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AMENDMENT TO SENATE BI LL 876

AMENDMENT NO. . Anend Senate Bill 876 by replacing
the title with the foll ow ng:

"AN ACT concerning public utilities."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

Crossing of Railroad Right-of-way Act.

Section 5. Definitions. As used in this Act, unless the
context otherw se requires:
"Conmi ssion"” nmeans the Il1linois Comrerce Comm Sssion.
"Crossing"” neans the construction, operation, repair, or
mai nt enance of a facility over, under, or across a railroad
right-of-way by a public utility.
"Direct expenses" includes, but is not limted to, any or
all of the follow ng:
(1) The cost of inspecting and nonitoring the
crossing site.
(2) Admnistrative and engineering costs for review
of specifications and for entering a crossing on the

railroad's books, maps, and property records and other
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reasonabl e adm ni strative and engi neering costs incurred

as a result of the crossing.

(3) Docunent and preparation fees associated with a
crossing, and any engineering specifications related to
t he crossing.

(4) Danages assessed in connection with the rights
granted to a public utility with respect to a crossing.
"Facility" neans any cable, conduit, wire, pipe, casing

pi pe, supporting poles and guys, manhole, or other material
or equipnent, that is used by a public utility to furnish any
of the foll ow ng:

(1) Conmuni cations services.

(2) Electricity.

(3) Gas by piped system

(4) Sanitary and storm sewer service.

(5) Water by piped system
"Public wutility" has the neaning given to that termin

the Public Utilities Act.

"Railroad" or "railroad corporation” neans a railroad
corporation that 1is the owner, operator, occupant, mnanager,
or agent of a railroad right-of-way or t he railroad
corporation's successor in interest. "Railroad" and "railroad
corporation” includes an interurban rail way.

"Rai |l road ri ght - of - way" means one or nore of the
fol | ow ng:

(1) A right-of-way or other interest in real estate
that is owned or operated by a railroad corporation, the
trustees of a railroad corporation, or the successor in
interest of a railroad corporation.

(2) Aright-of-way or other interest in real estate
that is occupied or nanaged by or on behalf of a railroad
corporation, the trustees of a railroad corporation, or
the successor in interest of a railroad corporation,

i ncl udi ng an abandoned railroad right-of-way that has not
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ot herwi se reverted.

(3) Any other interest in a f or mer railroad
right-of-way that has been acquired or is operated by a
| and managenent conpany or simlar entity.

"Special circunstances” neans either or both of the
fol | ow ng:

(1) The existence of characteristics of a segnent
of railroad right-of-way or of a proposed utility
facility that increases the direct expenses associ ated
wWith a proposed crossing.

(2) A proposed crossing that involves a significant
and i nm nent |ikelihood of danger to the public health or
safety or that is a serious threat to the safe operations
of the railroad or to the current use of the railroad
right - of - way, necessitating addi ti onal terns and

conditions associated wth the crossing.

Section 10. Rul emaki ng; crossing fee.

(a) The Comm ssion, in consultation with the Departnment
of Transportation, shall adopt rules prescribing the terns
and conditions for a crossing. The rules shall provide that
any crossing be consistent with the public convenience and
necessity and reasonable service to the public. The rules, at
a mninmum shall address the terns and conditions applicable
to a crossing including, but not limted to, the foll ow ng:

(1) Notification required prior to the commencenent
of any crossing activity.

(2) A requirement that the railroad and the public
utility each maintain and repair its own property wthin
the railroad right-of-way and bear responsibility for its
own acts and om ssions, except that the public utility
shall be responsible for any bodily injury or property
damage that typically would be covered under a standard

rail road protective liability insurance policy.
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(3) The anount and scope of I nsur ance or
self-insurance required to cover risks associated with a
Cr ossi ng.

(4) A procedure to address the paynent of costs
associ at ed W th t he relocation of public utility
facilities within the railroad right-of-way necessary to
accommodat e railroad operations.

(5) Ternms and conditions for securing the paynent
of any damages by the public utility before it proceeds
W th a crossing.

(6) Imediate access to a crossing for repair and
mai nt enance of existing facilities in case of energency.

(7) Engineering standards for wutility facilities
crossing railroad rights-of-way.

(8 Provision for expedited crossing, absent a
claim of special circunstances, after paynment by the
public wutility of the standard Crossing f ee, if
appl i cabl e, and subm ssion of conpleted engineering
specifications to the railroad.

(9) Oher ternms and conditions necessary to provide
for the safe and reasonable use of a railroad
right-of-way by a public wutility and consistent with
rul es adopted by the Comm ssion, including any conplaint
procedures adopted by the Commssion to enforce the
rul es.

(b) Unless otherwi se agreed by the parties and subject
to Section 20, a public utility that locates its facilities
within the railroad right-of-way for a crossing, other than a
crossing along the public roads of the State pursuant to the
Tel ephone Line Right of Wy Act, shall pay the railroad a
one-tinme standard crossing fee of $750 for each crossing. The
standard crossing fee shall be in lieu of any license or any
other fees or charges to reinburse the railroad for the

direct expenses incurred by the railroad as a result of the
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Cr ossi ng. The public wutility shall also reinburse the
railroad for any actual flagging expenses associated wth a

crossing in addition to the standard crossing fee.

Section 15. Powers not |imted.

(a) Notwi thstanding Section 10, rules adopted by the
Comm ssion shall not prevent a railroad and a public wutility
from otherw se negoti ati ng t he terms and conditions
applicable to a crossing or the resolution of any disputes
relating to the crossing.

(b) Notw thstanding subsection (a), This Section shal
not inpair the authority of a public wutility to secure
crossing rights by easenent pursuant to the exercise of the

power of em nent donmain.

Section 20. Special circunstances.

(a) Arailroad or public utility that believes special
circunstances exist for a particular crossing may petition
the Comm ssion for relief. If a petition for relief is filed,
t he Comm ssion shall determ ne whether special circunstances
exist that necessitate either a nodification of the direct
expenses to be paid or the need for additional ternms and
conditions. The Conm ssion may make any necessary findings of
fact and determnations related to the existence of special
circunstances, as well as any relief to be granted. A
determ nation of the Conm ssion, except for a determ nation
on the issue of damages for the rights granted to a public
utility with respect to a crossing, shall be considered final
agency action subj ect to judicial review under the
Adm ni strative Review Law. The Comm ssion shall assess the
costs associated with a petition for relief equitably agai nst
the parties.

(b) A railroad or public wutility that <clains to be

aggrieved by a determnation of the Comm ssion on the 1issue
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of damages for the rights granted to a public utility with
respect to a crossing may seek judicial review as provided in

the Adm nistrati ve Revi ew Law.

Section 25. Authority to cross; energency relief. Pending
Comm ssion resolution of a claim of special «circunstances
raised in a petition, a public utility may, upon securing the
paynment of any damages and upon subm ssion of conpleted
engi neering specifications to the railroad, proceed with a
Crossing in accordance wth the rules adopted by the
Comm ssion, wunless the Conmm ssion, wupon application for
energency relief, determnes that there is a reasonable
i kelihood that either of the follow ng conditions exist:

(1) That t he pr oposed crossing i nvol ves a
significant and immnent |ikelihood of danger to the
public health or safety.

(2) That the proposed crossing is a serious threat
to the safe operations of the railroad or to the current
use of the railroad right-of-way.
| f the Comm ssion determnes that there is a reasonable

i kelihood that the proposed crossing neets either condition,
then the Commission shall imrediately intervene to prevent

the crossing until a factual determ nation is made.

Section 30. Conflicting provisions. Notw thstanding any
provision law to the contrary, this Act shall apply in al
crossings of railroad rights-of-way involving a public
utility and shall govern in the event of any conflict with

any ot her provision of |aw

Section 35. Applicability. This Act applies to (i) a
crossing comenced prior to the effective date of this Act if
an agreenment concerning the <crossing has expired or is

termnated and (ii) a crossing commenced on or after the
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1 effective date of this Act.".
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