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AN ACT relating to tel ecommuni cations carriers.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Telephone Conpany Act 1is anended by

addi ng Section 6 as foll ows:

(220 ILCS 65/ 6 new)

Sec. 6. Entry upon property of public utilities,

rail roads, or pipelines. Not wi t hst andi ng the foreqgoi ng, no

tel econmmuni cations carrier shall enter upon any real estate

or rights of way in the possession or control of any public

utility, railroad or owner or operator of an oil, petroleum

product, <chemical or qgas pipeline to install or renove

tel ecommuni cations facilities or to provide under gr ound

mai nt enance or repair services with respect thereto, prior to

delivery to the public utility, railroad or pipeline ower or

operator of witten notice of intent to enter, install,

mai ntain, or renove. No entry shall be nmade until at | east

15 busi ness days after receipt of such witten notice. Such

witten notice, which shall be delivered to the regqgistered

agent of such public utility, railroad, or pipeline ower or

operator shall include the follow ng i nfornmation:

(i) The date of the proposed install ation, mai nt enance,

repair, or renoval and projected length of tine required to

conpl ete such installation, maintenance, repair, or renoval

(ii) The manner and nethod of such install ation,

mai nt enance, repair, or renoval

(iii) The location of the proposed entry and path of the

t el econmmuni cati ons facilities pr oposed to be placed,

repaired, nmmintained, or renbpved upon the real estate or

ri ght of way; and

(iv) The witten agreenent of the tel econmunications
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carrier to indemify and hold harml ess such public utility,

railroad, or pipeline owner or operator fromthe costs of any

damages directly or indirectly caused by the installation,

mai nt enance, repair, operati on, or r enoval of

tel ecommuni cations facilities. Upon request of the public

utility, railroad, or owner or operator of an oil, petroleum

product, <chenmical, or qgas pipeline, the tel ecommuni cations

carrier shall provide proof that it has purchased and wl|

maintain a policy or policies of insurance in anounts

sufficient to provide coverage for personal injury and

property danmage |osses caused by or resulting fromthe

install ation, mai nt enance, repair, or r enoval of

tel ecommuni cations facilities. The witten agreenent shal

provide that the tel ecommuni cations carrier shall mai nt ai n

such policies of insurance in full force and effect as |ong

as tel ecommuni cations facilities rennin on the real estate or

right of way.

Wthin 15 busi ness days after receipt after the witten

prior notice of entry the public wutility, railroad, or

pi peline owner or operator shall investigate and deternine

whet her _or not the proposed entry and installation or repair,

mai ntenance, or renoval would create a dangerous condition

threatening the safety of the public or the safety of its

enpl oyees or threatening to cause an interruption of the

furnishing of wvital transportation, utility, or pipeline

servi ces and upon SO0 fi ndi ng shall so notify the

t el ecommuni cations carrier of such decision in witing.

Initial determ nation of the exi stence of such a dangerous

condition or interruption of services shall be nade by the

public utility, railroad, or pipeline ower or operator whose

real estate or right of way is invol ved. In the event that

t he t el econmmuni cati ons carrier di sagr ees with such

deternination, a deternination of whether such entry and

installation, nmintenance, repair, or renpval wuld create
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such a dangerous condition or interrupt services shall be

made by a court of conpetent jurisdiction upon the

application of such tel econmuni cations carrier. An initial

witten deternmination of a public utility, rail road, or

pi peline owner or operator tinely nade and transnmitted to the

t el econmmuni cations carrier, in the absence of a deternination

by a court of conpetent jurisdiction finding to the contrary,

bars the entry of the telecomunications carrier upon the

real estate or right of way for any purpose.

Any public utility, railroad, or pipeline owner or

oper at or may assert a witten claim agai nst any

tel ecommuni cations carrier for just conpensation within 30

days after witten notice has been given in accordance wth

this Section. I[f, within 60 days after the recei pt of such

claimfor conpensation, the telecomunications carrier has

not aqreed to the anmpbunt <claimed or sone other anount

acceptable to the public utility, railroad, or pipeline ower

or operator, the public utility, railroad, or pipeline owner

or operator may bring suit to enforce such claimfor just

conpensation in any court of conpetent jurisdiction and, upon

tinely demand, nmy require that the anount of j ust

conpensation be deternined by a jury. Any such action shal

be commenced within 6 nonths after the notice provided for in

this Section. In any action brought to deternmine such |just

conpensation, the public utility, railroad, or pipeline ower

or operator may subnit such evidence as nmay be relevant to

the issue of just conpensation. Nei ther the assertion of a

claim for conmpensation nor the initiation of legal action to

enforce such claimshall delay or inpair the right of the

t el econmmuni cati ons carrier to construct or i nst al

tel ecommuni cations facilities upon any real estate or rights

of way of any public utility, railroad, or pipeline ower or

To the extent that the public utility, railroad, or owner
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or operator of an oil, petroleum product, chemcal, or gas

pipeline deens it appropriate to supervise, npnitor, or

otherwi se assist the tel ecommuni cation carrier in connection

with the installation, mai ntenance, repair, or renpval of

t el ecommuni cations facilities upon such real estate or rights

of way, the teleconmmunications carrier shall reinburse the

public utility, railroad, or owner or operator of an oil,

petrol eum product, chemcal, or gas pipeline for costs

reasonabl e and actually incurred in connection therewth.

The provisions of this Section shall not be applicable to

any easenents, rights of way, or ways for public service

facilities in which public utilities, other than railroads,

have any interest pursuant to the Plat Act and all ordi nances

enacted pursuant thereto. Such easenents, rights of way and

ways for public service facilities are hereby declared to be

apporti onabl e and upon witten r equest by a

tel ecommuni cations carrier, public utilities shall neke such

easenents, rights of way, and ways for public service

facilities available for the construction, mai nt enance,

repair, or renoval of telecomunications facilities provided

t hat such construction, maintenance, repair, or renpval does

not create a dangerous condition threatening the safety of

the public or the safety of such public utility enpl oyees or

threatening to cause an interruption of the furnishing of

vi t al utility service. Initial det ermi nati on of t he

exi stence of such a dangerous condition or interruption of

services shall be nmade by the public utility whose easenent,

right of way, or way for public service facility is involved.

In the event the teleconmunications carrier disagrees with

such determnation, a det ermi nati on of whet her such

construction, nmaintenance, repair, or renpval wuld create

such a dangerous condition or threaten to interrupt vital

utility services, shall be made by a court of conpetent

jurisdiction upon the application of such telecomunications
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carrier.

In addition to such other notices as may be required by

this Section, a tel ecommuni cations carrier shall not enter

upon the real estate or rights of way of any public utility,

railroad, or pipeline owner or operator for the purposes of

above-ground mai ntenance or repair of its tel ecomuni cati ons

facilities without giving 96 hours prior witten notice to

the registered agent of the public utility, railroad, or

pi peline owner or operator involved, or in the case of a

public wutility, giving notice through the statew de one-cal

noti ce system provided for by General Oder of the 1llinois

Commerce Commission or, if in Chicago, through the system

known as the Chicago Uility Alert Network.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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