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AMENDMENT TO SENATE BI LL 865

AVENDMENT NO. . Anmend Senate Bill 865 by replacing

the title with the foll ow ng:

"AN ACT in relation to health, which may be known as the

Colleen O Sullivan Law. "; and

by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

Physical Fitness Facility Medical Enmergency Preparedness Act.

Section 5. Definitions. In this Act, words and phrases

have the neanings set forth in the follow ng Sections.

Secti on 5.5. Automated ext er nal defibrill ator.
"Aut omat ed external defibrillator" or " AED" nmeans an
automated external defibrillator as defined in the Autonated

External Defibrillator Act.

Section 5.10. Departnent. "Departnment” means t he

Departnent of Public Health.

Section 5. 15. Director. "Director" neans the Director of
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Publ i ¢ Heal t h.

Section 5.20. Medical energency. "Mdical energency”
means the occurrence of a sudden, serious, and unexpected
sickness or injury that would |ead a reasonable person,
possessi ng an average know edge of nedicine and health, to
believe that the sick or injured person requires urgent or

unschedul ed nmedi cal care.

Section 5.25. Physical fitness facility.
(a) "Physical fitness facility" nmeans the foll ow ng:

(1) Any of the following indoor facilities that 1is
(i) owned or operated by a park district, nmunicipality,
or other unit of |ocal government, including a home rule
unit, or by a public or private elenentary or secondary
school, college, university, or technical or trade schoo
and (ii) supervised by one or nore persons, other than
mai nt enance or security personnel, enployed by the unit
of |l ocal governnent, school, college, or wuniversity for
the purpose of directly supervising the physical fitness
activities taking place at any of t hese i ndoor
facilities: a swinmmng pool; stadium athletic field;
track and field facility; tennis court; basketball court;
or volleyball court; or such facilities | ocated adjacent
t hereto.

(2) A golf course.

(3) Except as provided in subsection (b), any other
i ndoor establishnment, whether public or private, that
provi des services or facilities focusing primarily on
cardi ovascul ar exertion as defined by Departnent rule.
(b) "Physical fitness facility" does not include a

facility serving less than a total of 100 individuals, as
further defined by Departnent rule. In addition, the term

does not include a facility located in a hospital or in a
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hotel or notel, or any outdoor facility. The term also does
not include any facility that does not enploy any persons to
provide instruction, training, or assistance for persons

using the facility.

Section 10. Medical energency plan required.

(a) Before January 1, 2005, each person or entity,
including a hone rule unit, that operates a physical fitness
facility nust adopt and inplenment a witten plan for
responding to nedical energencies that occur at the facility
during the tinme that the facility is open for wuse by its
menbers or by the public. The plan nmust conply with this Act
and rul es adopted by the Departnent to inplenent this Act.
The facility nust file a copy of the plan wth the
Depart nent .

(b) \Whenever there is a change in the structure occupied
by the facility or in the services provided or offered by the
facility that would materially affect the facility's ability
to respond to a nedical energency, the person or entity,
including a hone rule unit, nust pronptly wupdate its plan
devel oped under subsection (a) and nust file a copy of the

updated plan with the Departnent.

Section 15. Automated external defibrillator required.
(a) By the dates specified in Section 50, every physical
fitness facility nust have at | east one AED on the facility
prem ses. The Departnent shall adopt rules to ensure
coordination wth [ ocal energency nedical services systens
regarding the placenent and use of AEDs in physical fitness
facilities. The Departnent my adopt rules requiring a
facility to have nore than one AED on the prem ses, based on
factors that include the foll ow ng:
(1) The size of the area or the nunmber of buildings

or floors occupied by the facility.
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(2) The nunber of persons wusing the facility,
excl udi ng spect at ors.
(b) A physical fitness facility nmust ensure that there
is a trained AED user on staff.
(c) Every physical fitness facility mnust ensure that
every AED on the facility's premses is properly tested and
mai ntained in accordance wth rul es adopt ed by t he

Depart nent .

Section 20. Training. The Departnent shall adopt rul es
to establish prograns to train physical fitness facility
staff on the role of cardiopul nonary resuscitation and the
use of automated external defibrillators. The rules nust be
consistent wth those adopted by the Department for training

AED users under the Automated External Defibrillator Act.

Section 30. Inspections. The Departnent shall inspect a
physical fitness facility 1in response to a conplaint filed
with the Departnent alleging a violation of this Act. For the
pur pose of ensuring conpliance with this Act, the Departnent
may inspect a physical fitness facility at other tines in

accordance wth rul es adopted by the Departnent.

Section 35. Penalties for violations.

(a) If a physical fitness facility violates this Act by
(1) failing to adopt or inplenment a plan for responding to
medi cal energenci es under Section 10 or (ii) failing to have
on the prem ses an AED or trained AED user as required under
subsection (a) or (b) of Section 15, the Director nay issue
to the facility a witten admnistrative warning wthout
nmonetary penalty for the initial violation. The facility may
reply to the Departnent with witten comments concerning the
facility's remedial response to the warning. For subsequent

violations, the Director may inpose a civil nonetary penalty
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against the facility as foll ows:

(1) At least $1,500 but Iess than $2,000 for a
second vi ol ation.

(2) At least $2,000 for a third or subsequent
vi ol ati on.

(b) The Director may inpose a civil nonetary penalty
under this Section only after it provides the followng to
the facility:

(1) Witten notice of the alleged violation.

(2) Witten notice of the facility's right to
request an adm nistrative hearing on the question of the
al | eged vi ol ati on.

(3) An opportunity to present evidence, orally or
in witing or both, on the question of the alleged
violation before an inpartial hearing exam ner appointed
by the Director.

(4 A witten decision fromthe Director, based on
t he evidence introduced at the hearing and the hearing
exam ner's recomendations, finding that the facility
violated this Act and inposing the civil penalty.

(c) The Attorney General may bring an action in the
circuit court to enforce the collection of a nonetary penalty
i nposed under this Section.

(d) The fines shall be deposited into the Physical
Fitness Facility Medical Enmergency Preparedness Fund to be
appropriated to the Departnent, together wth any other

anounts, for the costs of admnistering this Act.

Section 40. Rules. The Departnent shall adopt rules to

i npl ement this Act.

Section 45. Liability. Nothing in this Act shall be
construed to either limt or expand the exenptions fromcivi

l[tability in connection with the purchase or wuse of an
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automated external defibrillator that are provided under the
Automated External Defibrillator Act or under any other
provision of law. A right of action does not exist in
connection with the use or non-use of an automated external
defibrillator at a facility governed by this Act, provided
that the person, unit of state or |ocal governnent, or school
district operating the facility has adopted a medi cal
energency plan as required under Section 10 of this Act, has
an automated external defibrillator at the facility as
requi red under Section 15 of this Act, and has maintained the
aut omat ed external defibrillator in accordance with the rul es

adopt ed by the Departnent.

Section 50. Conpliance dates; private and public indoor
physical fitness facilities.

(a) Privately owned indoor physical fitness facilities.
Every privately owned or operated indoor physical fitness
facility mnust be in conpliance with this Act on or before
July 1, 2004.

(b) Publicly owned indoor physical fitness facilities.
A public entity ownning or operating 4 or fewer indoor
physical fitness facilities nust have at |east one such
facility in conpliance with this Act on or before July 1,
2004; its second facility in conmpliance by July 1, 2005; its
third facility in conpliance by July 1, 2006; and its fourth
facility in conpliance by July 1, 2007

A public entity owning or operating nore than 4 indoor
physical fitness facilities nust have 25% of those facilities
in conpliance by July 1, 2004; 50% of those facilities in
conpliance by July 1, 2005; 75% of those facilities 1in
conpliance by July 1, 2006; and 100% of those facilities in
conpliance by July 1, 2007.

Section 55. Honme rule. A hone rule unit nust conply with


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11

12
13

14
15
16
17
18

19
20

21
22
23
24
25
26
27
28

-7- LRBO93 03051 AMC 20060 a

the requirenments of this Act. A hone rule wunit my not
regul ate physical fitness facilities in a manner inconsistent
with this Act. This Section is a limtation under subsection
(1) of Section 6 of Article VII of the Illinois Constitution
on the concurrent exercise by hone rule units of powers and

functions exercised by the State.

Section 75. The State Finance Act is anended by adding

Section 5.620 as foll ows:

(30 I'LCS 105/5.620 new)
Sec. 5.620. The Physi cal Fitness Facility Medical

Ener gency Prepar edness Fund.

Section 88. The State Mandates Act is amended by adding

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8. 27. Exenpt nmandate. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.

Section 95. The Automated External Defibrillator Act is

anended by changi ng Section 30 as foll ows:

(410 1LCS 4/30)

Sec. 30. Exenption fromcivil liability.
(a) A physician licensed in |Illinois to practice
medicine in all its branches who authorizes the purchase of

an automated external defibrillator is not liable for civil
damages as a result of any act or om ssion arising out of
aut hori zi ng t he pur chase of an aut omat ed ext er nal

defibrillator, except for willful or wanton m sconduct, if
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the requirenents of this Act are net.

(b) An individual or entity providing training in the
use of automated external defibrillators is not Iliable for
civil damages as a result of any act or om ssion involving
the use of an automated external defibrillator, except for
w llful or wanton m sconduct, if the requirenents of this Act
are met.

(c) A person, wunit of State or |ocal governnent, or

school district owning, occupying, or managing the prem ses

where an automated external defibrillator is |located is not
liable for civil damages as a result of any act or om ssion
involving the wuse of an automated external defibrillator,
except for wllful or wanton m sconduct, if the requirenents
of this Act are net.

(d) An A--tratned AED wuser is not liable for civil
damages as a result of any act or omssion involving the use
of an automated external defibrillator in an energency
situation, except for wllful or wanton m sconduct, if the
requi renments of this Act are net.

(e) This Section does not apply to a public hospital.

(Source: P.A 91-524, eff. 1-1-00.)".
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