093_SB0794hanD01 LRBO93 02814 MKM 18859 a

N

10
11
12
13
14
15
16
17
18

19
20
21

AMENDMENT TO SENATE BI LL 794

AMENDMENT NO. . Anend Senate Bill 794 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois State Auditing Act is anmended
by changi ng Sections 1-12, 1-13, 1-14, 1-16, 2-11, 3-2, 3-3,

and 3-6 and by adding Section 1-13.5 as foll ows:

(30 ILCS 5/1-12) (from Ch. 15, par. 301-12)

Sec. 1-12. Post audit or audit. "Post audit" or "audit"

means a post facto exam nation of books, docunents, records,
and other evidence relating to the obligation, receipt,
expenditure or use of public funds of the State, including
governnental operations relating to such obligation, receipt,
expenditure, or wuse. A post audit is a financial audit, a

conpliance audit or other attestation engagenent, or a

performance audit a-ranagenent - audit- or-a- program -audit, as

those terns are defined in this Article, or some conbi nation

t her eof .

(Source: P.A 78-884.)

(30 ILCS 5/1-13) (from Ch. 15, par. 301-13)

Sec. 1-13. Conpliance audit. -“Finanetal---audit----or

"Conpliance audit" neans an__attestation engagenent that
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either exanmnes, reviews, or entails perforn ng agreed-upon

procedures on a subject nmatter or an assertion about a

subject matter and reporting on the results. The conpli ance

audit, as appropriate, nay addr ess agency managenent

representations, assertions, and supporting evi dence

(a) whether the audited agency has obl i gat ed,
expended, received and used public funds of the State in
accordance with the purpose for which such funds have
been appropriated or otherw se authorized by | aw,

(b) whet her the audited agency has obligated,
expended, received and used public funds of the State in
accordance with any limtations, restrictions, conditions
or mandat ory directions inposed by I|aw upon such
obl i gation, expenditure, receipt or use;

(c) in the case of a State agency, whether the
audited agency has generally conplied with applicable
laws and regulations, including the State uni form
accounti ng system in its fi nanci al and fiscal
oper ati ons;

(d) in the case of a State agency, whether the
records, books and accounts of the audited agency
accurately reflect its financial and fiscal operations;

(e) inthe case of a local or private agency,
whet her the records, books and accounts of the audited
agency fairly and accurately reflect its financial and
fiscal operations relating to the obligation, receipt,
expendi tures and use of public funds of the State to the
extent such operations nust be reviewed to conpl ete post
audit determ nations under paragraphs (a) and (b) of this
Secti on;

(f) in the case of a State agency, whether the

audited agency is maintaining effective internal controls

aceountt ng- - - - eont r ol over revenues, obl i gati ons,
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expenditures, assets and liabilities;

(g) whether collections of State revenues and
receipts by the audited agency are in accordance with
applicable laws and regul ati ons and whet her t he
accounting and record keeping of such revenues and
receipts is fair, accurate and in accordance with |aw,

(h) in the case of a State agency, whether noney or
negoti able securities or simlar assets handl ed by the
audi t ed agency on behalf of the State or held in trust by
the audited agency have been properly and | egal ly
adm ni stered, and whether the accounting and record
keeping relating thereto is proper, accurate and in
accordance wth [aw, and

(1) whether financial, program and statistical
reports of the audited agency contain useful data and are
fairly presented.

Conmpliance audits are to be performed in accordance with

attestation standards i ssued by the Anerican Institute of

Certified Publi c Account ant s (Al CPA) , rel at ed Al CPA

Statenents on Standards for Attestation Engagenents, and

generally accepted governnent auditing standards (GAGAS)

current at the tine the audit i s conmenced.

(Source: P.A 78-884.)

(30 ILCS 5/1-13.5 new)

Sec. 1-13.5. Fi nancial audit. "Financial audit" neans a

post audit primarily concerned wth providing reasonable

assurance about whether financial statenents are presented

fairly in all material respects in conformty with generally

accept ed accounti ng princi pl es ( GAAP) , or with a

conprehensive basis of accounting other than GAAP. O her

obj ectives of financial audits, which provide for different

levels of assurance and entail various scopes of work, nay

i nclude, as appropri ate:
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(1) providing speci al reports for speci fied

el enents, accounts, or itens of a financial statenent;

(2) reviewing interimfinancial information;

(3) issuing letters for underwiters and certain

ot her requesting parties;

(4) reporting on the processing of transactions by

servi ce organi zati ons; and

(5) auditing conpliance with requlations relating

to federal award expenditures and other governnental

financial assistance in conjunction wth or as a

by-product of a financial statenent audit.

Financial audits are to be perforned in accordance with

generally accepted auditing standards i ssued by the Anerican

Institute of Certified Public Accountants (Al CPA) for field

work and reporting, generally accepted governnent auditing

standards (GAGAS), and AICPA Statenents on Auditing Standards

(SAS) current at the tine the audit i s comenced.

(30 ILCS 5/1-14) (from Ch. 15, par. 301-14)

Sec. 1-14. Performance audit. "Performance audit" neans

an objective and systenntic exam nation of evidence in order

to provide an independent assessnent of the perfornance and

managenent of a program agai nst obj ecti ve criteri a.

Performance audits provide infornation to inprove program

operations and facilitate decision-making by parties wth

responsibility to oversee or initiate corrective action, and

i mprove public accountability.

Performance audits include nanagenent audits, which are

also called econony and efficiency audits, and program

audits. A program audit addresses the effectiveness of a

program and typically neasures the extent to which a program

is achieving its qgoals and objectives. An econony and

efficiency audit concerns whether an agency i s acquiring,

protecting, and using its resources in the npbst productive
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manner to achieve program objectives. Program audits and

econony and efficiency audits may i nclude an assessnent of:

(1) the extent to which legislative, reqgulatory, or

organi zational goals and objectives are being achi eved;

(2) the relative ability of alternative approaches

to vield better programperformance or elimnate factors

that inhibit program effectiveness;

(3) the relative cost and benefits or cost

effecti veness of proqram performance;

(4) whether a program produced intended results or

produced effects that were not intended by the progranis

obj ecti ves;

(5) the ext ent to which prograns duplicate,

overlap, or conflict with other rel ated prograns;

(6) whether the audited entity is following sound

procurenent practices;

(7) the wvalidity and reliability of perfornance

measures concerni ng programeffectiveness and results or

econony and efficiency; and

(8) the reliability, wvalidity, or relevance of

fi nanci al information related to the performance of a

Performance audits nay al so enconpass objectives related

to internal cont r ol and conpliance wth | egal or ot her

requi renents. Performance audits are to be perforned in

accor dance W th generally accepted government auditing

standards (GAGAS) current at the tine the audit is commenced.

“Managernent -audi t*; -ofF-"effi et eney-audi t® - - pepans- - a- - post
audt t - wht eh- det er it nes-wi t h-regard-t o-t he- pur pose; - funet  ons;
and- dut t es- of - t he- audt t ed- ageney:

(a)--whether--the-audited-ageney-ts-pmanaging-or-uttltzing
tts--resourees;--tneludi ng-- publte--funds---of---the---State;
per sonnel ; - property; - equt parent - and- space-t n- an- econont eal - and

efftectent-pmanner:-and
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{b)--causes--of -t nefft et enct es- or - uneconont eal - pr act t ees;
t nel udi ng- + nadeguact es- - + - - ranagenent - - + nf or Pat + ON- - Syst ens;
tnternal ---and---adm nistrative--- procedures;--organt zat i onalt
Struecture;--use--of--resourees;--all ocatt on---of - --personnel ;
pur ehast ng- pot t €t es- and- equi prent -

(Source: P.A 78-884.)

(30 ILCS 5/1-16) (from Ch. 15, par. 301-16)

Sec. 1-16. Special audit. "Special audit" neans a

financial audit, a conpliance audit, or other attestation

engagenent of limted scope.

(Source: P.A 78-884.)

(30 ILCS 5/2-11) (from Ch. 15, par. 302-11)

Sec. 2-11. Special assistant auditors.

(a) The Auditor General nmay contract wth certified
certtfied-or-registered in Illinois, qualified managenent
consul tants, attorneys licensed in |Illinois, and other
persons or firms necessary to carry out his duties. For the

purpose of assisting in perfornmance program audits, the

Audi tor General may contract wth any State agency. The
Audi tor General may contract with other governnental agencies
for the conduct of joint audits of a State agency or a
portion thereof.

(b) The Auditor Ceneral shall adopt rules establishing
qualifications for nonlicensed persons wth whom he may
contract.

(c) The Auditor Ceneral nmay designate any person wth
whom he contracts as a special assistant auditor for the
pur pose of conducting a post audit or investigation under his
supervi sion. The Auditor General may del egate his powers and
authority respecting post audits and investigations to

speci al assistant auditors other than the power of subpoena,
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but any delegation of authority to adm nister oaths or take
depositions nust be nmde in witing and limted to a
particul ar audit or investigation.

(Source: P.A 80-533.)

(30 I'LCS 5/3-2) (from Ch. 15, par. 303-2)
Sec. 3-2. Mandatory and directed post audits. The

Audi tor General shall conduct a financial audit, a conpliance

audit, or other attestation engagenent, as i S appropriate to

the agency's operations under generally accepted gover nnent

audi ting standards, of each State agency except the Auditor

General or his office at |east once during every biennium
except as is otherw se provided in regul ati ons adopted under
Section 3-8. The general direction and supervision of the
financial audit program my be delegated only to an
i ndividual who is a Certified Public Accountant and a payrol

enpl oyee of the Ofice of the Auditor General. In the conduct

of financial audits, conpliance audits, and other attestation

engagenents, the Auditor Ceneral may inquire into and report

upon matters properly wthin the scope of a performnce

ranagenent - of - program audi t, provided that such inquiry shal
be limted to matters arising during the ordinary course of
the financial audit.

In any year the Auditor General shall conduct any speci al
audits as my be necessary to form an opinion on the
financial statenents repert of this State, as prepared by the
Comptroller, and to certify that this presentationis in
accordance wth generally accepted accounting principles for
gover nnent .

Sinmultaneously wth the biennial conpliance ftnanetalt
audit of the Departnent of Human Services, the Auditor
Ceneral shall conduct a program audit of each facility under
the jurisdiction of that Departnent that is described in

Section 4 of the Mental Health and Devel opmental Disabilities
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Adm ni strative Act. The program audit shall include an
exam nation of the records of each facility concerning
reports of suspected abuse or neglect of any patient or
resident of the facility. The Auditor Ceneral shall report
the findings of the programaudit to the Governor and the
General Assenbly, including findings concerning patterns or
trends relating to abuse or neglect of facility patients and
resi dents. However, for any vyear for which the Inspector
General submts a report to the Governor and General Assenbly
as required under Section 6.7 of the Abused and Neglected
Long Term Care Facility Residents Reporting Act, the Auditor
Ceneral need not conduct the program audit otherw se required
under this paragraph.

The Auditor General shal | conduct a perf or nance

ranagenent - - or--program audit of a State agency when so
directed by the Comm ssion, or by either house of the General
Assenbly, in a resolution identifying the subject, parties
and scope. Such a directing resolution may:

(a) require the Auditor General to exam ne and
report upon specific managenent efficiencies or cost
ef fecti veness proposals specified therein;

(b) in the case of a program audit, set forth
speci fic program objectives, responsibilities or duties
or may specify the program performance standards or
program eval uati on standards to be the basis of the
program audi t;

(c) Dbe directed at particul ar procedures or
functions established by statute, by adm ni strative
regul ation or by precedent; and

(d) require the Auditor General to exam ne and
report upon specific proposals relating to state prograns
specified in the resol ution.

The Comm ssion may by resolution clarify, further direct,

or limt the scope of any audit directed by a resolution of
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the House or Senate, provided that any such action by the
Comm ssi on nmust be consistent with the terns of the directing
resol ution.

(Source: P.A 89-427, eff. 12-7-95; 89-507, eff. 7-1-97.)

(30 I'LCS 5/3-3) (from Ch. 15, par. 303-3)

Sec. 3-3. Discretionary audits.

The Auditor General may initiate and conduct a special
audit whenever he determines it to be in the public interest.

The Auditor General may initiate and conduct an econony
and efficiency audit of a State agency or program whenever
the findings of a post audit indicate that such an effteteney
audit is advisable or in the public interest, if he has given
the Comm ssion at Jleast 30 days' prior notice of his
intention to conduct the effiteteney audit and the Comm ssion
has not di sapproved of that audit.

The Auditor General may, at any tinme, nmake infornal
inquiries of any agency concerning its obligation, receipt,
expenditure or use of State funds, but such an inquiry may
not be in the nature of an investigation or post audit.

(Source: P.A 78-884.)

(30 I'LCS 5/3-6) (from Ch. 15, par. 303-6)
Sec. 3-6. Audit Standards. The Auditor Ceneral may
adopt regul ati ons est abl i shing post audi t st andar ds

consistent with Sections 1-13, 1-13.5, and 1-14 and--1-15 of

gover hrent al auditing standards. The regul ations may specify
separate or particular standards applicable only to audits of
federal grants, aid or trust funds admnistered by State
agencies in order to conply W th appl i cabl e f eder al
regul ati ons. Post audit standards established under this
par agr aph shall govern all post audits conducted by the

Audi t or General .
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The Auditor General nay adopt regul ations making such

standards applicable to financial audits, conpliance audits,

and ot her attestation engagenents conducted by State

agenci es of | ocal governnental agencies or private agencies
whi ch are grantees or recipients of public funds of the State
or of federal funds not <constituting public funds of the
State through projects adm nistered by that State agency.
Notw t hstanding any other statute to the contrary, those
regul ations shall govern the audits to which they are
expressly applicable.

The Auditor General may make regulations providing for
the ordinary wuse of conpliance audits conducted by State
agencies or by certified public accountants as part of
financial audits, if such conpliance audits conply with the
st andards and regul ati ons applicable under this Act.

(Source: P.A 82-368.)

(30 ILCS 5/1-15 rep.)
Section 10. The Illinois State Auditing Act is anmended

by repealing Section 1-15.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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