SB633 Engr ossed LRB093 06761 DRJ 10999 b

1 AN ACT in relation to aging.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 1. Short title. This Act may be cited as the

62

Communi ty Seni or Services and Resources Act.

6 Section 5. Legislative findings. The General Assenbly
7 recogni zes that community senior services and resource
8 centers:

9 (1) provide one-stop convenience for seniors and
10 their famlies;

11 (2) assist seniors in avoi di ng I nappropri ate
12 institutionalization; and

13 (3) address the health, safety, and well-bei ng of
14 t hose who receive senior services at home and those who
15 receive themin an institutional setting.

16 Section 10. Legislative intent. It is the intent of the

17 General Assenbly that the Departnent advocate on behalf of

18 community senior services and resource centers and pronote
19 their financial stability t hr ough di rect grants and
20 identification of alternative funding sources.

21 Section 15. Definitions. For the purposes of this Act:
22 "Advisory Commttee" means the Conmunity Senior Services
23 and Resource Center Advisory Commttee created under Section
24 35.

25 "Center" neans a community senior services and resource
26 center.

27 "Departnment” nmeans the Departnment on Aging.

28 "Director"” nmeans the Director of Aging.


SOLIMAR DFAULT BILLS NONE


SB633 Engr ossed - 2- LRB093 06761 DRJ 10999 b

© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

"Seni or" means an individual 60 years of age or ol der.

"Home or community based servi ces" i ncl udes t he
fol | ow ng: el der abuse; home- del i ver ed nmeal s; case
managenent ; wel Il ness and fitness prograns; counseling; adult
day servi ces; respite care; senior benefits outreach
congregate neals; long-term care onbudsman services; |job
training and placenent; transportation; chore honenaker
services; caregiver support; conputer literacy; and any
programthat assists participants in avoiding inappropriate
institutional placenent or addresses participants' health,
safety, or well-being, regardl ess of whether the service 1is
received in a participant's hone or in an institutional
setting and a majority of participants are seniors or famly

of seniors.

Section 20. Duties. The Departnent shall performall of
the follow ng duties:

(1) Admnister this Act and pronul gate any rules,
regul ati ons, guidelines, and directives necessary for its
i npl enent ati on.

(2) Establish a Community Senior Services and
Resource Center Advisory Commttee.

(3) Make grants to non-profit agencies and units of
| ocal governnent under Section 25 of this Act in
consultation wth the Advisory Commttee.

(4) Facilitate access to governnent-issued bonds
for the purpose of capital inprovenent.

(5) Provide technical assistance to centers.

(6) Develop a conprehensive list of centers and the
senior services they offer for publication on t he
Department's web site and for distribution through other
pronoti onal opportunities.

(7) Develop a survey for annual di stribution

through the centers to gather information concerning the
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| ack or inadequacy of senior services and to identify
service demand trends and the wunique needs of ol der
II'linoisans and their famlies.

(8) Conduct an annual survey of centers to assess
their facility, program and operational needs.

(9) Report annual |y in conjunction wth the
Advisory Conmttee to the Governor and the GCeneral
Assenbly. The report shall include findings from al
surveys conducted pursuant to this Act, a Ilist of
grantees by county (including anounts awarded), and
recommendat i ons concer ni ng t he ongoi ng financi al
stability of centers.

(10) Pursue alternative funding opportunities.

Section 25. Community senior services and resource
center grants.

(a) On and after January 1, 2005, the Departnent may
award grants under this Act. It is the General Assenbly's
intent that grants awarded under this Act shall be nmade to
the extent of the availability and |evel of appropriations
made for this purpose by the General Assenbly.

(b) A center nust neet the following criteria to be
eligible to receive a grant under this Section:

(1) It nust be a non-profit agency or a wunit of
| ocal governnent.

(2) It nust be housed in a building or portion of a
bui l di ng that includes space for group activities offered
to the community at | arge.

(3) It must be open 5 or nore days each week, 7 or
nore hours per day.

(4) It nust enploy paid staff.

(5 It nust offer 5 or nore hone or community-based
services to the community at large on a daily basis.

(6) A mjority of the participants in the center's
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progranms nust be seniors or famly menbers of seniors.

(c) A center nust apply for a grant in the manner
prescribed by the Departnment. At a mnimum the application
must do the foll ow ng:

(1) Describe the services offered by the center.

(2) Identify the special needs of the center and
how the grant wll be wused to alleviate identified
fundi ng probl ens.

(3) Denonstrate that the center addresses the
service needs of seniors in the conmmunity served by the
center.

(4) Describe other potential funding sources.

(5) Describe additional funding opportunities, if
any, to be leveraged with grant funds.

(6) Provide proof of the <center's involvenent in
the community's greater service delivery system

(7) Provide docunentation that funds were requested
from other sources, including, but not limted to, units
of | ocal governnent, |ocal donors, |ocal Area Agencies on
Agi ng, or private or religious foundations.

(8) Include letters of support for the awarding of
t he grant, from sources such as |I|ocal governnent
officials, comunity | eaders, ot her human service
providers, the local Area Agency on Aging, private or
religious f oundat i ons, or | ocal menber shi p- based

or gani zati ons.

Section 30. Funding; waivers. The Director may seek and
obtain non-State resources for which the State may be
el i gible and ot her dedicated revenue streans and may also
seek and obtain waivers of federal requirements fromthe U S.

Departnent of Health and Human Servi ces.

Section 35. Community Senior Services and Resource
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Center Advisory Conmittee

(a) The Community Senior Services and Resource Center
Advisory Commttee shall be established by the Departnent.
The Advisory Commttee shall advise the Drector in al
aspects of the admnistration of this Act, including the
determ nation of grant awards.

(b) The Advisory Commttee shall be conposed of the
Director, who shall serve as a nonvoting ex officio nenber,
and 14 voting nenbers. The voting nenbers shall select a
chairperson from anong their nunber. The Governor shal
appoi nt the 14 voting nenbers as foll ows:

(1) Two nenbers selected from reconmendations
provi ded by an association representing non-profit
centers.

(2) Two nenbers selected from reconmendations
provi ded by an associ ation representing township
gover nnents.

(3) Two nenbers selected from reconmendations
provi ded by an association representing park districts.

(4) Two menber s selected from recomendations
provi ded by an associ ation representing nunicipalities.

(5 Two nenbers selected from reconmendations
provi ded by statew de nenbershi p-based organi zati ons that
engage solely in advocacy on behalf of the senior
popul ati on.

(6) Two nenbers selected fromindividuals who are
active participants in prograns at a center.

(7) Two nmenbers who are directors of Area Agencies
on Agi ng.

(c) Al wvoting nenbers shall be appointed by January 1,
2004. As determined by lot at the tine of their appointnent,
4 of the initial appointee's terns shall expire in one year;
5in 2 years; and 5 in 3 years. Thereafter, all voting

menbers shall be appointed to serve for terns of 3 years. A
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voting nmenber's termdoes not expire wuntil a successor is
appointed by the Governor. A voting nenber appointed to fil
a vacancy occurring before the expiration of the term for
whi ch his or her predecessor was appointed shall be appointed
for the remainder of that term

(d) The Advisory Conmttee shall neet on a quarterly
basis and at other times at the <call of the chair. The
affirmative vote of 7 nenbers of the Advisory Commttee shal
be required to take action. Menbers of the Advisory Committee
shal |l receive no conpensation for their service and shall not
be rei nmbursed for expenses related to their service.

(e) To the extent possible, nenbers of the Advisory
Comm ttee shall assist the Departnment in reviewng grant
appl i cations.

(f) The Advisory Commttee shall be provided with draft
copi es of proposed survey instrunents for their review and
coment before the survey is conduct ed.

(g) The Advisory Conmittee shall be provided with copies
of all admnistrative rules and changes to adm nistrative
rules inplementing this Act for their review and coment
before notice of the proposed rules or changes is given as
requi red under the Illinois Adm nistrative Procedure Act. |If
the Advisory Conmmttee, having been asked for its review,
fails to conmment to the Departnment on the proposed rules or
changes wthin 90 days, the Departnent may proceed as
required for rulemaking wunder the Illinois Admnistrative

Pr ocedure Act.

Section 40. Community Senior Services and Resources
Fund. The Community Senior Services and Resources Fund 1is
created as a special fund in the State treasury. Al npneys
recei ved by the Departnent for the inplenentation of this Act
shal | be deposited into the Fund. Subject to appropriation,

nmoneys in the Fund shall be used for grant awards and for the
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admnistration of this Act. Interest earned on noneys in the

Fund shall be credited to the Fund.

Section 85. The Deposit of State Moneys Act is anended

by changing Section 7 as foll ows:

(15 ILCS 520/ 7) (from Ch. 130, par. 26)

Sec. 7. (a) Proposals nmade nmay either be approved or
rejected by the State Treasurer. A bank or savings and | oan
associ ation whose proposal is approved shall be eligible to
becone a State depositary for the class or classes of funds
cover ed by its proposal. A bank or savings and |oan
associ ati on whose proposal is rejected shall not be so
eligible. The State Treasurer shall seek to have at all tines
a total of not less than 20 banks or savings and | oan
associ ations which are approved as State depositaries for
ti me deposits.

(b) The State Treasurer may, in his discretion, accept a
proposal from an eligible institution which provides for a
reduced rate of interest provided that such institution
docunent s t he use of deposited funds for conmunity
devel opnment projects.

(b-5) The State Treasurer may, in his or her discretion,
accept a proposal froman eligible institution that provides
for a reduced rate of interest, provided that such
institution agrees to expend an anount of noney equal to the
anmount of the reduction for the preservation of Cahokia
Mounds.

(b-10) The State Treasurer nay, in hi s or her

discretion, accept a proposal froman eligible institution

that provides for a reduced rate of interest, provided that

the institution agrees to expend an anpunt of noney equal to

t he anpbunt of the reduction for senior centers.

(c) The State Treasurer may, in his or her discretion,
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accept a proposal froman eligible institution that provides
for interest earnings on deposits of State noneys to be held
by the institution in a separate account that the State
Treasurer may use to secure up to 10% of any (i) home | oans
to Illinois citizens purchasing a hone in Illinois 1in
situations where the participating financial institution
woul d not offer the borrower a hone I|oan under the
institution's prevailing credit st andar ds wi t hout t he
incentive of a reduced rate of interest on deposits of State
moneys, (ii) existing honme loans of Illinois <citizens who
have failed to nake paynents on a hone |oan as a result of a
financial hardship due to circunstances beyond the control of
the borrower where there is a reasonable prospect that the
borrower w1l be able to resune full nortgage paynents, and
(ti1) loans in anpunts that do not exceed the anmount of
arrearage on a nortgage and that are extended to enable a
borrower to becone current on his or her nortgage obligation.

The followng factors shall be considered by t he
participating financial institution to determ ne whether the
financial hardship is due to circunstances beyond the control
of the borrower: (i) loss, reduction, or delay in the receipt
of income because of the death or disability of a person who
contributed to the household inconme, (ii) expenses actually
incurred related to the uninsured damage or costly repairs to
the nortgaged premses affecting its habitability, (iii)
expenses related to the death or illness in the borrower's
househol d or of fam |y nenbers living outside the household
that reduce the anmount of household inconme, (iv) |oss of
i nconme or a substantial increase in total housing expenses
because of divorce, abandonnent, separation froma spouse, or
failure to support a spouse or child, (v) unenploynment or
under enpl oynment, (vi) loss, reduction, or delay in the
recei pt of federal, State, or other governnent benefits, and

(vii) participation by the homeowner in a recognized | abor
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action such as a strike. |In determning whether there is a

reasonabl e prospect that the borrower will be able to resune

full nort gage paynents, t he partici pating financi al
institution shall consider factors including, but not
necessarily Ilimted to the followng: (i) a favorable work

and credit history, (ii) the borrower's ability to and
hi story of paying the nortgage when enployed, (iii) the lack
of an inpedinent or disability that prevents reenploynent,
(tv) new education and training opportunities, (v) non-cash
benefits that may reduce househol d expenses, and (vi) other
debt s.

For the purposes of this Section, "hone | oan" neans a
| oan, other than an open-end credit plan or a reverse
nortgage transaction, for which (i) the principal anmount of
t he | oan does not exceed 50% of the <conformng |oan size
l[imt for a single-famly dwelling as established fromtine
to time by the Federal National Mrtgage Association, (ii)
the borrower is a natural person, (iii) the debt is incurred
by the borrower primarily for personal, famly, or household
purposes, and (iv) the loan is secured by a nortgage or deed
of trust on real estate upon which there is |located or there
is to be located a structure designed principally for the
occupancy of no nore than 4 famlies and that is or wll be
occupi ed by the Dborrower as the borrower's principal
dwel |'i ng.

(d) If there is an agreenent between the State Treasurer
and an eligible institution that details the use of deposited
funds, the agreenent may not require the gift of noney,
goods, or services to a third party; this provision does not
restrict the eligible institution fromcontracting with third
parties in order to carry out the intent of the agreenent or
restrict the State Treasurer from placing requirenents upon
third-party contracts ent ered into by t he eligible

institution.
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(Source: P.A 92-482, eff. 8-23-01; 92-531, eff. 2-8-02;
92-625, eff. 7-11-02; revised 8-26-02.)

Section 90. The State Finance Act is anended by adding

Section 5.595 as foll ows:

(30 I'LCS 105/5.595 new)

Sec. 5.595. The Community Senior Services and Resources

Section 92. The Public Funds I nvestnent Act is anended

by adding Section 2.10 as foll ows:

(30 I'LCS 235/2.10 new)

Sec. 2.10. Unit of local governnent: deposit at reduced

rate of interest. The treasurer of a unit of |ocal governnent

may, in his or her discretion, deposit public noneys of that

unit of local governnent in a financial institution pursuant

to an agreenent that provides for a reduced rate of interest,

provided that the institution agrees to expend an anpunt of

nmoney equal to the anpbunt of the reduction for senior

centers.
Section 95. The Consuner Fraud and Deceptive Business

Practices Act is anended by changing Section 7 as foll ows:

(815 ILCS 505/7) (from Ch. 121 1/2, par. 267)

Sec. 7. Injunctive relief; restitution; and civil
penal ties.

(a) \Whenever the Attorney General or a State's Attorney
has reason to believe that any person is using, has used, or
is about to use any nethod, act or practice declared by this
Act to be unlawful, and that proceedings would be in the

public interest, he or she may bring an action in the nane of
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the People of the State against such person to restrain by
prelimnary or permanent injunction the use of such nethod,
act or practice. The Court, inits discretion, may exercise
al | power s necessary, including but not I|imted to:
injunction; revocation, forfeiture or suspension of any
license, charter, franchise, certificate or other evidence of
authority of any person to do business in this State;
appoi nt nent of a receiver; di ssol ution of donestic
corporations or association suspension or termnation of the
right of foreign corporations or associations to do business
inthis State; and restitution.

(b) In addition to the renedies provided herein, the
Attorney Ceneral or State's Attorney nay request and the
Court may inpose a civil penalty in a sum not to exceed
$50, 000 agai nst any person found by the Court to have engaged
in any nethod, act or practice declared unlawful under this
Act. In the event the court finds the nethod, act or
practice to have been entered into with the intent to
defraud, the court has the authority to inpose a civil
penalty in a sumnot to exceed $50, 000 per violation.

(c) In addition to any other civil penalty provided in
this Section, if a personis found by the court to have
engaged in any nethod, act, or practice declared unl aw ul
under this Act, and the violation was commtted against a
person 65 years of age or older, the court may inpose an
additional civil penalty not to exceed $10,000 for each
vi ol ati on.

A civil penalty inposed under this subsection (c) shal
be paid to the State Treasurer who shall deposit the noney in
the State treasury in a special fund designated the Elderly

Victim Fund. The Treasurer shall deposit such npneys into

the Fund nmonthly. Al of the nponeys deposited into the Fund

shal | be appropriated to the Departnent on Aging for grants

to senior centers in Illinois. Fifty-pereent-of--all--noneys
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depostted--t n--the- Fund-shal | - be- approprt at ed-t o-t he- At t or ney
Ceneral -for--the--tnvestigatton--and--prosecution--of--frauds
agat Ast - - per soens- - 65- - year s- - of - - age- - of - o} der - and- 50% of - al }
rpneys-t n-t he- Fund-shal | - - be- - approprt ated--to--the--Att or ey
Ceneral---to---devel op- - and- -t apl enent - - St at e- wt de- - edueat t on
tnitttatives-to-t+nform persons- 65-years-of - age-of--ol der;--taw
enf or cenent - - agenct es; - -t he- - udi et al - - syst em - soet al - serviee
pr of esst onal s; - and- t he- gener al - - publ t €- - about - - prevent i on- - of
EONSURNEF - €F | AES- agat NSt - per sons- 6b- year s- of - age- of - ol der ; - and
about - -t he- - provi st ons--of--this--Seetton; - -the-penal ties-for
violations-of -t his-Sectton;-and-the--renedi es--avatl able--for
vietips-of -t hose-vi ol att ons-

An award of restitution under subsection (a) has priority
over a civil penalty inposed by the court wunder this
subsecti on.

In determning whether to inpose a civil penalty under
this subsection and the anmount of any penalty, the court
shal | consider the follow ng:

(1) Whether the defendant's conduct was in w |l ful
disregard of the rights of the person 65 years of age or

ol der.

(2) \Whether the defendant knew or shoul d have known

that the defendant's conduct was directed to a person 65

years of age or ol der

(3) Whether the person 65 years of age or ol der was
substantially nore vulnerable to the defendant's conduct
because of age, poor health, infirmty, inpaired
understanding, restricted nmobility, or disability, than
ot her persons.

(4) Any other factors the court deens appropriate.

(d) This Section applies if: (i) a court orders a party
to make paynents to the Attorney CGeneral and the paynents are
to be used for the operations of the Ofice of the Attorney

Ceneral or (ii) a party agrees, in an Assurance of Voluntary
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Compl i ance under this Act, to nmake paynents to the Attorney
General for the operations of the Ofice of the Attorney
CGeneral .

(e) Moneys paid under any of the conditions described in
subsection (d) shall be deposited into the Attorney GCeneral
Court Ordered and Vol untary Conpliance Paynent Projects Fund,
which is <created as a special fund in the State Treasury.
Moneys in the Fund shall be used, subject to appropriation,
for the performance of any function pertaining to the
exercise of the duties of the Attorney General including but
not limted to enforcenment of any law of this State and
conducting public education prograns; however, any noneys in
the Fund that are required by the court or by an agreenent to
be used for a particular purpose shall be wused for that
pur pose.

(Source: P.A 90-414, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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