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AN ACT concerning patient billing.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Health M ntenance Organi zation Act is

anended by changi ng Section 2-8 as foll ows:

(215 I'LCS 125/2-8) (from Ch. 111 1/2, par. 1407.01)

Sec. 2-8. Provider agreenents and stipul ations.

(a) Al provider contracts currently in existence between
any organi zation and any provider hespttal which are renewed
on or after 180 days following the effective date of this
anendatory Act of 1987, and all <contracts between any
organi zati on and any provider hespttal executed on or after
180 days after such effective date, shall contain the
followng "hold-harm ess” clause: "The provider agrees that
in no event, including but not limted to nonpaynent by the
organi zati on of anounts due the hespttal provider under this
contract, insolvency of the organization or any breach of
this contract by the organization, shall the hespttal
provider or its assignees or subcontractors have a right to
seek any type of paynent from bill, <charge, collect a
deposit from or have any recourse against, the enrollee,
persons acting on the enrollee's behalf (other than the
organi zation), the enployer or group contract holder for
services provided pursuant to this contract except for the
paynment of applicable co-paynents or deductibles for services
covered by the organi zation or fees for services not covered
by the organization. The requirenments of this clause shal
survive any termnation of this contract for services
rendered prior to such termnation, regardless of the cause

of such termnation. The organization's enrollees, t he

persons acting on the enrollee's behalf (other than the
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organi zation) and the enpl oyer or group contract hol der shal
be third party beneficiaries of this clause. This clause
supersedes any oral or witten agreenent now existing or
hereafter entered into between the provider and the enroll ee,
persons acting on the enrollee's behalf (other than the
organi zation) and the enployer or group contract holder." To
the extent that any hespital provider contract, which is
renewed or entered into on or after 180 days follow ng the
effective date of this anendatory Act of 1987, fails to
i ncorporate such provisions, such provisions shall be deened
i ncorporated into such contracts by operation of law as of
t he date of such renewal or execution.

(b) Providers and their assignees or subcontractors may

not seek any type of paynent from bill, <charge, «collect a

deposit from or have any recourse against an enroll ee,

persons acting on an enrollee's behalf (other than the

organi zation), the enployer, or qroup contract holder for

services provided pursuant to a contract, except for the

paynent of applicable copaynents or deductibles for services

covered by the organi zation or fees for services not covered

by the organi zati on.

VWen a provider sends the enrollee a statenent for

services billed to the organization, such statenent shal

contain the follow ng | anguage conspi cuously di spl ayed on the

front of such statenent in at | east fourteen-point bol df ace

capital letters: "NOTICE: THS 1S NOT A BILL. DO NOT PAY.".

Nothing in this subsection shall prevent a provider from

seeking to bill, <charge, or collect froman enrollee any

anount that is the leqgal liability of the enroll ee.

(c) Any collection or attenpt to collect npbneys or

mai nt ai n action against any subscriber or enrollee as

prohi bited in subsection (b) may be reported as a conpl aint

to the Director by any person. A person nmaki ng such a

conplaint shall be immune fromliability for doing so.
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(d) Wthin 14 days after of the Director's receipt of a

conplaint wunder this subsection, the Director nust provide a

witten notice of the complaint to the reported provider's

licensing or disciplinary board or committee.

(e) The Director nust naintain a record of all notices

of conplaint provided to licensing or disciplinary boards or

commttees wunder this Section. This record nust be provided

to any person within 14 days after the Director's recei pt of

a witten request for the record.

(f) The Departnent shall investigate conplaints received

by the Director regardi ng violations of subsection (b).

(g) The Departnent nust utilize the nost efficient and

effective nethods to investigate each conpl aint. This may

i nclude requirenents of the production of docunents or review

of records.

(h)  Wen t he Depar t ment det er m nes t hr ough its

i nvestigati on t hat a violation of subsection (b) has

occurred, the D rector shall require that the provider

reinburse, with interest at the rate of 9% per vear, the

subscriber or enrollee for any prohibited collection of

nmoneys descri bed in subsection (b).

(i) Wen t he Depar t ment det er m nes t hr ough its

i nvestigation that a violation subsection (b) has occurred, a

notice of violation shall be served upon the provider.

(1) A notice of violation nust be in witing and nust

include all of the follow ng:

(1) A description of the nature of the violation.

(2) A citation of the statutory provision alleged

to have been vi ol at ed.

(3) A description of any action the Departnent nay

take wunder this Section and any penalties that nay be

assessed under the Medical Patient R ghts Act.

(4) A description of the mnner in which the

provider nay contest the notice of violation and the
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right to a hearing to contest the notice.

(k) The Director shall establish by rulenaking a forma

heari nqg process for subsection (b) of this Section.

(1) Wien the Departnent has determined a violation of

subsection (b) has occurred and (1) any appeal hearing has

taken place resulting in a deci si on uphol di ng t he

Departnent's determnation or (2) the provider has wai ved the

appeal hearing, the Director shall carry out the sanctions

described in the notice of violation as outlined in item (3)

of subsection (j).

(m The Director nust provide a copy of the witten

notice of violation inposed by the Departnent upon a provider

to the provider's licensing or disciplinary boar d or

comm ttee.

(n) The Director nust provide a copy of the witten

notice of violation inposed by the Departnent upon a provider

to the State's Attorney's office in the county where the

vi ol ati on occurr ed.

(0) The Director nust naintain a record of all notices

of violation provided to licensing or disciplinary boards or

commttees wunder this Section. This record nust be provided

to any person within 14 days after the Director's recei pt of

a witten request for the record.

(p) The Departnent, an enrollee, or a health nmintenance

organi zati on my pur sue i njunctive relief to ensure

conpliance with this Section.

(q) €b) Al provider and subcontractor contracts nust
contain provisions whereby the provider or subcontractor
shal |l provide, arrange for, or participate in the quality
assurance prograns nmandated by this Act, unless the Illinois
Department of Public Health certifies that such prograns wl|
be fully inplenented without any participation or actions
from such contracting provider.

(r) €€} The Director may pronul gate rules requiring that
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provider contracts contain provisions concerning reasonable
notices to be given between the parties and for t he
organi zation to provide reasonable notice to its enrollees
and to the Director. Notice shall be given for such events
as, but not limted to, term nation of insurance protection,
qual ity assurance or availability of nedical care.

(Source: P.A 86-620.)

Section 10. The Medical Patient R ghts Act is anmended by

changi ng Section 4 and addi ng Section 3.3 as foll ows:

(410 ILCS 50/ 3.3 new)
Sec. 3. 3. Prohibited billing practices.

(a) Health <care providers, physi ci ans, and their

assi gnees or subcontractors may not seek any type of paynent

from bill, charge, collect a deposit from or have any

recourse against an insured patient, persons acting on the

insured patient's behalf (other than the insurer), the

enpl oyer, or group contract holder for services provided

pursuant to a contract in which an insurance conpany or

health services corporation has contractually agreed with a

health <care provider or physician that the health care

provi der or physician does not have such a right or rights,

except f or t he payment of applicable copaynents or

deducti bl es for services covered by the i nsurance conpany or

health services corporation or fees for services not covered

by the insurance conpany or health services corporation.

(b) The Departnent of |Insurance shall enf orce t he

provi sions of this Section:

(1) Any collection or attenpt to coll ect noneys or

mai ntain action agai nst any insured patient as prohibited

in subsection (a) may be reported as a conplaint to the

Director of the Departnent of |nsurance by any person.

(2) A person making such a conmplaint shall be
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i mune fromliability for doing so. Wthin 14 days after

the Director's receipt of a conplaint under this Section,

the Director nust provide a witten notice of the

conmplaint to the reported health <care provider's or

physician's licensing or disciplinary board or committee.

(3) The Director must nmintain a record of al

noti ces of conpl ai nt pr ovi ded to i censing or

disciplinary boards or conmttees under this Section.

This record nust be provided to any person within 14 days

after the Director's receipt of a witten request for the

(4) The Departnment shall i nvestigate conplaints

received by the Director regar di ng vi ol ati ons of

subsection (a).

(5) The Departnent nust utilize the nost efficient

and effective nmethods to investigate each conplaint.

This may include requirenents of the production of

docunents or review of records.

(6) Wien the Departnent determnes through its

investigation that a violation of subsection (a) has

occurred, the Director shall require that the provider

reinburse, wth interest at the rate of 9% per vyear, the

subscri ber or enrollee for any prohibited <collection of

nmoneys descri bed in subsection (a).

(7) Wien the Departnent determnes through its

i nvestigati on t hat a violation subsection (a) has

occurred, a notice of violation shall be served upon the

(8) A notice of violation nust be in witing and

must include all of the foll ow ng:

(A) A description of the nature of t he

vi ol ati on.

(B A citation of the statutory provision

al l eged to have been vi ol at ed.
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(C) A description of any action the Departnent

may take under this Section and any additional

penalties that may be assessed under this Act.

(D) A description of the manner in which the

provider nmay contest the notice of violation and the

right to a hearing to contest the notice.

(9) The Director shall establish by rul emaking a

f or mal hearing process for subsection (a) of this

Secti on.

(10) Wien the Departnent has determ ned a viol ation

of subsection (a) has occurred and (i) any appeal hearing

has taken place resulting in a decision upholding the

Departnent's determnation or (ii) the provider has

wai ved the appeal hearing, the Director shall carry out

the sanctions described in the notice of violation as

outlined in item (8)(C of this subsection.

(11) The Director nust provide a copy of the

witten notice of violation inposed by the Departnent

upon a pr ovi der to the provider's licensing or

disciplinary board or committee.

(12) The Director shall provide a copy of the

witten notice of violation inposed by the Departnent

upon a provider to the State's Attorney's office in the

county where the violation occurred.

(13) The Director nust nmaintain a record of al

notices of vi ol ati on provi ded to | i censing or

disciplinary boards or committees under this Section.

This record nust be provided to any person within 14 days

after the Director's receipt of a witten request for the

recor d.

(14) The Depart ment, an i nsured patient, an

i nsurance conpany, or a health services corporation nmay

pur sue injunctive relief to ensure conpliance with this

Section in addition to the penalties provided for under
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this Act.

(410 ILCS 50/4) (fromCh. 111 1/2, par. 5404)

Sec. 4. Viol ations. Any physician or health care
provider that violates a patient's rights as set forth in

subparagraph (b) of Section 3 or Section 3.3 is guilty of a

petty offense and shall be fined $500 per incident. Any

i nsurance conpany or health service corporation that violates
a patient's rights as set forth in subparagraph (c) of
Section 3 is guilty of a petty offense and shall be fined
$1,000. Any physician, health care provider, health services
corporation or insurance conpany that violates a patient's
rights as set forth in subsection (d) of Section 3 is quilty
of a petty offense and shall be fined $1, 000.

(Source: P.A 92-651, eff. 7-11-02.)

Section 10. The Wirkers' Conpensation Act is anmended by

changing Section 8 as foll ows:

(820 I'LCS 305/8) (from Ch. 48, par. 138.8)

Sec. 8. The anount of conpensation which shall be paid
to the enployee for an accidental injury not resulting in
death is:

(a) The enployer shall provide and pay for all the
necessary first aid, nedical and surgical services, and al
necessary nedi cal, surgical and hospital services thereafter
incurred, limted, however, to that which 1is reasonably
required to cure or relieve from the effects of t he
accidental injury. The enployer shall also pay for treatnent,
instruction and training necessary for the physical, nental
and vocational rehabilitation of the enployee, including al
mai nt enance costs and expenses incidental thereto. If as a
result of the injury the enployee is unabl e to be

self-sufficient the enployer shall further pay for such
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mai nt enance or institutional care as shall be required.

The enpl oyee may at any tine elect to secure his own
physi cian, surgeon and hospital services at the enployer's
expense, or,

Upon agreenent between the enployer and the enpl oyees, or
t he enpl oyees' exclusive representative, and subject to the
approval of the Industrial Conmm ssion, the enployer shal
maintain a list of physicians, to be known as a Panel of
Physi ci ans, who are accessible to the enpl oyees. The enpl oyer
shall post this list in a place or places easily accessible
to his enpl oyees. The enployee shall have the right to make
an alternative choice of physician fromsuch Panel if he is
not satisfied with the physician first selected. If, due to
the nature of the injury or its occurrence away fromthe
enpl oyer's place of business, the enployee is unable to mnake
a selection from the Panel, the selection process fromthe
Panel shall not apply. The physician selected fromthe Panel
may arrange for any consultation, referral or ot her
speci al i zed medi cal services outside the Panel at the
enpl oyer's expense. Provided that, in t he event t he
Commi ssion shall find that a doctor selected by the enpl oyee
is rendering inproper or inadequate care, the Conmm ssion nmay
order the enployee to select another doctor certified or
qualified in the nedical field for which treatnment 1is
required. |If the enployee refuses to make such change the
Comm ssion may relieve the enployer of his obligation to pay
the doctor's charges fromthe date of refusal to the date of
conpl i ance.

Every hospital, physician, surgeon or other person
rendering treatnent or services in accordance wth the
provisions of this Section shall upon witten request furnish
full and conplete reports thereof to, and permt their
records to be copied by, the enployer, the enployee or his

dependents, as the case may be, or any other party to any
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proceeding for conpensation before the Conm ssion, or their
att or neys.

Not wi t hst andi ng the foregoing, the enployer's Iliability
to pay for such nedical services selected by the enpl oyee
shall be limted to:

(1) all first aid and energency treatnment; plus

(2) all nedical, surgical and hospital services
provi ded by the physician, surgeon or hospital initially
chosen by the enployee or by any other physician,
consul tant, expert, institution or other provider of
services recomended by said initial service provider or
any subsequent provider of nedical services in the chain
of referrals fromsaid initial service provider; plus

(3) all nedical, surgical and hospital services
provi ded by any second physician, surgeon or hospital
subsequently chosen by the enployee or by any other
physi ci an, consultant, expert, institution or ot her
provider of services recommended by said second service
provi der or any subsequent provider of nedical services
in the chain of referrals from said second service
provider. Thereafter the enployer shall select and pay
for al | necessary medi cal, surgical and hospital
treatnent and the enployee may not select a provider of
medi cal services at the enployer's expense unless the
enpl oyer agrees to such selection. At any tinme the
enpl oyee nmay obtain any nedical treatnent he desires at
hi s own expense. This paragraph shall not affect the duty
to pay for rehabilitation referred to above.

When an enployer and enployee so agree in witing,
nothing in this Act prevents an enployee whose injury or
di sability has been established under this Act, from relying
in good faith, on treatnent by prayer or spiritual neans
al one, in accordance with the tenets and practice of a

recogni zed church or religious denomnation, by a duly
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accredited practitioner thereof, and having nursing services
appropriate therewith, without suffering loss or dimnution
of the conpensation benefits wunder this Act. However, the
enpl oyee shall submt to all physical exam nations required
by this Act. The cost of such treatnment and nursing care
shal | be paid by the enpl oyee unless the enployer agrees to
make such paynent.

VWere the accidental injury results in the anmputation of
an arm hand, |leg or foot, or the enucleation of an eye, or
the loss of any of the natural teeth, the enployer shal
furnish an artificial of any such nenbers |ost or damaged in
accidental injury arising out of and in the course of
enpl oynent, and shall also furnish the necessary braces in
all proper and necessary cases. |In cases of the loss of a
menber or nenbers by anputation, the enployer shall, whenever
necessary, maintain in good repair, refit or replace the
artificial linbs during the lifetinme of the enpl oyee. \Were
the accidental injury acconpanied by physical injury results
in damage to a denture, eye glasses or contact eye |enses, or
wher e t he accidental injury results in damage to an
artificial nmenber, the enployer shall replace or repair such
denture, glasses, lenses, or artificial nenber.

The furnishing by the enployer of any such services or
appliances is not an adm ssion of liability on the part of
t he enpl oyer to pay conpensati on.

The furnishing of any such services or appliances or the
servicing thereof by the enployer is not the paynment of
conpensati on.

The pr ovi der of any servi ces, treat nent, care,

instruction, training, or appliances or other tangible things

for which an enployer is responsible for paynent under this

subsection (a) aqrees to be bound by charges or paynent

|l evels allowed by the I ndustrial Comm ssion, and any dispute

regarding the reasonableness of a fee, charge, or paynent
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| evel shall be resolved in accordance with Section 16 of this

Act or Section 16 of the Wrrkers' Cccupati onal D seases Act.

Nei ther the provider nor an enpl oyer or insurance carrier nmay

seek paynent fromthe enployee if the enpl oyer is responsible

for paynent under this subsection (a).

(b) If the period of tenporary total incapacity for work
lasts nore than 3 working days, weekly conpensation as
herei nafter provided shall be paid beginning on the 4th day
of such tenporary total incapacity and continuing as |ong as
the total tenporary incapacity |asts. In cases where the
tenporary total incapacity for work continues for a period of
14 days or nore fromthe day of the accident conpensation
shal | comrence on the day after the accident.

1. The conpensation rate for t enporary tota

i ncapacity under this paragraph (b) of this Section shal

be equal to 66 2/3% of the enpl oyee's average weekly wage

conputed in accordance wth Section 10, provided that it
shall be not less than the followng anmounts in the
foll ow ng cases:

$100.90 in case of a single person;

$105.50 in case of a married person with no

chi | dren;

$108.30 in case of one child;

$113.40 in case of 2 children;

$117.40 in case of 3 children;

$124.30 in case of 4 or nore children;

nor exceed the enpl oyee's average weekly wage conputed in

accordance with the provisions of Section 10, whichever

is |ess.
2. The conpensation rate in all cases other than

for tenporary total disability under this paragraph (b),

and other than for serious and permanent disfigurenent

under paragraph (c) and other than for permanent parti al

di sability wunder subparagraph (2) of paragraph (d) or
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under paragraph (e), of this Section shall be equal to 66
2/ 3% of the enpl oyee's average weekly wage conputed in
accordance wth the provisions of Section 10, provided
that it shall be not less than the followng anmounts in
the foll owi ng cases:

$80.90 in case of a single person;

$83.20 in case of a married person with no

chi | dren;

$86. 10 in case of one child;

$88.90 in case of 2 children

$91.80 in case of 3 children;

$96.90 in case of 4 or nore children
nor exceed the enpl oyee's average weekly wage conputed in
accordance with the provisions of Section 10, whichever
is |less.

2.1. The conpensation rate in all cases of serious
and permanent disfigurenent under paragraph (c) and of
permanent partial disability under subparagraph (2) of
paragraph (d) or under paragraph (e) of this Section
shall be -equal to 60%of the enployee's average weekly
wage conputed in accordance wth the provisions of
Section 10, provided that it shall be not less than the
foll ow ng amounts in the foll ow ng cases:

$80.90 in case of a single person;

$83.20 in case of a married person with no

chi | dren;

$86. 10 in case of one child;

$88.90 in case of 2 children

$91.80 in case of 3 children;

$96.90 in case of 4 or nore children
nor exceed the enpl oyee's average weekly wage conputed in
accordance with the provisions of Section 10, whichever
is |less.

3. As used in this Section the term"child" neans a
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child of the enployee including any child legally adopted
before the accident or whomat the tine of the accident
t he enpl oyee was under |egal obligation to support or to
whom the enployee stood in |oco parentis, and who at the
time of the accident was under 18 years of age and not
emanci pat ed. The term "children" nmeans the plural of
"child".

4. Al weekly conpensation rates provided under
subparagraphs 1, 2 and 2.1 of this paragraph (b) of this
Section shall be subject to the following limtations:

The maxi num weekly conpensation rate from July 1,
1975, except as hereinafter provided, shall be 100% of
the State's average weekly wage in covered industries
under the Unenpl oynent |nsurance Act, that being the wage
that nost closely approximates the State's average weekly
wage.

The maxi num weekly conpensation rate, for the period
July 1, 1984, t hrough June 30, 1987, except as
herei nafter provided, shall be $293.61. Effective July 1,
1987 and on July 1 of each year thereafter the maxinum
weekly conpensation rate, except as hereinafter provided,
shall be determned as follows: if during the preceding
12 nmonth period there shall have been an increase in the
State's average weekly wage in covered industries under
t he Unenpl oynent I nsurance Act, the weekly conpensation
rate shall be proportionately increased by the sane
percentage as the percentage of increase in the State's
average weekly wage 1in covered industries under the
Unenpl oynment | nsurance Act during such period.

The maxi num weekly conpensation rate, for the period
January 1, 1981 through Decenber 31, 1983, except as
herei nafter provided, shall be 100% of the State's
average weekly wage 1in covered industries under the

Unenpl oynment | nsurance Act in effect on January 1, 1981.
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Effective January 1, 1984 and on January 1, of each year
thereafter the maxi num weekly conpensation rate, except
as hereinafter provided, shall be determ ned as foll ows:
if during the preceding 12 nonth period there shall have
been an increase in the State's average weekly wage in
covered industries under the Unenpl oynent |nsurance Act,
the weekly conpensation rate shall be proportionately
i ncreased by the sane percentage as the percentage of
increase in the State's average weekly wage in covered
i ndustries under the Unenploynent |nsurance Act during
such peri od.

From July 1, 1977 and thereafter such maxi mum weekly
conpensation rate in death cases under Section 7, and
permanent total disability cases under paragraph (f) or
subpar agraph 18 of paragraph (3) of this Section and for
tenporary total disability under paragraph (b) of this
Section and for anputation of a nmenber or enucleation of
an eye under paragraph (e) of +this Section shall be
increased to 133-1/3%of the State's average weekly wage
in covered industries under the Unenploynent |nsurance
Act .

4.1. Any provi si on herein to t he contrary
not wi t hst andi ng, t he weekl y conpensation rate for
conpensati on paynents under subparagraph 18 of paragraph
(e) of this Section and wunder paragraph (f) of this
Section and under paragraph (a) of Section 7, shall in no
event be less than 50% of the State's average weekly wage
in covered industries under the Unenploynent |nsurance
Act .

4.2. Any provision to the contrary notw t hstandi ng,
the total conpensation payabl e under Section 7 shall not
exceed the greater of $250,000 or 20 years.

5. For the purpose of this Section this State's

average weekly wage 1in covered industries under the
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Unenpl oynment | nsurance Act on July 1, 1975 is hereby

fixed at $228.16 per week and the conputation of

conpensation rates shall be based on the aforesaid
average weekly wage wuntil nodified as herei nafter
provi ded.

6. The Departnent of Enploynent Security of the

State shall on or before the first day of Decenber, 1977,

and on or before the first day of June, 1978, and on the

first day of each Decenber and June of each year
thereafter, publish the State's average weekly wage in
covered industries under the Unenploynent |Insurance Act
and the Industrial Comm ssion shall on the 15th day of

January, 1978 and on the 15th day of July, 1978 and on

the 15th day of each January and July of each year

thereafter, post and publish the State's average weekly
wage in covered industries wunder the Unenploynent
| nsurance Act as |ast determned and published by the

Departnent of Enploynment Security. The anmount when so

posted and published shall be conclusive and shall be

applicable as the basis of conputation of conpensation
rates until the next posting and publication as

aforesai d

7. The paynent of conpensation by an enpl oyer or
his insurance carrier to an injured enployee shall not
constitute an admssion of the enployer's liability to
pay conpensati on.

(c) For any serious and pernmanent disfigurement to the
hand, head, face, neck, arm |eg bel ow the knee or the chest
above the axillary 1line, the enployee is entitled to
conpensation for such disfigurenent, the anount determ ned by
agreenent at any tine or by arbitration under this Act, at a
hearing not less than 6 nonths after the date of the
accidental injury, which anbunt shall not exceed 150 weeks at

the applicable rate provided in subparagraph 2.1 of paragraph
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(b) of this Section.

No conpensation is payable under this paragraph where
conpensation i s payabl e under paragraphs (d), (e) or (f) of
this Section.

A duly appointed nenber of a fire departnent in a city,
t he popul ati on of which exceeds 200,000 according to the | ast
federal or State census, is eligible for conpensation under
this par agr aph only where such serious and pernmanent
di sfigurement results from burns.

(dy 1. If, after the accidental injury has been
sust ai ned, the enployee as a result thereof beconmes partially
i ncapacitated from pursuing his usual and custonmary |ine of
enpl oynent, he shall, except in cases conpensated under the
specific schedule set forth in paragraph (e) of this Section,
receive conpensation for the duration of his disability,
subject to the limtations as to maximum anounts fixed in
paragraph (b) of this Section, equal to 66-2/3%of the
di fference between the average anount which he would be able
to earn in the full performance of his duties in the
occupation in which he was engaged at the tinme of the
accident and the average anount which he is earning or is
able to earn in sone suitable enploynment or business after
t he acci dent.

2. If, as a result of the accident, the enployee
sustains serious and permanent injuries not covered by
paragraphs (c) and (e) of this Section or having sustained
injuries covered by the aforesaid paragraphs (c) and (e), he
shal | have sustained in addition thereto other injuries which
injuries do not incapacitate himfrom pursuing the duties of
hi s enpl oyment but which would disable him from pursuing
ot her suitable occupations, or which have otherw se resulted
in physical inpairnment; or if such injuries partially
incapacitate him from pursuing the duties of his usual and

customary line of enploynent but do not result in an
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i npai rment of earning capacity, or having resulted in an
i npai rment of earning capacity, the enployee elects to waive
his right to recover under the foregoing subparagraph 1 of
paragraph (d) of this Section then in any of the foregoing
events, he shall receive in addition to conpensation for
tenporary total disability wunder paragraph (b) of this
Section, conpensation at the rate provided in subparagraph
2.1 of paragraph (b) of this Section for that percentage of
500 weeks that the partial disability resulting fromthe
injuries covered by this paragraph bears to total disability.
| f the enpl oyee shall have sustained a fracture of one or
nore vertebra or fracture of the skull, the anmount of
conpensation all owed under this Section shall be not Iess
than 6 weeks for a fractured skull and 6 weeks for each
fractured vertebra, and in the event the enpl oyee shall have
sustained a fracture of any of the follow ng facial bones:
nasal, lachrymal, voner, zygoma, nmaxilla, pal ati ne or
mandi bl e, the anmount of conpensation allowed under this
Section shall be not Iless than 2 weeks for each such
fractured bone, and for a fracture of each transverse process
not less than 3 weeks. In the event such injuries shal
result in the loss of a kidney, spleen or lung, the anmount of
conpensation all owed under this Section shall be not Iess
than 10 weeks for each such organ. Conpensation awarded
under this subparagraph 2 shall not take into consideration
injuries covered under paragraphs (c) and (e) of this Section
and the conpensation provided in this paragraph shall not
affect the enployee's right to conpensation payable under
par agr aphs (b), (c) and (e) of this Section for the
di sabilities therein covered.

(e) For accidental injuries in the follow ng schedule,
the enployee shall receive conpensation for the period of
tenporary total incapacity for work resulting from such

accidental injury, under subparagraph 1 of paragraph (b) of
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this Section, and shall receive in addi tion thereto
conpensation for a further period for the specific |oss
herein nentioned, but shall not receive any conpensation
under any other provisions of this Act. The foll ow ng
listed amounts apply to either the loss of or the permanent
and conmplete loss of wuse of the nenber specified, such
conpensation for the length of tinme as foll ows:

Thunb- 70 weeks.

First, or index finger-40 weeks.

Second, or mddle finger-35 weeks.

Third, or ring finger-25 weeks.

Fourth, or little finger-20 weeks.

G eat toe-35 weeks.

Each toe other than great toe-12 weeks.

© N o 0 k~ w0 N F

The loss of the first or distal phalanx of the
thumb or of any finger or toe shall be considered to be
equal to the loss of one-half of such thunmb, finger or
toe and the conpensation payable shall be one-half of the
anount above specified. The loss of nore than one
phal anx shall be considered as the loss of the entire
thunmb, finger or toe. In no case shall the anount
received for nore than one finger exceed the anount
provided in this schedule for the | oss of a hand.

9. Hand-190 weeks. The loss of 2 or nore digits,
or one or nore phalanges of 2 or nore digits, of a hand
may be conpensated on the basis of partial |oss of use of
a hand, provided, further, that the loss of 4 digits, or
the loss of use of 4 digits, in the same hand shal
constitute the conplete |oss of a hand.

10. Arm 235 weeks. Were an accidental injury
results in the anputation of an arm bel ow t he el bow, such
injury shall be conpensated as a |l oss of an arm \ere
an accidental injury results in the anputation of an arm

above the el bow, conpensation for an additional 15 weeks
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shal | be paid, except where the accidental injury results
in the anputation of an armat the shoulder joint, or so
close to shoulder joint that an artificial arm cannot be
used, or results in the disarticulation of an armat the
shoul der joint, in which case conpensation for an
addi tional 65 weeks shall be paid.

11. Foot-155 weeks.

12. Leg-200 weeks. Were an accidental injury
results in the anputation of a | eg below the knee, such
injury shall be conpensated as loss of a | eg. Were an
accidental injury results in the anputation of a leg
above the knee, conpensation for an additional 25 weeks
shal | be paid, except where the accidental injury results
in the anputation of a leg at the hip joint, or so close
to the hip joint that an artificial |eg cannot be used,
or results in the disarticulation of a leg at the hip
joint, in which case conpensation for an additional 75
weeks shall be paid.

13. Eye-150 weeks. VWere an accidental injury
results in the enucleation of an eye, conpensation for an
addi tional 10 weeks shall be paid.

14. Loss of hearing of one ear-50 weeks; total and
per manent | oss of hearing of both ears-200 weeks.

15. Testicl e-50 weeks; both testicles-150 weeks.

16. For the permanent partial |oss of use of a
menber or sight of an eye, or hearing of an ear,
conpensation during that proportion of the nunber of
weeks in the foregoing schedule provided for the |oss of
such nenber or sight of an eye, or hearing of an ear,
which the partial |oss of use thereof bears to the total
| oss of use of such nenber, or sight of eye, or hearing
of an ear.

(a) Loss of hearing for conpensation purposes

shal |l be confined to the frequencies of 1,000, 2,000
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and 3,000 cycles per second. Loss of hearing ability
for frequency tones above 3,000 cycles per second
are not to be considered as constituting disability
for hearing.

(b) The percent of hearing |oss, for purposes
of the determnation of conpensation clains for
occupational deafness, shall be calculated as the
average in decibels for the thresholds of hearing
for the frequencies of 1,000, 2,000 and 3,000 cycles
per second. Pure tone air conduction audionetric
instrunments, approved by national |y recogni zed
authorities in this field, shall be wused for
measuring hearing loss. If the I|osses of hearing
average 30 decibels or less in the 3 frequencies,
such | osses of hearing shall not then constitute any
conpensabl e hearing disability. If the |osses of
hearing average 85 decibels or nore in the 3
frequencies, then the sane shall constitute and be
total or 100% conpensabl e hearing | oss.

(c) In measuring hearing i npai r ment t he
| onest neasured | osses in each of the 3 frequencies
shall be added together and divided by 3 to
det erm ne the average decibel Iloss. For every
deci bel of |oss exceeding 30 decibels an allowance
of 1.82% shall be nmade up to the maxi num of 100%
which is reached at 85 deci bels.

(d) If a hearing loss is established to have
existed on July 1, 1975 by audionetric testing the
enpl oyer shall not be liable for the previous |o0ss
so established nor shall he be liable for any |oss
for which conpensati on has been paid or awarded.

(e) No consideration shall be given to the
guestion of whether or not the ability of an

enpl oyee to understand speech is inproved by the use
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of a hearing aid.

(f) No claim for loss of hearing due to
i ndustri al noi se shall be brought against an
enpl oyer or allowed unless the enployee has been
exposed for a period of tine sufficient to cause
per manent inpairnent to noise levels in excess of
the foll ow ng:

Sound Level DBA

Sl ow Response Hours Per Day
90 8
92 6
95 4
97 3
100 2
102 1-1/2
105 1
110 1/ 2
115 1/ 4

This subparagraph (f) shall not be applied in cases
of hearing loss resulting fromtrauma or expl osion.

17. In conputing the conpensation to be paid to any
enpl oyee who, before the accident for which he «clains
conpensation, had before that tinme sustained an injury
resulting in the loss by anmputation or partial |oss by
anputation of any nenber, including hand, arm thunb or
fingers, leg, foot or any toes, such loss or partial |oss
of any such nenber shall be deducted fromany award nade
for the subsequent injury. For the permanent |oss of use
or the permanent partial |oss of use of any such nenber
or the partial loss of sight of an eye, for which
conpensati on has been paid, then such |oss shall be taken
into consideration and deducted fromany award for the
subsequent injury.

18. The specific case of loss of both hands, both
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arnms, or both feet, or both legs, or both eyes, or of any
two thereof, or the permanent and conplete | oss of the
use thereof, constitutes total and permanent disability,
to be conpensated according to the conpensation fixed by
paragraph (f) of this Section. These specific cases of
total and permanent disability do not exclude other
cases.

Any enpl oyee who has previously suffered the | oss or
permanent and conplete |loss of the use of any of such
menbers, and in a subsequent independent accident | oses
anot her or suffers the permanent and conplete | oss of the
use of any one of such nenbers the enployer for whom the
injured enployee is working at the tinme of the |ast
i ndependent accident is |liable to pay conpensation only
for the |l oss or permanent and conplete | oss of the use of
t he nenber occasioned by the |ast independent accident.

19. In a case of specific |loss and the subsequent
death of such injured enployee from other causes than
such injury leaving a wdow, w dower, or dependents
surviving before paynment or paynent in full for such
injury, then the amount due for such injury is payable to
the widow or wdower and, if there be no w dow or
wi dower, then to such dependents, in the proportion which
such dependency bears to total dependency.

Begi nning July 1, 1980, and every 6 nonths thereafter,
t he Comm ssion shall exam ne the Second Injury Fund and when,
after deducting all advances or |oans made to such Fund, the
anount therein is $500,000 then the anobunt required to be
paid by enployers pursuant to paragraph (f) of Section 7
shal | be reduced by one-half. When the Second Injury Fund
reaches the sum of $600,000 then the paynents shall cease
entirely. However, when the Second Injury Fund has been
reduced to $400,000, paynent of one-half of the amounts

requi red by paragraph (f) of Section 7 shall be resuned, in
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the manner herein provided, and when the Second Injury Fund
has been reduced to $300, 000, paynment of the full amounts
required by paragraph (f) of Section 7 shall be resunmed, in
t he manner herein provided. The Comm ssion shall nake the
changes in paynent effective by general order, and the
changes in paynent becone imedi ately effective for all cases
com ng before the Comm ssion thereafter either by settlenent
agreenent or final order, irrespective of the date of the
accidental injury.

On August 1, 1996 and on February 1 and August 1 of each
subsequent vyear, the Comm ssion shall exam ne the speci al
fund designated as the "Rate Adjustnent Fund" and when, after
deducting all advances or |oans made to said fund, the anount
therein is $4,000,000, the anbunt required to be paid by
enpl oyers pursuant to paragraph (f) of Section 7 shall be
reduced by one-half. Wen the Rate Adjustnment Fund reaches
the sum of $5,000,000 the paynent therein shall cease
entirely. However, when said Rate Adjustnent Fund has been
reduced to $3, 000,000 the amounts required by paragraph (f)
of Section 7 shall be resunmed in the manner herein provided.

(f) In case of conplete disability, which renders the
enpl oyee whol |y and permanently incapable of work, or in the
specific case of total and permanent disability as provided
in subparagraph 18 of paragraph (e) of this Section,
conpensation shall be payable at the rate provided in
subpar agraph 2 of paragraph (b) of this Section for |ife.

An enployee entitled to benefits under paragraph (f) of
this Section shall also be entitled to receive fromthe Rate
Adj ust ment Fund provided in paragraph (f) of Section 7 of the
suppl ementary benefits provided in paragraph (g) of this
Section 8.

If any enployee who receives an award under this
par agraph afterwards returns to work or is able to do so, and

earns or is able to earn as nuch as before the accident,
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paynments under such award shall cease. If such enployee
returns to work, or is able to do so, and earns or is able to
earn part but not as much as before the accident, such award
shall be nodified so as to conform to an award under
paragraph (d) of this Section. |If such award is term nated
or reduced under the provisions of this paragraph, such
enpl oyees have the right at any tinme within 30 nonths after
the date of such termnation or reduction to file petition
with the Conmmssion for the purpose of determ ning whether
any disability exists as a result of the original accidental
injury and the extent thereof.

Disability as enunerated in subdivision 18, paragraph (e)
of this Section is considered conplete disability.

If an enployee who had previously incurred | oss or the
per manent and conpl ete | oss of use of one nenber, through the
| oss or the permanent and conplete loss of the wuse of one
hand, one arm one foot, one leg, or one eye, incurs
per manent and conplete disability through the loss or the
permanent and conplete | oss of the use of another nenber, he
shall receive, in addition to the conpensati on payable by the
enpl oyer and after such paynents have ceased, an anmount from
the Second Injury Fund provided for in paragraph (f) of
Section 7, which, together with the conpensati on payable from
t he enpl oyer in whose enpl oy he was when the | ast accidental
injury was incurred, wll equal the anount payable for
permanent and conplete disability as provided in this
par agraph of this Section.

The custodian of the Second Injury Fund provided for in
paragraph (f) of Section 7 shall be joined with the enployer
as a party respondent in the application for adjustnment of
claim The application for adjustnent of claim shall state
briefly and in general terns the approximate tine and pl ace
and manner of the loss of the first nenber.

Inits award the Commssion or the Arbitrator shal
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specifically find the anmount the injured enpl oyee shall be
weekly paid, the nunber of weeks conpensation which shall be
paid by the enployer, the date upon which paynents begi n out
of the Second Injury Fund provided for in paragraph (f) of
Section 7 of this Act, the length of tinme the weekly paynents
continue, the date upon which the pension paynents conmence
and the nonthly anmount of the paynments. The Conmm ssion shal
30 days after the date upon which paynents out of the Second
I njury Fund have begun as provided in the award, and every
nmonth thereafter, prepare and submt to the State Conptroller
a voucher for paynent for all conpensation accrued to that
date at the rate fixed by the Conmm ssion. The State
Comptrol ler shall draw a warrant to the injured enployee
along with a receipt to be executed by the injured enpl oyee
and returned to the Comm ssion. The endorsed warrant and
receipt is a full and conplete acquittance to the Comm ssion
for the paynment out of the Second Injury Fund. No ot her
appropriation or warrant is necessary for paynent out of the
Second Injury Fund. The Second Injury Fund is appropriated
for the purpose of naking paynments according to the terns of
t he awar ds.

As of July 1, 1980 to July 1, 1982, all <clainms against
and obligations of the Second Injury Fund shall becone clains
against and obligations of the Rate Adjustnent Fund to the
extent there is insufficient noney in the Second Injury Fund
to pay such clains and obligations. In that case, al
references to "Second Injury Fund” in this Section shall also
i nclude the Rate Adjustnent Fund.

(g) Every award for permanent total disability entered
by the Commssion on and after July 1, 1965 under which
conpensati on paynents shall becone due and payable after the
effective date of this anmendatory Act, and every award for
death benefits or permanent total disability entered by the

Comm ssion on and after the effective date of this anendatory
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Act shall be subject to annual adjustnments as to the anount
of the conpensation rate therein provided. Such adjustnents
shall first be made on July 15, 1977, and all awards nade and
entered prior to July 1, 1975 and on July 15 of each year
thereafter. 1In all other cases such adjustnent shall be made
on July 15 of the second year next follow ng the date of the
entry of the award and shall further be nmade on July 15
annual ly thereafter. |If during the intervening period from
the date of the entry of the award, or the last periodic
adj ustnment, there shall have been an increase in the State's
aver age weekl y wage in covered industries under the
Unenpl oynment | nsurance Act, the weekly conpensation rate
shall be proportionately increased by the sane percentage as
the percentage of increase in the State's average weekly wage
in covered industries under the Unenploynent |[|nsurance Act.
The increase in the conpensation rate under this paragraph
shall in no event bring the total conpensation rate to an
anount greater than the prevailing maxinmm rate. Such
increase shall be paid in the same manner as herein provided
for paynents under the Second Injury Fund to the injured
enpl oyee, or his dependents, as the case may be, out of the
Rat e Adj ustnent Fund provided in paragraph (f) of Section 7
of this Act. Paynments shall be nade at the sane intervals as
provided in the award or, at the option of the Conm ssion,
may be made in quarterly paynent on the 15th day of January,
April, July and October of each year. 1In the event of a
decrease in such average weekly wage there shall be no change
in the then existing conpensation rate. The w thin paragraph
shal |l not apply to cases where there is disputed liability
and in which a conpromse |lunp sumsettl enent between the
enpl oyer and the injured enpl oyee, or his dependents, as the
case may be, has been duly approved by the Industrial
Comm ssi on.

Provided, that in cases of awards entered by t he


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 28- LRB093 03315 AMC 03333 b

Comm ssion for injuries occurring before July 1, 1975, the
increases in the conpensation rate adjusted under t he
foregoi ng provision of this paragraph (g) shall be limted to
increases in the State's average weekly wage in covered
i ndustries under the Unenploynent Insurance Act occurring
after July 1, 1975.

(h) In case death occurs from any cause before the total
conpensation to which the enpl oyee woul d have been entitled
has been paid, then in case the enployee |eaves any w dow,
wi dower, child, parent (or any grandchild, grandparent or
other lineal heir or any collateral heir dependent at the
time of the accident upon the earnings of the enployee to the
extent of 50% or nore of total dependency) such conpensation
shal|l be paid to the beneficiaries of the deceased enployee
and distributed as provided in paragraph (g) of Section 7.

(h-1) In case an injured enployee is wunder |egal
disability at the time when any right or privilege accrues to
himor her under this Act, a guardian nmay be appointed
pursuant to law, and nmay, on behalf of such person under
| egal disability, claim and exercise any such right or
privilege with the sane effect as if the enployee hinself or
hersel f had clainmed or exercised the right or privilege. No
limtations of tinme provided by this Act run so long as the
enpl oyee who is wunder legal disability is W t hout a
conservator or guardi an.

(1) In case the injured enployee is under 16 years of
age at the tinme of the accident and is illegally enployed,
t he anbunt of conpensation payabl e under paragraphs (b), (c),
(d), (e) and (f) of this Section is increased 50%

However, where an enployer has on file an enpl oynent
certificate issued pursuant to the Child Labor Law or work
permt issued pursuant to the Federal Fair Labor Standards
Act, as anended, or a birth <certificate properly and duly

i ssued, such certificate, permt or birth certificate is
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conclusive evidence as to the age of the injured mnor
enpl oyee for the purposes of this Section.

Not hi ng herein contained repeals or anends the provisions
of the Child Labor Law relating to the enpl oynent of mnors
under the age of 16 years.

(j) 1. In the event the injured enployee receives
benefits, including medical, surgical or hospital benefits
under any group plan covering non-occupational disabilities
contributed to wholly or partially by the enployer, which
benefits should not have been payable if any rights of
recovery existed under this Act, then such anobunts so paid to
the enployee fromany such group plan as shall be consi stent
with, and limted to, the provisions of paragraph 2 hereof,
shall be credited to or against any conpensation paynent for
tenporary total incapacity for work or any nedical, surgica
or hospital benefits nmade or to be nmade under this Act. In
such event, the period of time for giving notice of
accidental injury and filing application for adjustnent of
cl aim does not commence to run until the term nation of such
paynment s. This paragraph does not apply to paynents nade
under any group plan which would have been payabl e
irrespective of an accidental injury under this Act. Any
enpl oyer receiving such credit shall keep such enpl oyee safe
and harmess fromany and all clains or liabilities that may
be made against him by reason of having received such
paynments only to the extent of such credit.

Any excess benefits paid to or on behalf of a State

enpl oyee by the State Enployees' Retirenment System under

Article 14 of the Illinois Pension Code on a death claimor
di sputed disability claim shall be credited against any
paynments nmade or to be made by the State of Illinois to or on

behal f of such enployee under this Act, except for paynents
for nedi cal expenses which have already been incurred at the

time of the award. The State of Illinois shall directly
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reimburse the State Enployees' Retirenent System to the
extent of such credit.

2. Nothing contained in this Act shall be construed to
give the enployer or the insurance carrier the right to
credit for any benefits or paynents received by the enpl oyee
ot her than conpensation paynents provided by this Act, and
where the enpl oyee recei ves paynents ot her than conpensation
paynents, whether as full or partial salary, group insurance
benefits, bonuses, annuities or any other paynents, the
enpl oyer or insurance carrier shall receive credit for each
such paynent only to the extent of the conpensation that
woul d have been payable during the period covered by such
payment .

3. The ext ensi on of time for the filing of an
Application for Adjustnent of C aimas provided in paragraph
1 above shall not apply to those cases where the tinme for
such filing had expired prior to the date on which paynents
or benefits enunerated herein have been initiated or resuned.
Provi ded however that this paragraph 3 shall apply only to
cases wherein the paynents or benefits herei nabove enunerated
shal |l be received after July 1, 1969.

(Source: P.A 89-470, eff. 6-13-96.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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