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AN ACT concerning agricul ture.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Gain Code is anmended by changing
Sections 1-5, 1-10, 1-15, 1-20, 1-25, 5-5, 5-10, 5-15, 5-20,
5-25, 5-30, 10-5, 10-10, 10-15, 10-20, 15-15, 15-20, 15-30,
15-35, 15-40, 15-45, 20-10, 20-15, 20-20, 25-5, 25-10, 25-20,
30-5, and 30-10 and by adding Article 35 as foll ows:

(240 I LCS 40/ 1-5)

Sec. 1-5. Purpose. The---tttinots---graitn---tndustry
conprises--a--sitgnitfieant--and--vital--part--of--the--State-s
econony:-----Jhe--gratn--tndustry--can-functiton-to-+ts-fullest
conpetitive- and- profitable-potential;--thus--contributing--te
t he- - econonte--health-of -t his- St at e; - when-tt - oper at es- under - a
coor di nat ed- and- t nt egr at ed- st ruet ur e- - - The- - pur pose--of--thi s
Code-t s-t o- provi de- a- st ngl e- syst em of - gover npent al - regul att on
of--the--tllinois--gratn--+ndustry- It is alse the primary
purpose of this Code to pronote the State's welfare by
inproving the economc stability of agriculture through the
exi stence of the Illinois Grain Insurance Fund in order to
protect producers in the event of the failure of a |icensed
grain dealer or licensed warehouseman and to ensure the
exi stence of an adequate resource so that persons hol ding
valid clainms may be conpensated for | osses occasi oned by the

failure of a licensed grain dealer or |icensed warehouseman.

To that end, this Code shall be liberally construed and

liberally administered in favor of producers affected by the

failure of a licensed grain dealer or |licensed warehousenan.

In addition, the |Illinois qgrain industry conprises a

significant and vital part of the State's econony and as such

can function to its fullest conpetitive and profitable
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potential, thus contributing to the econonic health of this

State, when it operates under a coordinated and inteqgrated

requl atory structure. Thus, a further purpose of this Code is

to provide a single systemof qgovernnental requl ation of the

[llinois grain industry.

(Source: P.A 89-287, eff. 1-1-96.)

(240 |LCS 40/ 1-10)
Sec. 1-10. Definitions. As used in this Act:
"Board" neans the governing body of the 1Illinois Gain
| nsur ance Cor porati on.
"Certificate" nmeans a docunent, other than the |icense,
i ssued by the Departnment that certifies that a grain dealer's
i cense has been issued and is in effect.
"Claimant" neans:
(a) a person, including, without limtation, a |ender:
(1) who possesses warehouse receipts issued from an
II'linois |location covering grain owmned or stored by a
fail ed warehouseman; or
(2) who has other witten evidence of a storage
obligation of a failed warehouseman issued from an
Il'linois location in favor of the holder, including, but
not limted to, scale tickets, settlenent sheets, and
| edger cards; or
(3) who has | oaned noney to a warehouseman and was
to receive a warehouse receipt issued froman Illinois
| ocation as security for that |oan, who surrendered
war ehouse receipts as part of a grain sale at an Illinois
| ocation, or who delivered grain out of storage with the
war ehouseman as part of a grain sale at an |Illinois
| ocation; and
(1) the grain dealer or warehousenman failed
within 21 days after the Iloan of noney, t he

surrender of warehouse receipts, or the delivery of
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grain, as the case nmay be, and no warehouse receipt
was issued or paynent in full was not nmade on the
grain sale, as the case may be; or
(ii1) witten notice was given by the person to
the Departnent within 21 days after the 1loan of
noney, the surrender of warehouse receipts, or the
delivery of grain, as the case may be, stating that
no warehouse receipt was issued or paynent in ful
made on the grain sale, as the case may be; or
(b) a producer not included in item (a)(3) in the
definition of "daimant" who possesses evidence of the sale
at an Illinois location of grain delivered to a failed grain

dealer, or its designee and who was not paid in full; or-

(c) a person who nmade prepaynents to a failed |licensee

for agricultural production inputs (seed, feed, petroleum

products, fertilizer, and chenmicals) and, at the tine of the

licensee's failure, had not received possession of all of

those prepaid aqgricultural production inputs.

"Class | warehouseman” neans a warehouseman who is
authorized to issue negotiable and non-negoti abl e warehouse
receipts.

"Class Il warehouseman” neans a warehouseman who is
aut hori zed to issue only non-negoti abl e warehouse receipts.

"Code" neans this the Gain Code.

"Col | ateral " means:

(a) irrevocable letters of credit;

(b) certificates of deposit;

(c) cash or a cash equivalent; or

(d) any other property acceptable to the Departnment to
the extent there exists equity in that property. For the
purposes of this item(d), "equity" is the anmount by which
the fair market value of the property exceeds the anmount owed
to a creditor who has a wvalid, prior, perfected security

interest in or other wvalid, prior, perfected lien on the
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property.

"Cor poration” nmeans t he I1linois Gain | nsur ance
Cor por ati on.

"Daily position record"” means a grain inventory
accountability record maintained on a daily basis that
includes an accurate reflection of changes in grain
inventory, storage obligations, conpany-owned inventory by
commodity, and other information that 1is required by the
Depart nent .

"Daily grain transaction report" nmeans a record of the
daily transactions of a grain dealer showng the anmount of
all grain received and shi pped during each day and t he anount
on hand at the end of each day.

"Date of delivery of grain" neans:

(a) the date grain is delivered to a grain dealer, or

its designee, for the purpose of sale;

(b) the date grain is delivered to a warehouseman, or

its designee for the purpose of storage; or

(c) in reference to grain in st or age with a
war ehouseman, the date a warehouse receipt representing
stored grain is delivered to the issuer of the warehouse
recei pt for the purpose of selling the stored grain or, if no
war ehouse recei pt was issued:

(1) the date the purchase price for stored grain is
est abl i shed; or

(2) if sold by price later contract, the date of
the price later contract.

"Departnment” means t he I11inois Depart ment of
Agricul ture.

"Depositor"™ neans a person who has evidence of a storage
obligation froma warehouseman.

"Director”, unless otherw se provided, neans the Illinois
Director of Agriculture, or the Director's designee.

"El ectroni c docunent”" neans a docunent that is generated,
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sent, received, or stored by electrical, digital, magnetic,

opti cal el ectronmagneti c, or any other simlar neans,

including electronic data interchange, el ectronic mai |,

telegram telex, or tel ecopy.

"El ectronic warehouse receipt" neans a warehouse recei pt

that is issued or transmtted in the form of an electronic

docunent .

"Emergency storage" neans space neasured in bushels and
used for a period of tinme not to exceed 3 nonths for storage
of grain as a consequence of an enmergency situation.

"Equity assets" neans:

(a) The equity in any property of the licensee or failed
| i censee, other than grain assets. For purposes of this item
(a):

(1) "equity" is the anmount by which the fair market

value of the property exceeds the anount owed to a

creditor who has a valid security interest in or other

valid lien on the property that was perfected before the
date of failure of the |icensee;
(2) acreditor is not deened to have a wvalid

security interest or other valid lien on property if (i)

the property can be directly traced as being from the

sale of grain by the licensee or failed |licensee; (ii)

the security interest was taken as additional collateral

on account of an antecedent debt owed to the creditor;
and (iii) the security interest or other lien was
perfected (A) on or within 90 days before the date of

failure of +the licensee or (B) when the creditor is a

related person, within one year of the date of failure of

the |icensee.

"Failure" neans, in reference to a |licensee:

(a) a formal declaration of insolvency;

(b) a revocation of a license;

(c) afailure to apply for Ilicense renewal, |eaving
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i ndebt edness to cl ai mants;

(d) a denial of license renewal, |eaving indebtedness to
cl aimants; or

(e) a voluntary surrender of a Ilicense, |eaving
i ndebt edness to cl ai mants.

"Federal warehouseman” neans a warehouseman |icensed by
t he Uni ted States governnent wunder the United States
War ehouse Act (7 U . S.C. 241 et seq.).

"Fund" means the Illinois Gain Insurance Fund.

"Grai n" neans corn, soybeans, wheat, oats, rye, Dbarley,
grain sorghum canola, buckwheat, flaxseed, edible soybeans,

and other |ike agricultural commodities t hat nay be

desi gnated by rule.
"Grain assets" neans:
(a) all grain owned and all grain stored by a |icensee

or failed |icensee, wherever |located, including redeposited

grain of a licensee or failed |licensee;

(b) (blank) redepostited--grain--of-a-}licensee-or-fatled

It eensee;

(c) identifiable proceeds, including, but not Ilimted
to, insurance proceeds, received by or due to a |icensee or
failed |icensee resul ting from the sal e, exchange,

destruction, loss, or theft of grain, or other disposition of
grain by the licensee or failed |icensee; or

(d) assets in hedging or speculative margin accounts
held by comopdity or security exchanges on behalf of a
licensee or failed |icensee and any noneys due or to becone
due to a licensee or failed licensee, less any secured
financing directly associated wth those assets or noneys,
fromany transacti ons on those exchanges.

For purposes of this Act, storage charges, drying
charges, price later contract service charges, and other
grain service charges received by or due to a I|icensee or

failed |icensee shall not be deened to be grain assets, nor
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shal | such charges be deened to be proceeds fromthe sale or
other disposition of grain by a licensee or a failed
licensee, or to have been directly or indirectly traceable
from to have resulted from or to have been derived in whol e
or in part from or otherwise related to, the sale or other
di sposition of grain by the licensee or failed |icensee.

"Gain dealer" nmeans a person who is licensed by the
Department to engage in the business of buying grain from
producers.

"Gain claimant" neans a person described in subsection

(a) or (b) of the definition of "C ai mant".

"Grain Indemity Trust Account” neans a trust account
established by the Drector wunder Section 205-410 of the
Department of Agriculture Law (20 |ILCS 205/205-410) that is
used for the recei pt and di sbursenent of noneys paid fromthe
Fund and proceeds fromthe |iquidation of and collection upon
grain assets, equity assets, collateral, and er guarantees of
or relating to failed licensees. The Gain Indemity Trust
Account shall be used to pay valid clains, authorized refunds
from the Fund, and expenses i ncurred in preservi ng,
i quidating, and collecting upon grain assets, equity assets,
collateral, and guarantees relating to failed |icensees.

"Quarantor" neans a person who assunes all or part of the
obligations of a |licensee to claimants.

"Cuarantee" nmeans a docunent executed by a guarantor by
whi ch the guarantor assunes all or part of the obligations of
a licensee to claimnts.

"Incidental grain dealer" means a grain dealer who
purchases grain only in connection with a feed mlling
operation and whose total purchases of grain from producers
during the grain dealer's fiscal year do not exceed $100, 000.

"Licensed storage capacity" neans the maxinmum grain
storage capacity neasured in bushels approved by t he

applicable licensing agency for use by a warehousenman.
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"Licensee" neans a grain dealer or warehouseman who is
licensed by the Departnment and a federal warehouseman that is
a participant in the Fund, under subsection (c) of Section
30-10.

"Oficial grain standards” neans the official grade
designations as adopted by the United States Departnent of
Agriculture under the United States Grain Standards Act and
regul ati ons adopted under that Act (7 U S.C 71 et seq. and 7
CFR 810. 201 et seq.).

" Per manent storage capacity" neans the capacity of
per manent structures available for storage of grain on a
regul ar and continuous basis, and neasured in bushels.

"Person"” neans any individual or entity, including, but
not limted to, a sole proprietorship, a partnership, a
cor poration, a cooperative, an association, a Ilimted

l[iability conpany, an estate, of a trust, or a governnental

agency.

" Pr epaynent cl ai mant " means a person described in

subsection (c) of the definition of "d ai nant".

"Price later contract” neans a witten contract for the
sale of grain whereby any part of the purchase price nay be
established by the seller after delivery of the grain to a
grain dealer according to a pricing fornula contained in the
contract. Title to the grain passes to the grain dealer at
the tinme of delivery. The precise formand the general terns
and conditions of the contract shall be established by rule.

"Producer"” neans the owner, tenant, or operator of |and
who has an interest in and receives all or part of the
proceeds fromthe sale of the grain produced on the | and.

"Producer protection hol ding corporation” nmeans a hol di ng
corporation to receive, hold title to, and |iquidate assets
of or relating to a failed Ilicensee, including assets in
reference to collateral or guarantees relating to a failed

| i censee.
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"Requl atory Fund" neans the fund created under Article

35.

"Rel ated persons”" neans affiliates of a licensee, key
persons of a licensee, owners of a |icensee, and persons who
have control over a |icensee. For the purposes of this
definition:

(a) "Affiliate" neans a person who has direct or
indirect control of a licensee, is controlled by a
licensee, or is under common control with a |icensee.

(b) "Key person" neans an officer, a director, a
trustee, a partner, a proprietor, a manager, a managi ng
agent, or the spouse of a |icensee. An officer or a
director of an entity organized or operating as a
cooperative, however, shall not be considered to be a
"key person".

(c) "Owner" neans the holder of: over 10% of the
total conbined voting power of a corporation or over 10%
of the total value of shares of all classes of stock of a
corporation; over a 10%interest in a partnership; over
10% of the value of a trust conputed actuarially; or over
10% of the legal or beneficial interest in any other
busi ness, associ ation, endeavor, or entity that is a
Iicensee. For purposes of conputing these percentages, a
holder is deemed to own stock or other interests in a
business entity whether the ownership is direct or
i ndirect.

(d) "Control" means the power to exercise authority
over or direct the managenent or policies of a business
entity.

(e) "Indirect" neans an interest in a business held
by the hol der not through the holder's actual holdings in
the Dbusiness, but through the holder's holdings in

anot her busi ness or ot her busi nesses.

(f) Notwthstanding any other provision of this


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-10- LRB093 07237 RCE 07394 b

Act, the term"rel ated person" does not include a | ender,

secured party, or other lien holder solely by reason of

t he exi stence of the |oan, security interest, or lien, or

solely by reason of the |lender, secured party, or other

Iien holder having or exercising any right or renedy

provided by law or by agreenent with a |icensee or a

failed |licensee.

"Successor agreenent” neans an agreenent by which a
| icensee succeeds to the grain obligations of a forner
| i censee.

"Tenporary storage space" neans space neasured in bushels
and used for 6 nonths or less for storage of grain on a
tenporary basis due to a need for additional storage in
excess of pernmanent storage capacity.

"Trust account"” neans the Grain Indemity Trust Account.

"Valid claim means a request for paynent under the

provisions of this Code elatim submtted by a claimnt, the

whese anmount and category of which have been determ ned by
the Departnent, to the extent that determnation is not
subject to further admnistrative review or appeal. Each

grain sale transaction and each storage obligation shall be

consi dered a separate and discrete request for paynent even

though one or nore requests are contained on one claimform

or are filed with the Departnent in one docunent.

"War ehouse" neans a buil ding, structure, or enclosure in
which grain is stored for the public for conpensation,
whet her grain of different owners is commngled or whether
identity of different lots of grain is preserved.

"War ehouse receipt” nmeans a receipt for the storage of
grain issued by a warehousenman.

"War ehousenman” neans a person who is |icensed:

(a) by the Departnent to engage in the business of
storing grain for conpensation; or

(b) under the United States Warehouse Act but whe
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participates in the Fund under subsection (c) of Section
30- 10.
(Source: P.A 91-213, eff. 7-20-99; 91-239, eff. 1-1-00;
92-16, eff. 6-28-01.)

(240 |1LCS 40/ 1-15)

Sec. 1-15. Powers and duties of Director. The D rector
has all powers necessary and proper to fully and effectively
execute the provisions of this Code and has the general duty
to inmplenment this Code. The Director's powers and duties
i nclude, but are not limted to, the foll ow ng:

(1) The Director may, upon application, issue or refuse
to issue licenses wunder this Code, and the D rector may
extend, renew, reinstate, suspend, revoke, or accept
vol untary surrender of licenses under this Code.

(2) The Director shall exam ne and inspect each |icensee

at | east once each cal endar year. The exam nation shall cover

al | aspects of the qgrain operations of the |icensee,

i ncludi ng but not necessarily limted to options trades and

prograns and farmer marketing prograns.

The Depar t ment shal | perform one of 3 types of

exam nations of |icensees.

(A) Basic Examination. The basic exam nation shal

be perforned when the |licensee's merchandi sing and trade

practices involve mninmal nmarket risk, such as when the

licensee uses cash back-to-back contracts, traditional

hedges with the Chicago Board of Trade, and price |later

contracts. This exam nation shall include verification of

quality and quantity of all grain recorded as stored in

the facilities, as reconciled with the daily position

record. Al storage and contractual cateqgories of grain

risk as reflected in the daily position record and the

| ong and short position shall be reconciled with detail ed

lists. A representative number of individual grain
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transacti ons shall be examined (reposted) for proper
recordi nq, sunmari zi ng, and control. Fi nanci al rati os
shal | be conputed and evaluated. O her exam nati on

qui del i nes may be provided by rule.

(B) Internediate Exani nati on. The internediate

exam nation shall be perforned when the li censee's

merchandising and trade practices involve an increased

amount of risk, such as when the |icensee uses guaranteed

mnimum price contracts or purchases options. Thi s
exam nation shall include all those things perforned as
part of the basic exam nation. I n addi tion, t he
internediate examnation shall include a search for

unrecorded grain transactions, which may be perfornmed by

mai ling of confirmations to a representative nunber of

patrons and vendors and to all qgrain brokers. Gain

transactions shall be reviewed for proper authorization

and likelihood of delivery. Al grain risk, including

option risk, shall be evaluated for proper offsets. A

determ nati on shall be made as to whether there are

sufficient grain assets and equity assets to cover al

grain risk and whether sufficient credit resources are

readily available to support and sustain grain risk

positions. Oher exam nation guidelines nay be provided

by rule. If it is determined that grain risk in not

adequately covered, then the Departnent nmay require

actions to be taken to establish adeguate cover or nay

require that the licensee cease and desist certain grain

operations in order to reduce that risk; additional

penalties may be provided by rule.

(© Advanced Exam nati on. The advanced exani nation

shal | be perforned when the |icensee's nmerchandi si ng and

grain trading practices involve the nost risk, such as

when the licensee has discretionary trading authority

from producers, uses premumoffer type contracts, wites
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or sells options without an exact offset of risk, has

contracts w th producers that cover nultiple crop years,

or has any property held as collateral by the Departnent.

This exam nation shall include all those things perforned

as part of the basic exanination and the intermedi ate

exam nati on. In addition, the advanced exam nati on shal

i nclude an evaluation of all grain market risk conpared

to financial ability to support that outstanding risk.

G ain positions shall be evaluated for risk in excess of

nor nal grain nerchandising risk. Econom ¢ condi ti ons,

managenent ability, credit limts, and internal control s

shal | be considered in determ ning appropriate | evels of

risk for the licensee. A representative nunber of grain

transacti ons shall be exanmined to verify the existence

and pr oper f uncti oni ng of i nt er nal controls.

Confirmations shall be nmniled to a representative nunber

of patrons, vendors, and brokers to ascertain t he

validity of grain transactions. A determ nation shall be

made of the probability of continued operations by the

li censee. O her exam nation guidelines may be provided by

rul e. If it is deternined that grain risk is excessive

given the licensee's financial situation or that internal

controls are inadequate, then the Departnent may order

the licensee to cease and desist certain of its grain

activities in order to appropriately reduce that risk and

may order further internal controls. Additional penalties

may be provided by rule.

Usi ng these quidelines, the Departnent shall determ ne

the level of exanination to be applied to each licensee. In

addition, the Departnent may, in its sole discretion, engage

the services of accounting experts, grain risk nanagenent

experts, or both as part of any advanced exani nation, and the

|i censee being exam ned shall reinburse the Departnent for

all related costs.
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The Director may inspect the prem ses used by a |licensee
at any tinme. The books, accounts, records, and papers of a
licensee are at all tinmes during business hours subject to
i nspection by the D rector. Each I|icensee my also be
required to make reports of its activities, obligations, and
transactions that are deened necessary by the Director to
determ ne whether the interests of producers and the hol ders
of warehouse receipts are adequat el y pr ot ect ed and
saf eguar ded. The Director my take action or issue orders
that in the opinion of the Director are necessary to prevent
fraud wupon or discrimnation against producers or depositors

of grain by a licensee. The sole and exclusive neans of

halti ng the warehouse and grain deal er business activities of

a licensee, however, are set forth in Section 15-40 relating

t o suspension and revocation of |icenses.

(3) The Director may, upon his or her initiative or upon
the witten verified conplaint of any person setting forth
facts that 1if proved would constitute grounds for a refusal
to issue or renew a license or for a suspension or revocation
of a license, investigate the actions of any person applying
for, holding, or claimng to hold a license or any rel ated
party of that person

(4) The Director (but not the Director's designee) may
i ssue subpoenas and bring before the Departnment any person
and take testinony either at an adm nistrative hearing or by
deposition wwth witness fees and m | eage fees and in the sane
manner as prescribed in the Code of Civil Procedure. The
Director or the Director's designee nay admnister oaths to
W t nesses at any proceeding that the Departnent is authorized
by law to conduct. The Director (but not the Director's
desi gnee) may issue subpoenas duces tecum to command the
production of records relating to a licensee, guarantor,
rel ated business, related person, or related party. Subpoenas

are subject to the rules of the Departnent.
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(5) Notw thstanding ot her j udi ci al remedi es, t he
Director may file a conplaint and apply for a tenporary
restraining order or prelimnary or permanent injunction
restraining or enjoining any person from violating or
continuing to violate this Code or its rules.

(6) The Director shall act as Trustee for the Trust
Account, act as Trustee over all collateral, guarantees,
grain assets, and equity assets held by the Departnent for
the benefit of claimants, and exercise certain powers and
perform related duties wunder Section 20-5 of this Code and
Section 205-410 of the Departnment of Agriculture Law (20 ILCS
205/ 205-410), except that the provisions of the Trust and
Trustees Act do not apply to the Trust Account or any other
trust created under this Code.

(7) The Director shall personally serve as president of
t he Corporation.

(8 The Director shall collect and deposit all nonetary
penalties, printer registration fees, funds, and assessnents
aut hori zed under this Code into the Fund.

(9) The Director my initiate any action necessary to

pay refunds fromthe Fund. The Director nay initiate refunds

for errors of assessnents that do not exceed $2, 000 per

licensee or grain seller without authorization by the Board.

(10) The Director shall maintain a holding corporation
to receive, hold title to, and Iliquidate assets of or
relating to a failed licensee, including assets in reference
to collateral or guarantees, and deposit the proceeds into
t he Fund.

(11) The Drector my initiate, participate in, or
wi t hdraw from any proceedings to |liquidate and collect upon
grain assets, wequity assets, «collateral, and guarantees
relating to a failed licensee, including, but not limted to,
all powers needed to carry out the provisions of Section

20-15.
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(12) The Director, as Trustee or otherw se, may take any
action that may be reasonable or appropriate to enforce this
Code and its rules.

(Source: P.A 91-213, eff. 7-20-99; 91-239, eff. 1-1-00;
92-16, eff. 6-28-01.)

(240 | LCS 40/ 1-20)

Sec. 1-20. Admnistrative review and venue. Fi nal
admnistrative decisions of the Departnment are subject to
judicial review under Article 11l of the Code of GCuvil
Procedure and its rules. The term"adm nistrative deci sion"

is defined as in Section 3-101 of the Code of Cvil

Procedure. An action to review a final adm ni strative

decision wunder this Code may be commenced in the Crcuit

Court of any county in which any part of the transaction

occurred that gave rise to the claimthat was the subject of

t he proceedi ngs before the Departnent.

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 1- 25)

Sec. 1-25. Rules. The Departnent may pronulgate rules
that are necessary for the inplenentation and adm ni stration
of this Code.

The Departnment shall adopt rules governing electronic

systens under which electronic warehouse receipts nay be

i ssued and transferred. Li censees shall not be required,

however, to issue or use el ectronic warehouse receipts. These

rules shall be adopted after the United States Departnent of

Agriculture adopts requlations concerning an el ectronic

recei pt transfer systempursuant to 7 U S.C. 242, 250.

(Source: P.A 89-287, eff. 1-1-96.)

(240 |1 LCS 40/ 5-5)

Sec. 5-5. Li censes required; applications; exenptions.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-17- LRB093 07237 RCE 07394 b

(a) Except as provided in subsection (e), a person nmay

not engage in the business of buying grain from producers, or

storing grain for conpensation, as--a--gratn--dealer;--an

t net dent al - gr at n- deal er; - or-a-warehouseran in the State of
II'linois wthout a |license issued by the Departnent, or in
the case of a federal warehouseman, by the United States
gover nnent .

(b) An application for a license shall be filed with the
Department, shall be in a form prescribed by the Departnent,
and shall set forth the nane of the applicant, the directors
and officers if the applicant is a corporation, the partners
if the applicant is a partnership, the nenbers of the
governi ng body and all persons wth managenent or supervisory
authority if the applicant is an entity other than a
corporation or partnership, the |ocation of the principal

of fice or place of business of the applicant in Illinois and

the location or locations in Illinois at which the applicant

proposes to engage in business as a |licensee, the fiscal year
of the applicant, the kind of grain that the applicant
proposes to buy, handle, or store, the type of business that
the applicant proposes to conduct, and additional information
that the Departnent nmay require by rule.

(c) The application for a warehousenan shall state
whet her the applicant proposes to store grain only for others
or for the applicant and for others and shall also state the
storage capacity for which the applicant desires to be
I i censed.

(d) If an applicant has been engaged in business as a
grain dealer for one year or nore, the application shal
state the aggregate dollar anmount paid to producers for grain
during the applicant's |ast conpleted fiscal year. If the
appl i cant has been engaged in business for |ess than one year

or has not engaged in the business of buying grain from

producers as-a-grain-dealer, the application shall state the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 18- LRB093 07237 RCE 07394 b

estimated aggregate doll ar amount to be paid by the applicant
to producers for grain purchased from producers during the
applicant's first fiscal year.
(e) The follow ng persons are exenpt frombeing |icensed
as a grain dealer or incidental grain dealer:
(1) A person purchasing grain from producers only
for resale as agricultural seed.
(2) A producer purchasing grain from producers only
for its own use as seed or feed.

Any producer who purchases or intends to purchase nore

than 100, 000 bushels of grain from other producers during any

fiscal period, for use as feed and seed, and also uses or

intends to use price later contracts for any portion of those

pur chases, however, nust provide to the Departnent a bond to

quarantee the faithful performance of its paynent obligations

for those purchases.

(Source: P.A 89-287, eff. 1-1-96.)

(240 |1LCS 40/5-10)

Sec. 5-10. Financial statenent and fee requirenents to
obtain or amend a |icense.

(a) Applications for a new license to operate as a C ass
| warehouseman or grain dealer shall be acconpani ed by each
of the follow ng:

(1) A financial statenent nade within 90 days after
the applicant's fiscal year end and pr epar ed in
conformty wth generally accepted accounting principles
foll ow ng an exam nation conducted in accordance wth
generally accepted auditing standards that has attached
t he unqual i fied opi nion;-er-eother-optni on--aceeptable--to
the---bDepartraent; of an independent «certified public
accountant licensed wunder Illinois law or an entity
permtted to engage in the practice of public accounting

under item (b)(3) of Section 14 of the |Illinois Public
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Accounting Act.

(A If the applicant has been engaged in
business prior to the application, the financial
statenent shall set forth the financial position and
results in operations for the nost recent fiscal
year of the applicant. The financial statenent
shall consist of a balance sheet, statenent of
i ncone, statement of retained earnings, statenent of
cash flows, notes to financial statenents, and other
information as required by the Departnent.

(B) If the applicant has not been engaged in
business prior to the application, the financial
statenment shall consist of a balance sheet, notes to
financi al statenents, and other information as
requi red by the Departnent.

(2) An application fee of $300 $100 for each

|icense, $100 of which shall be deposited into the

Gener al Revenue Fund and the bal ance of which shall be

deposited into the Regul atory Fund.

(3) A fee for each required certificate. The
anount of the fee for each certificate shal | be
established by rule. Fees shall be deposited into the

Reqgul at ory Fund.

(b) Applications for a new license to operate as a C ass

war ehouseman or incidental grain deal er shal | be

acconpani ed by:

(1) A financial statenment prepared in accordance
with the requirenents of item(a)(1l) of Section 5-10 or,
instead, a financial statenment nade within 90 days of the
date of the application prepared or certified by an
i ndependent accountant and verified wunder oath by the
appl i cant. The financial statenent shall set forth the
bal ance sheet and other information with respect to the

financial resources of the applicant that the Departnent
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may require. If the applicant has been engaged in
busi ness prior to the application, the financial
statenment shall also set forth a statenment of income of
t he applicant.

(2) An application fee of $150 $100 for each

|icense, $100 of which shall be deposited into the

General Revenue Fund and the bal ance of which shall be

deposited into the Regul atory Fund.

(3) A fee for each required certificate. The
anmount of the fee for weach certificate shall be

established by rule. Fees shall be deposited into the

Reqgul at ory Fund.

(c) Applications to amend a warehouseman's |icensed
storage capacity, including applications in reference to
tenporary storage and energency storage or to otherw se anend
a license, shall be acconpanied by a filing fee of $100, $50

of which shall be deposited into the General Revenue Fund and

the balance of which shall be deposited into the Reqgul atory

Fund $56.
(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 5- 15)

Sec. 5-15. Renewal of [|icense.

(a) The application for renewal of a I|icense shall be
filed wth the Departnment annually within 90 days after the
licensee's fiscal year end. The Departnent may, upon request
of the licensee, paynment of an extension fee of $250 $50, $50

of which shall be deposited into the General Revenue Fund and

t he bal ance of which shall be deposited into the Reqgulatory

Fund, and delivery to the Departnent of a prelimnary
financial statenment conpiled reviewed by an independent
certified public accountant |icensed under Illinois |aw or an
entity permtted to engage in the practice of public

accounting under item(b)(3) of Section 14 of +the Illinois
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Public Accounting Act or, in the case of a Cdass |
war ehouseman or incidental grain dealer, a prelimnary
financial statenment reviewed by an independent accountant
that nmeets the financial requirenents of subsection (b) of
Section 5-25, extend, for up to but not exceeding 30 days,
the period of time during which the application for renewal
of alicense may be filed. The Departnent, however, may
provide by rule for reducing the filing period for an
application for renewal of a license to no |l ess than 60 days
after the |licensee's fiscal year end if the Departnent
determ nes that an applicant has financial deficiencies, or
there are other factors, that would create a substantial risk
of failure toss-to-potenttal-eltatrmants. The Departnent nust
give witten notice of the reduced filing period to the
licensee at | east 60 days before the earlier deadline inposed
by the Departnent to file the application for renewal of a
license. Notice is deened given when nmailed by certified
mail, return receipt requested, properly addressed and with
sufficient postage attached.

(b) The application for renewal shall be acconpanied by
the financial statenent required by Section 5-20.

(c) Failure to neet all of the conditions to renew the
license may result in a denial of renewal of the license. The
Iicensee may request an adm nistrative hearing to dispute the
deni al of renewal, after which the Director shall enter an
order either renewing or refusing to renew the |icense.

(Source: P.A 89-287, eff. 1-1-96.)

(240 |1 LCS 40/ 5-20)

Sec. 5-20. Financial statenment and fee requirenents for
the renewal of a |icense.

(a) Applications for a renewal of a license to operate
as a Class | warehouseman or grain dealer shall be

acconpani ed by each of the foll ow ng:
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(1) A financial statenent nade within 90 days after
the applicant's fiscal year end and pr epar ed in
conformty wth generally accepted accounting principles
foll ow ng an exam nation conducted in accordance wth
generally accepted auditing standards that has attached
t he unqual i fied opi nion;-er-eother-optni on--aceeptable--to
the---bDepartraent; of an independent «certified public
accountant licensed wunder Illinois law or an entity
permtted to engage in the practice of public accounting
under item (b)(3) of Section 14 of the |Illinois Public
Accounting Act. The financial statenent shall consist of
a balance sheet, statenent of incone, statenment of
retained earnings, statenment of <cash flows, notes to
financial statenments, and other information as required
by the Departnent. The financial statenent shall set
forth the financial position and results in operations
for the nost recent fiscal year of the applicant.

(2) A fee of $300 $100 for each license, $100 of

whi ch shall be deposited into the Ceneral Revenue Fund

and the balance of which shall be deposited into the

Reqgul at ory Fund.

(3) A fee for each required certificate. The
anount of the fee for each certificate shal | be
established by rule. Fees shall be deposited into the

Regul at ory Fund.

(b) Applications for a renewal of a license to operate

a Cass Il warehouseman or incidental grain dealer shal

be acconpani ed by each of the foll ow ng:

(1) A financial statement prepared in accordance
with the requirenents of item (a)(1l) of Section 5-10 or,
instead, a financial statenment nmade within 90 days after
the date of the application prepared or certified by an
i ndependent accountant and verified wunder oath by the

appl i cant. The financial statenent shall set forth the
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bal ance sheet and statenent of income of the applicant
and other information wth respect to the financial
resources of the applicant that the Department may
require.

(2) A fee of $150 $100 for each license, $100 of

whi ch shal l be deposited into the General Revenue Fund

and the bal ance of which shall be deposited into the

Reqgul at ory Fund.

(3) A fee for each required certificate. The
anmount of the fee for weach certificate shall be

established by rule. Fees shall be deposited into the

Reqgul at ory Fund.

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 5-25)

Sec. 5-25. Li censing standards and requirenments. The
Departnent shall issue, amend, or renew a license if the
Department is satisfied that the applicant or |icensee neets
the standards and requirenents of this Section. The
standards and requirenents of subsections (a) and (b) of this
Section must be observed and conplied wth at all tines
during the termof the |icense.

(a) Ceneral requirenents.

(1) The applicant or |licensee nust have a good
busi ness reputation, have not been involved in inproper
mani pul ati on of books and records or other inproper
busi ness practices, and have the qualifications and
background essential for the conduct of the business of a
| i censee. The Departnent nust be satisfied as to the
busi ness reputation, background, and qualifications of
t he managenent and principal officers of the applicant or

| i censee. The Departnment nay obtain crimnal histories

of nmanagenent and principal officers of the applicant or

| i censee.
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(2) The applicant or licensee mnust nmaintain a
per manent busi ness |location in the State of Illinois. At
Each | ocation where the |icensee is transacting busi ness;
t hat - - pl ace- - of - - busi ness shall remain open from at | east
one-half hour before the daily opening to at |east
one-half hour after the daily closing of the Chicago
Board of Trade, wunless otherw se approved by t he
Depart nent .

(3) The applicant or licensee nmust have insurance
on all grain in its possession or custody as required in
t hi s Code.

(4) The applicant or licensee shall at all times at

its principal business location in the State of Illinois
keep sufficiently detail ed books and records, including
but not limted to Gain Seller Assessnents, to reflect
conpliance with all requirenents of this Code.

(5 The applicant or |I|icensee and each of its

officers, directors, partners, and managers nust not have
been found guilty of a crimnal violation of this Code,
any of its predecessor statutes, or any simlar or
related statute or law of the United States or any other
state or jurisdiction within 10 3 years of the date of
application for the issuance or renewal of a |icense.

(6) The applicant or |licensee and each of its
officers, directors, managers, and partners, that at any
one tinme have been a licensee under this Code or any of
its predecessor statutes, or |icensed under any simlar
or related statute or Jlaw of the United States or any
other state or jurisdiction, nust not have had its
license termnated or revoked by the Departnent, by the
United States, or by any other state or jurisdiction,
within 2 years of the date of application for the
i ssuance or renewal of a Ilicense |eaving wunsatisfied

i ndebt edness to cl ai mants.
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(7) The applicant or licensee and each of its
officers, directors, managers, and partners nust not have
been an officer, director, nmanager, or partner of a
former |icensee under this Code or any of its predecessor
statutes, or of a business fornmerly licensed under any
simlar or related statute or law of the United States or
any other state or jurisdiction, that had its license
termnated or revoked by the Departnent, by the United
States, or by any other state or jurisdiction, wthin 2
years of the date of application for the issuance or
renewal of a license, |eaving unsatisfied i ndebtedness to
claimants, unless the applicant or licensee nekes a
sufficient showing to the Departnent that the applicable
person or related party was not materially and
substantially involved as a principal in the business
that had its license term nated or revoked. An interim
or tenporary manager that is enployed by a licensee to
reorgani ze the licensee or to manage the |icensee unti
its business 1is sold, transferred, or |iquidated is not
in violation of this subsection (7) solely because of
that enploynent as an interimor tenporary manager
(b) Financial requirenents.

(1) The applicant or licensee's financial statenent
must show a current ratio of the total adjusted current
assets to the total adjusted current liabilities of at
| east one to one.

(A) Adjusted current assets nean only those

stated current assets shown on the bal ance sheet

submtted by the applicant or |licensee that are

grain assets, as defined in this Code, and the

equity value of any equity assets, as defined in

this Code, and in addition shaltl--be--caleutated by

deducting from the stated current assets shown on

t he bal ance sheet submtted by the applicant or
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licensee any current asset, as calculated in item
(B) of this subdivision (1), resulting from notes
recei vabl e from rel ated per sons, accounts
receivable fromrel ated persons, stock subscriptions
recei vabl e, and any ot her rel ated per son
recei vabl es.

(B) A disallowed current asset shall be netted
against any related liability and the net result, if
an asset, shall be subtracted from the current
assets.

(2) The applicant or licensee's financial statenent

bal ance sheet nust show an adjusted debt to adjusted

equity ratio of not nore than 3 to one.

(A) Adjusted debt shall be calculated by
totaling current and long-term liabilities and
reducing the total liabilities, up to the amount of
current liabilities, by the liquid assets appearing
in the current asset section of the balance sheet
submtted by the applicant or licensee. For the
pur poses of this Section, liquid assets include but
are not limted to cash, depository accounts, direct
obl i gati ons of the U S. CGovernnent, nmarketable
securities, grain assets, bal ances in mar gi n
accounts, and tax refunds.

(B) Adjusted equity shall be calculated by

including only those assets that are qgrain assets,

as defined in this Code, and the equity val ue of any

equity assets, as defined in this Code, and in

addition by deducting from the stated net worth

shown on the balance sheet submtted by the
applicant or licensee any asset, as <calculated in
item (C of this subdivision (2), resulting from
notes receivable from related persons, accounts

receivable fromrel ated persons, stock subscriptions
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recei vable, or any other rel ated person receivables.

(© A disallowed asset shall be netted agai nst

any related liability and the net result, if an
asset, shall be subtracted from the stated net
worth, or if a Iliability it shall remain a
liability.

(3) An applicant or |icensee nust have an adjusted
equity of at |east $50,000 as determned by the nethod
specified in item(b)(2) of this Section.

(4) For t he purposes of this Section, notes
recei vable fromrel ated persons, accounts receivable from
rel ated persons, and any other rel ated person receivabl es
are not a disallowed asset if the related person is also
a licensee and neets all of the financial requirenments of
t hi s Code.

(5 An applicant for a newlicense shall not be
permtted to collateralize the requirenents of itens
(b)(1) and (b)(3) of this Section in order to satisfy the
requi renents for a new |license.

(Source: P.A 89-287, eff. 1-1-96.)

(240 1LCS 40/ 5-30)

Sec. 5-30. Gain Insurance Fund assessments. The
[l1inois G ain | nsur ance Fund is established as a
conti nuation of the fund created wunder the Illinois Gain

| nsurance Act, now repeal ed. Licensees, and applicants for a

new |license, first sellers of grain to grain dealers at

I linois | ocations, and lenders to I|icensee shall pay

assessnents as set forth in this Section.

(a) Subject to subsection (e) of this Section, a
licensee that is newy licensed after the effective date of
this Code shall pay an assessnent into the Fund for 3

consecutive years. These assessnents are known as "newy

| i censed assessnents”". Except as provided in item (6) of
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subsecti on (b) of this Section, the first installnent

assessaent shall be paid at the time of or before the

i ssuance of a new license, the second install nent assesspent

shall be paid on or before the first anniversary date of the

issuance of the new license, and the third install nent

assessaent shall be paid on or before the second anniversary
date of the issuance of the new license. For a grain dealer,

the tnittal paynent of each of the 3 installnents assessnaents

shall be based wupon the total estimated value of grain

purchases by the grain dealer for the applicable year wth

the final installnent assessaent anount determ ned as set
forth in item (6) of subsection (b) of this Section. After
the licensee has paid or was required to pay the newy

| i censed assessnents first-3-assessaents--to--the--Departent

for--paynent--into-the-Fund, the |licensee shall be subject to
subsequent assessnents as set forth in subsection (d) of this
Secti on.

(b) Gain dealer newy |licensed assessnents.

(1) The first installnent assesspenat for a grain

deal er shall be an anobunt equal to:

(A) $0.000145 nmultiplied by the total value of
grain purchases for the grain dealer's first fisca
year as shown in the final financial statement for
that year provided to the Departnent under Section
5-20; and

(B) $0.000255 multiplied by that portion of
the value of grain purchases for the grain dealer's
first fiscal year that exceeds the adjusted equity
of the licensee nmultiplied by 20, as shown on the
final financial statenment for the |licensee's first
fiscal year provided to the Departnent under Section
5-20.

(2) The mninmum anobunt assessaent for the first

i nstal |l nent assessaent shall be $1,000 and the maxi mum
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be $10, 000.

(3) The second installnent assessaent for a grain

deal er shall be an anmount equal to:

(A) $0.0000725 nultiplied by the total value
of grain purchases for the grain dealer's second
fiscal year as shown in the final financi al
statenent for that year provided to the Departnent
under Section 5-20; and

(B) $0.0001275 nultiplied by that portion of
the wvalue of grain purchases for the grain dealer's
second fiscal year that exceeds the adjusted equity
of the licensee mnmultiplied by 20, as shown on the
final financial statenent for the |icensee's second
fiscal year provided to the Departnent under Section
5-20.

(4) The third installnent assesspent for a grain

deal er shall be an anmount equal to:

(A) $0.0000725 nultiplied by the total value
of grain purchases for the grain dealer's third
fiscal year as shown in the final fi nanci al
statenent for that year provided to the Departnent
under Section 5-20; and

(B) $0.0001275 nultiplied by that portion of
the wvalue of grain purchases for the grain dealer's
third fiscal year that exceeds the adjusted equity
of the licensee nmnmultiplied by 20, as shown on the
final financial statenent for the licensee's third
fiscal year

(5 The mnimum anmount of the second and third

i nstal l nents assessaents shall be $500 per year and the

maxi mum f or each year shall be $5, 000.

(6) Each of the newy licensed fifrst-3 assessnents

be adjusted up or down based upon the actual annual

grain purchases for each year as shown in the final
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fi nanci al statenent for that year provided to the
Departnent under Section 5-20. The adjustnents shall be
determned by the Departnent within 30 days of the date
of approval of renewal of a I|icense. Refunds shall be
pai d out of the Fund wthin 60 days after the
Departnent's determ nation. Additional amounts owed for

any installnent assessnents shall be paid within 30 days

after notification by the Departnent as--previded--in

subsectt on-(f)-of -t hi s- Seet t on.

(7) For the purposes of grain dealer newly |icensed

assessnments under subsection (b) of this Section, the
total value of grain purchases shall be the total value
of first time grain purchases by Illinois |ocations from
producers.

(8) The second and third install nents shall be paid

to the Departnent within 60 days after the date posted on

the witten notice of assessment. The Departnent shal

i Mmedi ately deposit all paid installnents into the Fund.

(c) Warehouseman newy |icensed assessnents.

(1) The first assessnent for a warehouseman shal
be an anount equal to:

(A) $0.00085 nultiplied by the total permanent
storage capacity of the warehouseman at the tine of
i cense issuance; and

(B) $0.00099 nultiplied by that portion of the
per manent storage capacity of the warehouseman at
the time of |I|icense issuance that exceeds the
adj usted equity of the licensee multiplied by 5, al
as shown on the final financial statenent for the
licensee provided to the Departnent under Section
5-10.

(2) The m nimum anpunt assessaent for the first

install nent assessaent shall be $1, 000 and t he maxi num

shal | be $10, 000.
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(3) The second and third installnents assessaents

shall be an anount equal to:
(A) $0.000425 mul tiplied by t he t ot al
per manent storage capacity of the warehouseman at
the time of |icense issuance; and

(B) $0.000495 nultiplied by that portion of

the pernmanent |icensed storage capacity of the
war ehouseman at the tinme of |icense issuance that
exceeds t he adj ust ed equity of the licensee

multiplied by 5, as shown on the final financial
statenent for the licensee's |ast conpleted fisca
year provided to the Departnent under Section 5-20.

(4) The m nimum anpunt assessaent for the second

and third installnents assessnents shall be $500 per

install nent assessaent and t he maxi num for each

i nstal |l nent assesspent shall be $5, 000.

(5 Every warehouseman shall pay an assessnent when
increasing available permanent storage capacity in an
anount equal to $0.001 nultiplied by the total nunber of
bushels to be added to permanent storage capacity. The
m ni mum assessnent on any increase in permanent storage
capacity shall be $50 and the nmaxi num assessnent shall be
$20, 000. The assessnent based upon an increase in
per manent storage capacity shall be paid at or before the
time of approval of the increase in permanent storage
capacity. This assessnment on the increased permnent
storage capacity does not relieve the warehouseman of any
assessnments as set forth in subsection (d) of this
Secti on.

(6) Every warehouseman shall pay an assessnent of
$0. 0005 per bushel when increasing available storage
capacity by use of tenporary storage space. The m nimum
assessment on tenporary storage space shall be $100. The

assessnent based upon tenporary storage space shall be
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paid at or before the time of approval of the anount of
the tenporary storage space. This assessnment on the
tenporary storage space capacity does not relieve the
war ehouseman of any assessnents as set forth in
subsection (d) of this Section

(7) Every warehouseman shall pay an assessnent of
$0. 001 per bushel of energency st orage space. The
m ni mum assessnent on any energency storage space shal
be $100. The assessnment based wupon energency storage
space shall be paid at or before the time of approval of
the anount of the energency storage space. Thi s
assessment on the enmergency storage space does not
relieve the warehouseman of any assessnents as set forth
in subsection (d) of this Section.

(8) The second and third install nents shall be paid

to the Departnent within 60 days after the date posted on

the witten notice of assessment. The Departnent shal

i Mmedi ately deposit all paid installnents into the Fund.

(d) Gain deal er singl e assessnents and doubl e

assessnents; war ehouseman single assessnents and double

Subseguent assessnents.

(1) Subject to paragraph (5) of this subsection

(d), if on the first working day of a cal endar quarter

when a licensee is not already subject to an assessnent

under this subsection (d) (the assessnent determ nation

date), if the equity in the Fund is greater than

$2, 000, 000 but | ess that $5, 000,000 bel ow - $3; 000; 000- - on

Sept enber - 1st - of - any-year, every grain deal er who has, or

was required to have, already paid the newly licensed

first;-second;-and-third assessnents shall be assessed by
the Departnent in a total an anount equal to:

(A) $0.00009425 $60-0000725 nmultiplied by the

t ot al value of grain purchases for the grain

dealer's last conpleted fiscal year as shown in the
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final financial statenent for that year provided to

t he Departnent under Section 5-20; and

(B) $0.00016575 $60-0001275 nultiplied by that
portion of the value of grain purchases for the
grain dealer's last conpleted fiscal year that
exceeds the adjusted equity of t he i censee
multiplied by 20, as shown on the final financial
statenent for the licensee's |last conpleted fisca
year provided to the Departnent under Section 5-20.

The mnimumtotal ampbunt for the grain dealer single

a- - subsequent assessnent shall be $250 $500 per year and
t he maxi mum anount shall be $10, 000 $5;000 per 12-nonth

period year. For the purposes of grain dealer
assessnents under this item (1) of subsection (d) of this
Section, the total value of grain purchases shall be the
total value of first time grain purchases by Illinois
| ocations from producers.

(2) Subject to paragraph (5) of this subsection

(d), if on the first working day of a cal endar quarter

when a licensee is not subject to an assessnent under

this subsection (d) (the assessnent determ nation date),

if the equity in the Fund is greater than $2, 000, 000 but

| ess than $5, 000, 000 bel ow $3; 000; 000- on- Sept efrber - 1st - of

any--year, every warehouseman who has, or was required to

have, already paid the newy |licensed fifst;-second;--and

third assessnents shall be assessed a warehousenman singl e

assessnent by the Departnent in a total an anount equal

(A) $0.0005525 $60-000425 nultiplied by the

total licensed storage capacity of the warehousenman
as of Septenber 1st of that year; and
(B) $0.0006435 $0-000495 nultiplied by that

portion of the |icensed storage capacity of the

war ehouseman as of Septenber 1st of that year that
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exceeds the adjusted equity of t he | i censee
multiplied by 5, as shown on the final financial
statenent for the licensee's |last conpleted fisca
year provided to the Departnent under Section 5-20.

The mnimm total ampbunt for a warehousenan single

subsequent assessnment shall be $250 $500 per 12-nobnth

period year and the maxinum anmount shall be $10, 000

$5; 000 per 12-nonth period year.

(3) Subject to paragraph (5) of this subsection

(d), if on the first working day of a cal endar quarter

when a licensee is not subject to an assessnent under

this subsection (d) (the assessnent determ nation date),

the equity in the Fund is $2, 000,000 or |ess, every qgrain

deal er who has, or was required to have, already paid the

newy licensed assessnent shall be assessed a grain

deal er double assessnent by the Departnent in a total

anount equal to:

(A $0.0001885 nultiplied by the total val ue

of grain purchases for the qgrain dealer's | ast

conpleted fiscal year, as shown in the financial

statenent for that year provided to the Department

under Section 5-20; and

(B) $0.0003375 nultiplied by that portion of

the value of qgrain purchases for the grain dealer's

| ast conpleted fiscal year that exceeds the adjusted

equity of the licensee nultiplied by 20, as shown on

the final financial statenent for the |icensee's

| ast conpl et ed fiscal yvear provided to the

Depart ment under Section 5-20.

The mnimumtotal anpbunt for this grain dealer double

assessnent shall be $500 per 12-nponth period and the maxi num

amount shall be $20, 000 per 12-npbnth peri od. For the purpose

of grain deal er assessnents under this item (3), the total

value of qgrain purchases shall be the total value of
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first-tine grain purchases by Illinois |locations from

(4) Subject to paragraph (5) of this subsection

(d), if on the first working day of a cal endar quarter

when a licensee is not subject to an assessnent under

this subsection (d) (the assessnent determ nation date),

the equity in the Fund is $2,000,000 or |ess, every

war ehouseman who has, or was required to have, already

paid the newly licensed assessnents shall be assessed a

war ehouseman double assessnent by the Departnent in a

total anount equal to:

(A)  $0.001105 nultiplied by the then current

total |licensed storage capacity of the warehousenman;

and

(B) $0.001287 nultiplied by that portion of

the then current total |licensed storage capacity of

t he war ehouseman that exceeds the adjusted equity of

the licensee nmultiplied by 5, as shown on the final

financial statenent f or t he |l i censee's | ast

conpleted fiscal vyear provided to the Department

under Section 5-20. The mninmum anpbunt for this

War ehouseman Double Assessnent shall be $500 per

12-nonth period and the nmaxinum anount shall be

$20, 000 per 12-nonth peri od.

(5) Following the paynment of the final quarterly

install nent by grain deal ers and warehousenen, the next

assessnent determ nation date can be no sooner than the

first working day of the sixth full calendar nonth

foll owi ng the paynent.

(6) Al assessnents under paragraphs (1), (2), (3),

and (4) of this subsection (d) shall be effective as of

the first day of the calendar quarter i Mmedi ately

following the assessnent determ nation date and shall be

paid to the Departnent by |icensees in 4 equal
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installnents by the twentieth day of each consecutive

cal endar quarter following notice by the Departnent of

the assessnment. The Departnment shall give witten notice

to all licensees of when the assessnent is effective, and

the rate of the assessnent, by mail within 20 days before

the assessnent deterni nati on date.

(7) After an assessnent under paragraph (1), (2),

(3), or (4) of this subsection (d) is instituted, the

anount of any wunpaid installments for the assessnent

shal | not be adjusted based upon any change in the

financial statenents or licensed storage capacity of a

| i censee.

(8 If the due date for the payment by a |licensee

of the third assessnent under subsections (b) and (c) of

this Section 5-30 is after the assessnent detern nation

date, that |licensee shall not be subject to any of the 4

install nents of an assessnent under paragraphs (1), (2),

(3), and (4) of this subsection (d).

(9) The Departnent shall i medi ately deposit al

paid assessnents into the Fund. tf-the-due-date-for-the

payrent - by-a-tt eensee-of -t he-thi rd- - assessaent--is--after
Sept epber--1st--in--a-year-when-the-equity-in-the-Fund-is
bel ow $3; 000; 000; -t hat - | t eensee-shal | - not - be- subj ect -t o-a
subsequent - assessnaent - f or - t hat - year -

(e) Newly licensed; exenptions.

(1) For the purpose of assessing fees for the Fund
under subsection (a) of this Section, and subject to the
provisions of item(e)(2) of this Section, the Depart nment
shal |l consider the followng to be newy |icensed:

(A) A person that becones a |licensee for the
first tinme after the effective date of this Code.

(B) A licensee who has a lapse in |licensing of
nor e t han 30 days. A license shall not be

considered to be lapsed after its revocation or
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termnation if an admnistrative or judicial action
is pending or if an order froman adm nistrative or
judicial body continues an existing |icense.

(O A grain deal er t hat is a genera
partnership in which there IS a change in
partnership interests and that change is greater
than 50% during the partnership's fiscal year.

(D) A grain dealer t hat IS a limted
partnership in which there is a change in the
controlling interest of a general partner and that
change is greater than 50% of the total controlling
interest during the I|imted partnership's fiscal
year.

(E) A grain dealer that is alimted liability
conpany in which there is a change in nmenbership
interests and that change is greater than 50% during
the limted liability conpany's fiscal year

(F) A grain dealer that is the result of a
statutory consolidation if that person has adjusted
equity of less than 90% of the conbined adjusted
equity of the predecessor persons who consol i dated.
For the purposes of this paragraph, the adjusted
equity of the resulting person shall be determ ned
fromthe approved or certified financial statenent
submtted to the Departnment for the first fiscal
year of the resulting person. For the purpose of
this paragraph, the conbined adjusted equity of the
predecessor persons shall be determ ned by conbining
the adjusted equity of each predecessor person as
set forth in the nost recent approved or certified
financial statenment of each predecessor person
submtted to the Departnent.

(G A grain dealer that is the result of a

statutory nerger if that person has adjusted equity
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of less than 90% of the conbi ned adjusted equity of
the predecessor persons who nerged. For t he
purposes of this paragraph, the adjusted equity of
the resulting person shall be determned from the
approved or certified financial statenent submtted
to the Departnment for the first fiscal year of the
resulting person ending after the nerger. For the
pur poses of this paragraph, the conbined adjusted
equity of t he pr edecessor persons shall be
determ ned by conbining the adjusted equity of each
predecessor person as set forth in the nost recent
approved or certified financial statenment submtted
to the Departnent for the last fiscal year of each

predecessor person ending on the date of or before

t he nerger.
(H A grain deal er t hat is a genera
partnership in which there IS a change in

partnership interests and that change is 50% or |ess
during the partnership's fiscal year if the adjusted
equity of the partnership after the change is |ess
than 90% of the adjusted equity of the partnership
bef ore t he change. For the purpose of this
paragraph, the adjusted equity of the partnership
after the <change shall be determined from the
approved or certified financial statenent submtted
to the Departnment for the first fiscal year ending
after t he change. For the purposes of this
paragraph, the adjusted equity of the partnership
before the <change shall be determned fromthe
approved or certified financial statenment submtted
to the Departnent for the last fiscal year of the
partnership ending on the date of or before the
change.

() A grain deal er t hat is a limted
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partnership in which there is a change in the
controlling interest of a general partner and that
change is 50% or less of +the total controlling
interest during the partnership's fiscal year if the
adjusted equity of the partnership after the change
is less than 90% of the adjusted equity of the
partnership before the change. For the purposes of
this paragraph, the adj ust ed equity of t he
partnership after the change shall be determ ned
fromthe approved or certified financial statenent
submtted to the Departnent for the first fiscal
year ending after the change. For the purposes of
this par agr aph, t he adj ust ed equity of the
partnership before the change shall be determ ned
from the approved or certified financial statenent
submtted to the Departnent for the |ast fiscal year
of the partnership ending on the date of or Dbefore
t he change.

(J) A grain dealer that is alimted liability
conpany in which there is a change in nmenbership
interests and that change is 50% or less of the
t ot al menber shi p interests during the Ilimted
l[iability conpany's fiscal year if the adjusted
equity of the limted liability conpany after the
change is less than 90% of the adjusted equity of
the limted Iliability conpany before the change.
For the purposes of this paragraph, the adjusted
equity of the limted liability conpany after the
change shall be determned from the approved or
certified financial statement submtted to the
Department for the first fiscal year ending after
t he change. For the purposes of this paragraph, the
adjusted equity of the Iimted liability conpany

before the change shall be determned from the
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approved or certified financial statenent submtted

to the Departnent for the last fiscal year of the

limted liability conpany ending on the date of or
bef ore the change.

(KY A grain dealer that is the result of a
statutory consolidation or nerger if one or nore of

t he predecessor persons that consolidated or nerged

into the resulting grain dealer was not a |icensee

under this Code at the time of the consolidation or

ner ger .

(2) For the purpose of assessing fees for the Fund
as set forth in subsection (a) of this Section, the
Department shall consider the followng as not being
new y licensed and, therefore, exenpt from further
assessnment unl ess an assessnent is required by subsection
(d) of this Section:

(A) A person resulting solely from a nane
change of a |icensee.
(B) A warehouseman changing from a C ass |

war ehouseman to a Class Il warehouseman or from a

Class 11 warehouseman to a C ass | warehouseman

under this Code.

(© Alicensee that beconmes a wholly owned
subsi di ary of another |icensee.
(D) Subject toitem(e)(1)(K) of this Section

a per son that is the result of a statutory

consolidation if that person has adjusted equity

greater than or wequal to 90% of the conbined
adjusted equity of the predecessor persons who
consol i dat ed. For the purposes of this paragraph,
the adjusted equity of the resulting person shall be
determ ned fromthe approved or certified financial
statenment submitted to the Departnent for the first

fiscal year of the resulting person. For the
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purpose of this paragraph, the conbined adjusted
equity of t he pr edecessor persons shall be
determined by conmbining the net worth of each
predecessor person as set forth in the nbst recent
approved or certified financial statenent of each
predecessor person submtted to the Departnent.

(E) Subject toitem(e)(1)(K) of this Section
a person that is the result of a statutory nerger if
that person has adjusted equity greater than or
equal to 90% of the conbined adjusted equity of the
predecessor persons who nerged. For the purposes of
thi s paragraph, the adjusted equity of the resulting
person shall be determned from the approved or
certified financial statement submtted to the
Department for the first fiscal year of t he
resulting person ending after the nerger. For the
pur poses of this paragraph, the conbined adjusted
equity of t he pr edecessor persons shall be
determ ned by conbining the adjusted equity of each
predecessor person as set forth in the nost recent
approved or certified financial statenment, submtted
to the Departnment for the last fiscal year of each
predecessor person ending on the date of or before
t he nerger.

(F) A general partnership in which there is a
change in partnership interests and that change is
50% or |l ess during the partnership's fiscal year and
the adjusted equity of the partnership after the
change is greater than or equal to 90% of the
adjusted equity of the partnership before t he
change. For the purposes of this paragraph, the
adj usted equity of the partnership after the change
shall be determned fromthe approved or certified

financial statement submtted to the Departnent for
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the first fiscal year ending after the change. For
t he purposes of this paragraph, the adjusted equity
of the partnership before the change shall be
determined fromthe approved or certified financial
statenment submtted to the Departnent for the |ast
fiscal year of the partnership ending on the date of
or before the change.

(G A limted partnership in which there is a
change in the controlling interest of a general
partner and that change is 50% or |ess of the total
controlling interest during the partnership's fiscal
year and the adjusted equity of the partnership
after the change is greater than or equal to 90% of
the adjusted equity of the partnership before the
change. For the purposes of this paragraph, the
adj usted equity of the partnership after the change
shall be determned fromthe approved or certified
financial statenment submtted to the Departnent for
the first fiscal year ending after the change. For
t he purposes of this paragraph, the adjusted equity
of the partnership before the change shall be
determined fromthe approved or certified financial
statenent submtted to the Departnent for the |ast
fiscal year of the partnership ending on the date of
or before the change.

(HH Alimted liability conpany in which there
is a change in nenbership interests and that change
is 50% or less of the total nenbership interests
during the Ilimted liability conpany's fiscal year
if the adjusted equity of the limted liability
conpany after the change is greater than or equal to
90% of the adjusted equity of the limted liability
conpany before the change. For the purposes of this

par agraph, the adjusted equity of the [imted
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lTability conpany after the change shall Dbe
determ ned fromthe approved or certified financial
statenent submitted to the Departnent for the first
fiscal year ending after the change. For the
pur poses of this paragraph, the adjusted equity of
the limted liability conpany before the change
shall be determ ned fromthe approved or certified
financial statenment submtted to the Departnent for
the last fiscal year of the I|imted liability
conpany ending on the date of or before the change.

(I') A licensed warehousenan that is the result
of a statutory nmerger or consolidation to the extent
the conbined storage capacity of +the resulting
war ehouseman has been assessed under this Code
before the statutory nmerger or consolidation, except
t hat any st or age capacity of the resulting
war ehouseman that has not previously been assessed
under this Code shall be assessed as provided in
items (c¢)(5), (c)(6), and (c)(7) of this Section.

(J) A federal warehouseman who participated in
t he Fund under Section 30-10 and who subsequently
received an |Illinois license to the extent the
storage capacity of the warehouseman was assessed
under this Code prior to Illinois |icensing.

(f) Gain sell er single assessnents and doubl e

assessnents. Assessnents under this subsection (f) apply only

the first sale of grain to a grain dealer at an Illinois

| ocati on.

(1) Subject to paragraph (3) of this subsection

(f), if on the first working day of a cal endar quarter

when a qrain seller is not already subject to an

assessnent under this subsection (f) (the assessnent

deternination date), the equity in the Fund is greater

t han $2, 000, 000 and | ess than $5, 000, 000, each person who
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settles for grain (sold to a grain dealer at an lllinois

location) during the 12-nonth period conmencing on the

first day of the succeeding calendar quarter (the

assessnent period) shall pay an assessnent equal to

$0. 0002 (the grain seller single assessnent) nultiplied

by the net market value of grain settled for (payment

received for grain sold).

(2) Subject to paragraph (3) of this subsection

(f), if on the first working day of a cal endar quarter

when a qrain seller is not already subject to an

assessnent under this subsection (f) (the assessnent

determ nation date), the equity in the Fund is $2, 000, 000

or less, each person who settles for grain (sold to a

grain dealer at an [Illinois |ocation) during t he

assessnent period shall pay an assessnent equal to

$0.0004 (the qgrain seller double assessnment) nultiplied

by the net market value of grain settled for.

(3) The next assessnent deternmination date can be

no sooner than the first working day of the fourth ful

calendar nonth following the end of the assessnent

(4) "Net market value" of grain neans the gross

sales price of that grain adjusted by application of the

grain dealer's discount schedule in effect at the tine of

sale and after deduction of any statutory comodity

check-offs. O her charges such as storage charges, drying

charges, and transportation costs shall not be deducted

in arriving at the net narket value of grain sold to a

grain dealer. The net market value of grain shall be

deternined fromthe settl enent sheet or other applicable

witten evidence of the sale of grain to the grain

(5) Al assessnents under paragraphs (1) and (2) of

this subsection (f) shall commence on the first day of
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the cal endar quarter immedi ately following the assessnent

deternmination date and shall continue for a period of 12

consecutive cal endar nonths. The assessnents shall be

collected by licensees at the tine of settlement during

the assessment period, and shall be renmtted by |icensees

to the Departnent by the twentieth day of each cal endar

quarter, comencing with the second cal endar quarter

following the assessnent det ermi nati on dat e. The

Departnent shall give witten notice to all |icensees of

when an assessnent under this subsection (f) is to begin

and end, and the appropriate | evel of the assessnent, by

mail within 20 days before the assessnent determ nation

(6) Assessnents wunder this subsection (f) apply

only to grain for which settlenent is nade during the

assessnent period, wthout regard to the date the grain

was sold to the |icensee.

(7) The collection and renmttance of assessnents

from first sellers of grain under this subsection (f) is

the sole responsibility of the licensees to whom the

grain is sold. Sellers of grain shall not be penalized by

reason of any licensee's failure to conply with this

subsection (f). Failure of a licensee to <collect any

grain seller single assessnent or qrain seller double

assessnent shall not relieve the grain seller from paying

the assessment, and the grain seller shall pronptly renit

the uncoll ected assessnents upon denand by the 1icensee,

which may be accounted for in settlenent of grain

subsequently sold to that |icensee. Licensees who do not

coll ect assessments as required by this subsection (f),

or who do not remt those assessnents to the Departnent

within the tine deadlines required by this subsection

(f), shall remt the ampunt of the assessnents that

should have been renitted to the Departnent and in
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addition shall be subject to a nmonetary penalty in an

anount not to exceed $25, 000.

(8) Notwithstanding the other provisions of this

subsection (f), no assessnent shall be |evied agai nst

grain sold by the Departnent as a result of a failure.

(g) Lender single assessnents and | ender doubl e

assessnents

(1) Subject to paragraph (3) of this subsection

(g), if onthe first working day of a calendar quarter

when a person is not already subject to an assessnent

under this subsection (gq) (the assessnent determ nation

date), the equity in the Fund is greater than $2, 000, 000

and | ess than $5, 000, 000, each person hol ding warehouse

receipts on grain stored at an Illlinois location to

secure a loan to a licensee shall be assessed at the rate

of $0.0002 on the average daily bal ance of outstandi ng

| oan anount s SO secured (the | ender si ngl e

assessnent)during the 12-nonth period conmencing with the

first day of the succeeding calendar quarter (the

assessnent peri od).

(2) Subject to paragraph (3) of this subsection

(g), if onthe first working day of a calendar quarter

when a person is not already subject to an assessnent

under this subsection (gq) (the assessnent determ nation

date), the equity in the Fund is $2, 000,000 or | ess, each

person holding warehouse receipts on grain stored at an

Illinois location to secure a loan to a |licensee shall be

assessed at the rate of $0.0004 on the average daily

bal ance of outstanding |oan amounts so secured (the

| ender double assessnent) during the 12-nonth period

commencing with the first day of the succeedi ng cal endar

quarter (the assessnent period).

(3) The next assessnent deternmination date can be

no sooner than the first working day of the fourth ful
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calendar nonth following the end of the Assessnent

(4) A1l ampunts due from persons under this

subsection (g) shall be paid to the Departnent within 20

days after the end of the assessnent period. Persons not

payi ng the assessnments in accordance with this subsection

(g) shall be required to remt the anpunts of those

assessnents and, in addition, shall be subject to a

nonetary penalty in an anpbunt not to exceed $25,000. It

is the responsibility of a licensee to informeach of its

|l enders as to the onset of an assessnent for which the

lender night be liable. The notification nust be in

witing and nust be sent within 5 days after the |icensee

receives notice of an assessnent fromthe Departnent.

(5) For purposes of this subsection (q), persons

who receive warehouse receipts as part of so-called

"repurchase" arrangenents are deened to have made a | oan

to the licensee secured by the warehouse recei pts and are

subj ect to assessnent under this subsection (q).

(h) Equity in the Fund shall exclude any anpunt of noney

the Fund that has been transferred fromthe General

Revenue Fund under subsection (h) of Section 25-20. Exeept

for--the--first--assessnaent--nade--under--this--Seetton:--and

assessAents--under--ttens--(€)(5);-(€)(6);-and-(e)(7)-of-this

Seetton;-all-assessnents-shal l--be--patd--to--the--Dbepartrent

Wkt hi n- 60- days- aft er -t he- dat e- post ed- on-the-witten-noti ce- of

assesspent:------ The---bDepartrent---shalt--forward--alt--patd

assesspent s-t o-t he- Fund-

(Source: P.A 91-213, eff. 7-20-99.)

(240 I1LCS 40/ 10-5)
Sec. 10-5. Duties and requirenents of |icensees.

(a) Each licensee shall have adequate property insurance

covering grain in its possession or custody and adequate
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l[iability, property, theft, hazard, and workers' conpensation

i nsur ance.

(1) Every i nsurance policy shal | contain a
provision that it will not be cancelled by the principal
or the insurance conpany except on 60 days prior witten
notice to the Director and the principal i nsur ed.
Cancel lation of the policy does not affect the liability
accrued or that may accrue under the policy before the
expiration of the 60 days. The notice shall contain the
term nation date.

(2) Each licensee shall keep a general insurance
account showing the policy nunber, 1issuing conpany,
anount, binding date, and expiration date of insurance
coverage and the property covered by insurance.

(3) In reference to a warehouseman, notw t hst andi ng
any provision to the contrary contained in the warehouse
receipts involved, a warehouseman is not obligated to
provi de property I nsur ance on Comodi ty Credit
Corporation grain ("CCC owned grain"). The warehousenan,
however, shall continue to carry the insurance required
on | oan grain that becones CCC-owned grain until the date
stated in a witten notice from CCC or its agent
instructing the warehouseman to cancel the insurance on
the grain as of that date. If CCC-owned grain is not
covered by property insurance, recovery by the Comodity
Credit Corporation fromthe Fund shall be reduced by the
anount of property insurance proceeds that woul d have
been available to cover any loss to CCC-owned grain had
t he CCC-owned grain been covered by property insurance.
(b) A licensee shall imediately notify the Departnent

there is a change of nmanagenent or cessation of

operations or change in fiscal year end.

(c) Al grain trades, qgrain nerchandising transactions,

grain_ origination plans and progranms, and transactions or
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ri ghts and obligati ons

in grain nust be clearly

identified and disclosed in the

books and records of the |licensee, for audit and exam nation
purposes.
(Source: P.A 89-287, eff. 1-1-96.)

(240 1LCS 40/10-10)
Sec. 10-10. Duties and requirenments of grain dealers.

(a) Long and short market position.

(1) Gain dealers shall at all tinmes nmintain an
accurate and current long and short market position
record for each grain comodity. The position record
shall at a m ninmumcontain the net position of all grain

owned, wherever |ocated, grain purchased and sold, and

any grain option contract purchased or sold.
(2) Gain

deal ers, except grain dealers regularly

and continuously reporting to the Comodity Futures

Tradi ng Conm ssion or grain dealers who have obtai ned the

perm ssion of the Departnment to have different open

or short market posit

| ong

ions, may maintain an open position

in the grain coomodity of which the grain deal er buys the

greatest nunber of bushels per fiscal

one bushel

end up to a maxi mum

for each $10 of adjusted equity at fiscal

year not to exceed
year

open position of 50,000 bushels and

one-hal f that nunber of bushels up to 25,000 bushels for

all other grain coomodities that the grain deal er buys. A

grain dealer

up to 5,000 bushels f

deal er buys.

(b) The license
deal er shall be posted
licensee in this State.

each |l ocati on where the |

grai n deal er.

however,

i ssued by the

may mai ntain an open position of
or each grain commodity the grain
Department to a grain

in the principal office of the

A certificate shall be posted in

censee engages in business as a

In the case of a |icensee operating a truck or
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tractor trailer unit for the purpose of purchasing grain, the
licensee shall have a certificate carried in each truck or
tractor trailer unit used in connection wth the |Ilicensee's
grai n deal er business.

(c) The licensee nust have at all tines sufficient
financial resources to pay producers on demand for grain
purchased fromthem

(d) A licensee that is solely a grain dealer shall on a
daily basis maintain an accurate and current daily grain
transaction report.

(e) A licensee that is both a grain dealer and a
war ehouseman shall at all tinmes nmaintain an accurate and
current daily position record.

(f) In the case of a change of ownership of a grain
deal er, the obligations of a grain dealer do not cease wuntil
the grain dealer has surrendered all unused price |ater
contracts to the Departnent and the successor has executed a

successor's agreenent that is acceptable to the Departnent,

or the successor has otherwise provided for the grain

obligations of its predecessor in a manner that is acceptable

to the Departnent.

(g) |If a grain dealer proposes to cease doing business
as a grain dealer and there is no successor, it is the duty
of the grain dealer to surrender all unused price |later
contracts to the Departnent, together wth an affidavit
accounting for all grain dealer obligations setting forth the
arrangenents nade with producers for final disposition of the
grain dealer obligations and indicating the procedure for
paynment in full of all outstanding grain obligations. It is
the duty of the Departnment to give notice by publication that
a grain deal er has ceased doi ng business w thout a successor.
After paynent in full of all outstanding grain obligations,
it is the duty of the grain dealer to surrender its |license.

(Source: P.A 91-213, eff. 7-20-99.)
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(240 |1 LCS 40/ 10- 15)

Sec. 10-15. Price later contracts.

(a) Price later contracts shall be witten on forns
prescri bed or _authorized by the Departnent. Price later
contract fornms shall be printed by a person authorized to

print those contracts by the Departnent after that person has
agreed to conply with each of the foll ow ng:

(1) That all price later contracts shall be printed
as prescribed by the Departnent and shall be printed
only for a licensed grain dealer.

(2) That al | price later contracts shall be
nunbered consecutively and a conplete record of these
contracts shall be retained show ng for whom printed and
the consecutive nunbers printed on the contracts.

(3) That a duplicate copy of all invoices rendered
for printing price later contracts that will show the
consecutive nunbers printed on the contracts, and the
nunmber of contracts printed, shall be pronptly forwarded
to the Departnent.

(4) that the person shall register W th t he
Department and pay an annual registration fee of $100 to
print price |later contracts.

(b) A grain dealer purchasing grain by price |later
contract shall at all times own grain, rights in grain,
proceeds fromthe sale of grain, and other assets acceptable
to the Departnent as set forth in this Code totaling 90% of
the unpaid balance of the grain dealer's obligations for
grain purchased by price later contract. That anmount shal
at all tinmes remain unencunbered and shall be represented by
t he aggregate of the foll ow ng:

(1) Gain owned by the grain deal er valued by neans
of the hedging procedures nethod that includes marking
open contracts to market.

(2) Cash on hand.
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(3) Cash held on account in federally or State
licensed financial institutions.

(4) Investnents hel d in tinme accounts wth
federally or State licensed financial institutions.

(5 Direct obligations of the U S. governnent.

(6) Funds on deposit in grain margin accounts.

(7) Balances due or to becone due to the Iicensee
on price later contracts.

(8) Marketable securities, including nutual funds.

(9) Irrevocable letters of credit in favor of the

Departnent and acceptable to the Departnent.

(10) Price later contract service charges due or to
becone due to the |icensee.

(11) Oher evidence of proceeds from or of grain
that is acceptable to the Departnent.

(c) For the purpose of conputing the dollar value of
grain and the balance due on price | at er contract
obligations, the wvalue of grain shall be figured at the
current market price.

(d) Title to grain sold by price later contract shal

transfer to a grain dealer at the tine eon-the-date of

delivery of the grain. Therefore, no storage charges shal
be made wth respect to grain purchased by price later
contract. A service charge for handling the contract,
however, may be nade

(e) Subject to subsection (f) of this Section, if a
price later contract is not signed by all parties within 30
days of the last date of delivery of grain intended to be
sold by price later contract, then the grain intended to be
sold by price later contract shall be priced on the next
busi ness day after 30 days fromthe | ast date of delivery of
grain intended to be sold by price later contract at the
mar ket price of the grain at the close of the next business

day after the 29th day. When the grain is priced under this
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subsection, the grain dealer shall send notice to the seller
of the grain wthin 10 days. The notice shall contain the
nunber of bushels sold, the price per bushel, all applicable
di scounts, the net proceeds, and a notice that states that
the Gain Insurance Fund shall ©provide protection for a
period of only 160 days from the date of pricing of the
grain.

(f) If grain is in storage with a warehouseman and is
intended to be sold by price later contract, that grain shal
be considered as remaining in storage and not be deened sold
by price later <contract wuntil the date the price later
contract is signed by all parties.

(g Scale tickets or other approved docunents wth
respect to grain purchased by a grain dealer by price later
contract shall contain the following: "Sold Gain; Price
Later".

(h) Price later contracts shall be issued consecutively
and recorded by the grain dealer as established by rule.

(1) A licensee gratn-dealer shall not issue a collateral
war ehouse receipt on grain purchased by a price Ilater
contract to the extent the purchase price has not been paid

(j) Failure to conmply with the requirenments of this
Section may result in suspension of the privilege to purchase
grain by price later contract for up to one year

(k) Wien a producer with a price later contract selects

a price for all or any part of the grain represented by that

contract, then wthin 3 business days after that price

selection, the |licensee shall mail to that producer a

confirmation of the price selection, clearly and succinctly

indicating the price sel ected.

(1) A licensee shall send letters, by registered mail

to the holders of all of its outstanding price |later

contracts no nore than 60 days and no |less than 30 days
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before the end of the 365-day period that commenced on the

| ater of the date of execution of each of the price later

contracts or delivery of the grain covered by the price | ater

contracts. These letters shal | be headed "Renm nder

Notification" and shall clearly indicate the date the 365-day

peri od of coverage under the Code ends for each of those

outstanding price |later contracts.

(Source: P.A 91-213, eff. 7-20-99.)

(240 | LCS 40/ 10-20)

Sec. 10-20. Duties and requirenents of warehousenan.

(a) It is the duty of every warehouseman to receive for
storage any grain that may be tendered to it in the ordinary
course of business so far as the licensed storage capacity of
the warehouse permts and if the grain is of a kind
customarily stored by the warehouseman and is in suitable
condition for storage.

(1) If the condition of grain offered for storage
m ght adversely affect the <condition of grain in the
war ehouse, a war ehouseman need not receive the grain for
storage, but if a warehouseman does receive the grain,
then it nust be stored in a manner that wll not | ower
the grade of other grain in the warehouse.

(2) A war ehouseman shal | provi de conpet ent
personnel and equi pnment to weigh and grade all grain in
and out of storage.

(3) A warehouseman shall mintain all |icensed
war ehouse facilities in a manner suitable to preserve the
quality and quantity of grain stored.

(b) For the purposes of the Departnent's exam nations, a
war ehouseman shall provide and maintain safe and adequate
means of ingress and egress to the various and surrounding
areas of the facilities, storage bins, and conpartnments of

t he war ehouse.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 55- LRB093 07237 RCE 07394 b

(c) A warehouseman shall at all tinmes have a sufficient
gquantity of grain of |ike kind and quality to neet its
out st andi ng storage obligations.

(d) A warehouseman shall not store grain in excess of
the capacity for which it is |licensed.

(e) A warehousenan may redeposit grain from its
war ehouse wi th anot her warehouseman or a federal warehouseman
in an additional quantity not to exceed the |icensed storage
capacity of its own warehouse.

(1) If grainis redeposited as provided in this
Section, a warehouseman nust retain the receipt it
obtains from the second warehouseman as proof of the
redeposit and retain sufficient control over t he
redeposited grain as is necessary to conply wth
di rections of t he ori gi nal deposi tor regar di ng
di sposition of the redeposited grain.

(2) Wiile grain is en route fromthe redepositing
war ehouseman to the second warehouseman, a redepositing
war ehouseman nust retain an original or a duplicate bil
of lading instead of and until such time as it obtains
possessi on of the warehouse receipt as proof of
di sposition of the redeposited grain.

(f) Schedule of rates and |icenses.

(1) A warehouseman shall file its schedule of rates
with the Departnent and shall post its warehouse |icense
and a copy of the schedule of rates on file with the
Departnent in a conspi cuous place in each | ocation of the
war ehouseman where grain is received.

(2) The schedule of rates shall be on a form
prescribed by the Departnent and shall include the nanes
and genui ne signatures of all persons authorized to sign
war ehouse recei pts i ssued by the warehouseman.

(3) To change the schedule of rates or the nanme of

any person authorized to sign warehouse receipts, a
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war ehouseman mnust file wth the Departnent a revised
schedule of rates and, thereafter, post the revised
schedule of rates at each location of the warehousenman
where grain is received. The revised schedule of rates
shall be deened filed with the Departnent on the earlier
of the date it is delivered to the Departnent or nmailed
to the Departnment by certified mail properly addressed
with sufficient postage attached. The revised schedule
of rates shall be effective on the date the schedul e of
rates is posted after delivery or miling to t he

Department in accordance wth this Section. Revised

schedul es of rates shall apply only to grain delivered

for storage after the effective date of the revised
schedule of rates. No grain in storage at the time of
the effective date of a revised schedule of rates shal
be subject to a revised schedule of rates until one year
after the date of delivery of grain, unless otherw se
provided by a witten contract.

(4) The schedule of rates may provide for the
negotiation of different rates for |large deliveries of
grain if those rates are applied on a uniform basis to
all depositors under the sane circunstances.

(g0 A warehouseman nmay refuse to accept grain if the
identity of the grainis to be preserved. |If a warehousenman
accepts grain and the identity of the grain is to be
preserved, the evidence of storage shall state on its face
that the grainis stored with its identity preserved and the
| ocation of that grain.

(h) A warehouseman shall at all tinmes mintain an
accurate and current daily position record on a daily basis.

(1) In the case of a change of ownership of a warehouse,
the obligations of a warehouseman do not cease until its
successor is properly licensed under this Code or the United

St at es Warehouse Act, it has surrendered all unused warehouse
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receipts to the Departnment and has executed a successor's
agreenent, or the successor has otherw se provided for the
obligations of its predecessor.

(j) If a warehouseman proposes to cease doing business
as a warehouseman and there is no successor, it is the duty
of the warehouseman to surrender all unused war ehouse
receipts to the Departnent, together wth an affidavit
accounting for all warehouse receipts setting forth the
arrangenents nade with depositors for final disposition of
the grain in storage and indicating the procedure for paynment
in full of all outstanding obligations. After paynent in ful
of all outstanding obligations, it 1is the duty of the
war ehouseman to surrender its |icense.

(k) Requests by a warehouseman for special exam nations,
grain inventory conputation, or verification of grain
guantity or quality shall be acconpanied by a fee of $200.

(1) For purposes of this Section, "like kind and

quality" neans the type of commpbdity and a conbination of

grade, specialty traits, if any, and class or sub-class as

appli cabl e.

(mM Nothing in this Section is deened to prohibit a

war ehouseman fromentering into agreenents with depositors of

grain relating to allocation or reservation of storage space.

(Source: P.A 89-287, eff. 1-1-96.)

(240 ILCS 40/ 15-15)

Sec. 15-15. Violations of open position limts.

(a) Violations of maxinmm all owabl e open position limts
by nore than 1,000 bushels but |ess than tw ce the maxi num
al | owabl e open position limts.

(1) If alicensee violates the maxinum allowable
open position limts of item(a)(2) of Section 10-10 and
the open position is nore than 1,000 bushels but |ess

than twce the nmaxinmm allowable open position limts,
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i censee shall be required to:

(A) Post collateral with the Departnent in an
anount equal to $1 per bushel for each bushel of
soybeans in excess of the maxinmum allowable open
position limts and 50 cents per bushel of each
bushel for all other grain in excess of the maxinum
al l owabl e open position |imts or $2,500, whichever
is greater; and

(B) Pay a penalty in an anmount not to exceed
$250.

(2) If alicensee commts 2 violations as set forth

item(a) (1) of Section 15-10 wthin a 2 year period,

i censee nust:

(A) post collateral with the Departnent in an
anount equal to $1 per bushel for each bushel of
soybeans in excess of the maxinmum allowable open
position limts and 50 cents per bushel of each
bushel for all other grain in excess of the maxinum
al l owabl e open position |imts or $5,000, whichever
is greater; and

(B) pay a penalty in the amount of $750 $500.

(3) If alicensee commts 3 or nore violations as

set forth initem(a)(1l) of Section 15-10 within a 5 year

period, the |icensee nust:

(b)

(A) post <collateral with the Departnent in an
anount equal to $2 per bushel for each bushel of
soybeans in excess of the maxi num all owabl e open
position limts and $1 per bushel of each bushel for
all other grain in excess of the maxinum allowable
open position limts or $10,000, whichever is
greater; and

(B) pay a penalty in an anmobunt greater than

$2, 000 $1;000 but |ess than $20, 000 $10;000.

Vi ol ati ons of maxi mum al | owabl e open position limts
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equal or exceed twice the maxinmum allowable open

posi tion.

(1) If a licensee violates the maxi num all owabl e
open position limts of item(a)(2) of Section 10-10 and
the open position equals or exceeds tw ce the naxi mum
al | owabl e open position limts, the |licensee nust:

(A) post collateral with the Departnent in an
anount equal to $1 per bushel for each bushel of
soybeans in excess of the maxinmum allowable open
position and 50 cents per bushel for each bushel of
all other grain in excess of the maxinmum allowable
open position [imts or $5,6000, whichever is
greater; and

(B) pay a penalty in the amount of $500. 00.

(2) If alicensee commts 2 violations as set forth
initem(b)(1) of Section 15-10 within a 2 year period,
the |icensee nust:

(A) post collateral with the Departnent in an
anount equal to $2 per bushel for each bushel of
soybeans in excess of the maxi num all owabl e open
position limts and $1 per bushel for each bushel of
all other grain in excess of the maxinum allowable
open position limts or $10, 000, whichever is
greater; and

(B) pay a penalty in an anount greater than
$750 $500 but | ess than $15, 000 $10; 000.

(3) If a licensee commts 3 or nore violations as
set forth in item(b)(1l) of Section 15-5 within a 5 year
period, the |icensee nust:

(A) post collateral with the Departnent in an
anount equal to $2 per bushel for each bushel of
soybeans in excess of the maxi num all owabl e open
position limts and $1 per bushel for each bushel

for all other grain in excess of the maxinmm
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al | owabl e open position limts or $10, 000, whichever
is greater; and
(B) pay a penalty in an anount greater than

$2, 000 $1;000 but |ess than $20, 000 $10;000.

(Source: P.A 89-287, eff. 1-1-96.)

(240 1LCS 40/ 15-20)
Sec. 15-20. Gain quantity and grain quality violations.

(a) Gain quantity deficiencies of nore than $1, 000 but

| ess than $20, 000.

(1) If a licensee fails to have a sufficient
quantity of grain in store to neet outstanding storage
obligations and the value of t he grain quantity
deficiency as determned by the formula set forth in
subsection (c) of Section 15-20 is nore than $1,000 but
| ess than $20,000, the |licensee nust:

(A) post <collateral with the Departnent in an
anount equal to the value of the grain quantity
deficiency or $2,500, whichever is greater; and

(B) pay a penalty of $250.

(2) If alicensee commts 2 violations as set forth
in item (a)(1l) of Section 15-20 within a 2 year period,
the |icensee nust:

(A) post collateral with the Departnent in an
anmount equal to the value of the grain quantity
deficiency or $10, 000, whichever is greater; and

(B) pay a penalty of $750 $5600.

(3) If alicensee commts 3 or nore violations as
set forth initem(a)(1l) of Section 15-20 within a 5 year
period, the |icensee nust:

(A) post <collateral with the Departnent in an
anount equal to the value of the grain quantity
deficiency or $20,000, whichever is greater; and

(B) pay a penalty of no less than $2, 000
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(b) Grain quantity deficiencies of $20,000 or nore.

(1) If alicensee fails to have sufficient quantity
of grain in store to neet outstanding storage obligations
and the value of the grain quantity deficiency as
determ ned by the fornula set forth in subsection (c) of
Section 15-20 equals or exceeds $20,000, the licensee
must :

(A) post collateral with the Departnent in an
anmount equal to twice the value of the grain
quantity deficiency; and

(B) pay a penalty of $500.

(2) If alicensee commts 2 violations as set forth
in item (b)(1) of Section 15-20 within a 2 year period,
the |icensee nust:

(A) post collateral with the Departnent in an
anount equal to twice the value of the grain
guantity defi ci ency or $20, 000, whichever is
greater; and

(B) pay a penalty of no less than $750 $500
(3) If a licensee commts 3 or nore violations as

set forth in item(b)(1l) of Section 15-20 within a 5 year
period, the |icensee nust:

(A) post collateral with the Departnent in an
anmount equal to twice the value of the grain
guantity defi ci ency or $40, 000, whichever is
greater; and

(B) pay a penalty of no less than $2,000

(c) To determine the value of the grain quantity

deficiency for the purposes of this Section, the rate shal
be $1 per bushel for soybeans and 50 cents per bushel for al

ot her grai ns.
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(dy If a licensee fails to have sufficient quality of
grain in store to neet outstanding storage obligations when
the value of the grain quality deficiency exceeds $1, 000, the
licensee nust post <collateral wth the Departnent in an
anount equal to the value of the grain quality deficiency.
For the purposes of this Section, the value of the grain
qual ity deficiency shall be determ ned by applying prevailing
mar ket di scount factors to all grain quality factors.

(Source: P.A 89-287, eff. 1-1-96; 89-463, eff. 5-31-96.)

(240 | LCS 40/ 15- 30)

Sec. 15-30. Financial and record keeping deficiencies;
col |l ateral and guarant ees.

(a) An appl i cant or a licensee has a financial
deficiency if it does not neet the mninum financial
requi renents of Section 5-25 and subsection (b) of Section
10-15 of this Code.

(b) A licensee must collateralize al | fi nanci al
deficiencies at the rate of one dollar's worth of coll ateral
for each dollar of the aggregate sumof the individual ratio
deficiencies, the net worth deficiencies, and 90% asset
requi renent deficiencies.

(c) Alicensee who is found to have record keeping
deficiencies, other than in reference to violations as set
forth in subsection (b) of Section 10-15 and in Sections
15-15 and 15-20, may be required by the Departnment to post
collateral up to the anpbunt of $10, 000.

(d) If an applicant for a new license or a renewal of a
license has financial deficiencies or the Departnment has
reason to believe that the financial stability of an
applicant or a |licensee is in question, the Departnent may
require the applicant or |licensee to provide the Departnent,
in addition to collateral, personal, corporate, or other

related person guarantees in a form and in an anount
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satisfactory to the Departnent.

(e) Subject to subsection (c) of Section 5-15, the
posting of collateral and the delivery of guarantees does not
relieve a licensee of the continuing obligation to otherw se
conply with the requirenents inposed by the Code.

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 15-35)

Sec. 15-35. Return of collateral and guarantees. If the

next fiscal year's financial statenent of a |icensee received
by the Departnment and an exam nation perforned by the
Department after delivery or posting of any required
collateral or the guarantee indicates conpliance by the
licensee with all statutory requirements of this Code for
which the collateral and guarantees were required, the
collateral and guarantee shall be returned within 90 days a
Feasonabl e-pertod-of-tine to the licensee and the guarantor
followng a witten request for the return. The financial

statenent nust conply with the requirenents of Section 5-20.

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 15- 40)

Sec. 15-40. Suspension and revocation of |icense.

(a) The Director shall ray suspend a |icense and take
possession and control of all grain assets and equity assets
(except that the Departnment may not take possession and
control of any equity asset on which there is a valid
security interest or other valid lien wthout the prior,
witten permssion of the secured party or lien holder) of
t he suspended licensee if the Departnent has reason to
believe that any of the follow ng has occurred:

(1) A licensee has nmade a formal declaration of

i nsolvency; failed to apply for license renewal , | eavi ng

i ndebtedness to claimants; or been denied a license
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renewal , | eaving indebtedness to clainmants experteneed--a

fatlure--or-ts-unable-to-financially-satisty-elaimants-tn
accor dance-wi t h- apptt cable-statute; -rul e; - or - agreenent - i f
a- bona- f t de- di sput e- does- not - ext st - bet ween--the-- |+ eensee
and- a- ¢l at mant .

(2) A licensee has failed to pay a producer, on

denmand, for grain purchased fromthat producer, assuning

no bona fide dispute exists with regard to the paynent,

and does not make that paynent after being ordered to do

so by the Departnent.

(3) A licensee is otherwise unable to financially

satisfy claimants in accordance wth any applicable

statute, rule, or agreenent, assum ng a bona fide dispute

does not exi st between the |licensee and the cl ai mant.

(4 A licensee has violated any of the other

provi sions of this Code and the violation, or the pattern

of the violations, indicates an i medi ate danger of |o0ss

to potential claimnts vielated-any- of -t he- provi st ons- of

t hi s- Code- and---the--violation--or--the--pattern--of--the
vi ol att ons- -t ndi eat es- - an- - + Aredt at e- - danger--of --t oss-teo
petenttal - el at mant s.

(5 €3) A licensee has failed fatls to pay a

penalty or post collateral or guarantees by the date
ordered by the Director.

(6) €4y A licensee has failed fatls to pay an

assessnment as required by Section 5-30.

(b) The Director may revoke a license if any--of--the
foll owt ng---o€eurs:---(1) the Director finds, after an
admnistrative hearing, that any of t he gr ounds for
suspension wunder item (a)(l1), (a)(2), (a)(3), e (a)(4),
(a)(5), or (a)(6) of Section 15-40 have occurred.

(c) €2y Wien a licensee voluntarily files for bankruptcy
under the federal bankruptcy laws, that filing constitutes a

revocation of the license of the |icensee on the day that the
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filing occurs.

(d) €3) Wien an order for relief is entered in reference
to a licensee as a consequence of a petition for involuntary
bankruptcy filed under the federal bankruptcy Ilaws, that

order constitutes a revocation of the license on the date of

t hat order.
(e) €€) Wthin 10 days after suspension of a |icense,
an admnistrative hearing shall be comenced to determ ne

whet her the license shall be reinstated or revoked. Wenever
an admnistrative hearing is scheduled, the licensee shall be
served with witten notice of the date, place, and tine of
the hearing at Ileast 5 days before the hearing date. The
noti ce may be served by personal service on the |icensee or
by mailing it by registered or certified mail, return receipt
requested, to the |licensee's place of business. The D rector
may, after a hearing, issue an order either revoking or
reinstating the |icense.

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 15-45)

Sec. 15-45. Crimnal offenses.

(a) A person who causes a warehouse receipt for grainto
be issued knowing that the grain for which that warehouse
receipt 1is issued is not under the licensee's control at the
time of issuing that warehouse receipt, or who causes a
licensee to issue a warehouse receipt for grain know ng that
t he warehouse recei pt contains any false representation, 1is
guilty of a Class 2 3 fel ony.

(b) A person who, know ngl y and wi thout | awful
authority, disposes of grain represented by outstanding
war ehouse receipts or covered by unr ecei pted st or age
obligations is guilty of a Class 2 3 fel ony.

(c) A person who, know ngl y and wi thout | awful

authority:
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(1) wthholds records fromthe Departnent;

(2) keeps, creates, or files with the Departnent
fal se, m sleading, or inaccurate records;

(3) alters records w thout perm ssion of the

Departnent; or

(4) presents to the Departnent any materially fal se
or m sl eadi ng records;
is guilty of a Class 2 3 fel ony.

(d) A licensee who, after suspension or revocation of
its license, knowi ngly and wi thout |egal authority refuses to
surrender to the Departnent all books, accounts, and records
relating to the licensee that are in its possession or
control is guilty of a Class 2 3 felony.

(e) A licensee who know ngly inpedes, obstructs,
hi nders, or otherw se prevents or attenpts to prevent the
Director from performng his or her duties under this Code,
or who knowingly refuses to permt inspection of its
prem ses, books, accounts, or records by the Departnment, is
guilty of a Cass A m sdeneanor.

(f) A person who, knowingly and wthout a |icense,
engages in the business of a grain dealer or a warehouseman
for which a license is required under the Code is guilty of a
Cl ass A m sdeneanor .

(g) A person who, intentionally, knowingly and wthout
[ awf ul aut hority:

(1) fails to maintain sufficient assets as required
by subsection (b) of Section 10-15; or

(2) issues a collateral warehouse receipt covering
grain purchased by a price later contract to the extent

t he purchase price has not been paid by the grain dealer;
is guilty of a Cass 3 4 fel ony.

(h) In case of a continuing violation, each day a
viol ation occurs constitutes a separate and di stinct offense.

(Source: P.A 89-287, eff. 1-1-96.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-67- LRB093 07237 RCE 07394 b

(240 | LCS 40/ 20-10)

Sec. 20-10. Lien on grain assets and equity assets.

(a) A statutory lien shall be inposed on all grain
assets and equity assets in favor of and to secure paynent of
obligations of the |licensee to:

(1) A person, including, wthout Ilimtation, a
| ender:

(A) who possesses warehouse receipts issued
froman Illinois warehouse |ocation covering grain
owned or stored by a warehousenan;

(B) who has other witten evidence of a
storage obligation of a warehouseman issued from an
II'linois warehouse |location in favor of the hol der,
including, but not Iimted to, scale tickets,
settl enment sheets, and | edger cards; or

(© who has | oaned noney to a war ehouseman and
was to receive a warehouse receipt froman Illinois
| ocation as security for that |oan, who surrendered
war ehouse receipts as a part of a grain sale at an
I1'linois location, or who has delivered grain out of
storage wth the warehouseman as a part of a grain
sale at an Illinois |ocation and:

(1) the grain dealer or war ehouseman
experienced a failure wthin 21 days
thereafter, a warehouse recei pt was not issued,
and paynent in full was not nade; or

(1i) witten notice was given by the
person to the Departnment wthin 21 days
thereafter stating that a warehouse recei pt was
not issued and paynent in full was not made.

(2) A producer who possesses evidence of the sale

at an Illinois location of grain delivered to that failed

a grain dealer, or its designee, and who was not fully
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(3) A person who nmade prepaynents to a failed

licensee for agricultural production inputs (seed, feed,

petrol eum products, fertilizer, and chenicals) and at

time of the licensee's failure had not recei ved

possessi on of al of those prepaid agqgricultural

pr oducti on i nputs.

This statutory lien arises, attaches, and is perfected at
the date of delivery of grain, and is at that tinme deened
assi gned by the operation of this Code to the Departnent.

(b) The 1lien on grain assets created under this Section

shall be preferred and prior to any other lien, encunbrance,

or security interest relating to those assets described in
the definition of "grain assets"” in Section 1-10, regardless

of the time the other Ilien, encunbrances, or security

interest attached or becane perfected. The lien on equity
assets created under this Section shall also be preferred and

prior to any other lien, encunbrance, or security interest

relating to "equity assets" as defined in Section 1-10 te-the
extent - a- eredi t of - does- not - have- a-val t d-seeurity-tnterest-in;
or-other-lten-on;-the-property-that-was--perfected--prior--teo
the--date--of--failure--of--the--lteensee. The lien on equity

assets created under this Section, however, shal | be

subordinate and subject to any other |ien, encunbrance, or

security interest relating to "equity assets" as--deftned--in
Seetton--1-10 to the extent a creditor has a valid security
interest in or other valid lien on the property that was
perfected prior to the date of failure of the |icensee.

(c) To the extent any portion of this Code conflicts
with any portion of the Uniform Commercial Code, t he
provi sions of this Code control.

(d) If an adversarial proceeding is commenced to recover
"grain assets" or "equity assets" upon which a lien created

under this Section is inposed and if the Departnent declines

to take part in that adversarial proceeding, the Departnent,
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upon application to the Director by any clainmant, shal

assign to the claimant the statutory lien to permt the
claimant to pursue the lien in the adversarial proceeding,
but only if the assignnent and adversarial proceeding wll

not delay the Departnment's liquidation and distribution of

grain assets, equity assets, «collateral, and guarantees,
i ncludi ng proceeds thereof, to all <claimants holding valid
cl ai ns.

(Source: P.A 89-287, eff. 1-1-96.)

(240 I LCS 40/ 20-15)
Sec. 20-15. Li qui dati on procedures. When a |icensee

experiences a failure, the Departnent has the authority to

and shal |

(a) Imediately post notice at all locations of the
failed licensee stating that the |licensee has experienced a
failure and that the license has been termnated and is no
| onger effective.

(b) Imediately take physical control and possession of
the failed licensee's facility, including but not limted to
all offices and grain storage facilities, books, records, and
any other property necessary or desirable to liquidate grain
assets and equity assets.

(c) Gve public notice and notify all known potentia
claimants by certified mail of the licensee's failure and the
processes necessary to file grain clainms with the Departnent
as set forth in Section 25-5.

(d) Performan exam nation of the failed |icensee.

(e) Seize and take possession of, protect, |iquidate,

and collect upon all grain assets, collateral, and guarantees

of or relating to the failed |icensee and deposit the

proceeds into the Trust Account. If at any tine it appears,

however, in the judgnent of the Departnent that the costs of

sei zing and taki ng possession of, l|iquidating, and collecting
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upon any or all of the grain assets, <collateral, and
guarantees equals or exceeds the expected recovery to the
Departnent, the Departnment nay elect not to pursue seizing
and taking possession of, liquidating, and collecting upon
any or all of the assets.

(f) Seize, take possession of, protect, |iquidate, and

collect wupon the wequity assets of the failed |icensee and

deposit the proceeds into the Trust account if the Departnent

has first obtained the witten consent of all applicable
secured parties or lien holders, if any. |If at any tine it
appears, however, in the judgnent of the Departnent that the
costs of seizing and taking possession of, liquidating, and
col l ecting upon any or all of the equity assets equals or
exceeds t he expected recovery to the Departnent, the

Departnent nay elect not to pursue seizing and taking

possession of, liquidating, and collecting upon any or all of
the equity assets. |If the Departnent does not otherw se
pursue seizing and taking possession of, |iquidating, and

coll ecting upon any of the equity assets, the Departnent may
bring or participate in any liquidation or collection
proceedi ngs invol ving the applicable secured parties or other
interested party, if any, and shall have the rights and
remedies provided by law, including the right to enforce its
lien by any avail abl e judicial procedure.

| f an applicable secured party or lien holder does not
consent to the Departnent seizing, taking possession of,
liquidating, or <collecting upon the equity assets, the
secured party or lien holder shall have the rights and
remedi es provided by |law or by agreenent with the |icensee or
failed |licensee, including the right to enforce its security
interest or lien by any avail abl e judicial procedure.

(g) Make avail able on demand to an applicable secured
party or lien holder the equity asset, to the extent the

Departnent seized or otherw se gai ned possession or control
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of the equity asset, but the secured party or |ien holder
does not consent to the Departnent |iquidating and collecting
upon the equity asset.

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 20-20)

Sec. 20-20. Liquidation expenses.

(a) The Trustee shall pay from the Trust Account al
reasonabl e expenses incurred by the trustee on or after the
date of failure in reference to seizing, preserving, and
liquidating the grain assets, equity assets, collateral, and
guarantees of or relating to a failed |I|icensee, including,
but not limted to, the hiring of tenporary field personnel,
equi pnent rental, auction expenses, mnandatory comodity
check-offs, and clerical expenses.

(b) Except as to claimants holding valid clainms, any
outstanding indebtedness of a failed I|icensee that has
accrued before the date of failure shall not be paid by the
Trustee and shall represent a separate cause of action of the
creditor against the failed |icensee.

(c) The Trustee shall report all expenditures paid from
the Trust Account to the Corporation at |east annually.

(d) To the extent assets are avail able under subsection

(g) of Section 25-20 and upon presentati on of docunentation

satisfactory to the Trustee, the Trustee shall transfer from

the Trust Account to the Requlatory Fund an anpunt not to

exceed the expenses incurred by the Departnent in perfornance

of its duties under Article 20 of this Code.

(Source: P.A 89-287, eff. 1-1-96.)

(240 I LCS 40/ 25-5)
Sec. 25-5. Adj udi cation of clainms. Wen a |licensee has
experienced a failure, the Departnent shall process the

clainms in the foll ow ng manner:
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(a) The Departnent shall publish once each week for 3

successi ve weeks in a newspaper of qgeneral circulation within

the county of the licensee, and shall mail or deliver to each

cl ai mant whose nane and post office address are known or are

reasonabl y ascertainable by the Departnent, a notice stating:

(1) That the licensee has experienced a failure and
the date of that failure.

(2) The place and post office address where clains
may be fil ed.

(3) The procedure for filing clainms, as determ ned
by rule.

(4) That a claimant's clains shall be barred if not
filed wwth the Departnent on or before the l|ater of:

(A) the claim date, which shall be 90 days
after the date of failure of the licensee; or
(B) 7 days fromthe date notice was nmailed to

a claimant if the date notice was nailed to that

claimant is on or before the claimdate.
(b) Tinme of notice.

(1) The first date of publication of the notice as
provided for in subsection (a) of this Section shall be
wi thin 30 days after the date of failure.

(2) The published notice as provided for in
subsection (a) of this Section shall be published in at
| east 3 newspapers of general circulation in the area
formerly served by the failed |icensee.

(3) The notice as provided for in subsection (a) of
this Section shall be nmailed by certified mail, return
recei pt requested, within 60 days after the date of
failure to each clainmant whose nane and post office
address are known by the Departnent within 60 days after
the date of failure.

(c) Every claimfiled nmust be in witing, and verified,_

and signed by a person who has the legal authority to file a
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claim on behalf of the clainmant and nmust state infornmation

sufficient to notify the Departnment of the nature of the
cl ai mand the anmount sought.

(d) A claim shall be barred and disallowed inits
entirety if:

(1) notice is published and given to the claimant
as provided for in subsections (a) and (b) of this
Section and the clainmant does not file a claim with the
Departnent on or before the claimdate; or

(2) the claimant's name or post office address is
not known by the Departnent or cannot, wthin 60 days
after the date of failure, be reasonably ascertai ned by
the Departnent and the claimant does not file a claim
with the Departnment on or before the later of the claim
date or 7 days after the date notice was mailed to that
claimant if the date notice was mailed to that clal mant
is on or before the claimdate.

(e) Subsequent noti ce.

(1) If, nore than 60 days after the date of failure
but before the claimdate, the Departnent |earns of the
name and post office address of a claimnt who was
previously not notified by the Departnent by mil, the
Department shall mail by certified mail, return receipt
requested, the notice to the claimant as provided for in
subsection (a) of this Section

(2) The notice mailed as provided for in item
(e)(1) of this Section shall not extend the period of
time in which a claimant may file its claimbeyond the
claimdate. A claimant to whom notice is mailed under
item (e)(1) of this Section, however, shall have the
|ater of the claimdate or 7 days after the date notice
was mailed to file a claimw th the Departnent.

(f) The Depart nment shal | determne the wvalidity,

category, and anount of each claimw thin 120 days after the
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date of failure of the Ilicensee and--{g)--The-bepartnent

shall give witten notice within that tinme period to each

claimant and to the failed Ilicensee of the Departnent's
determnation as to the validity, category, and anount of
each claim

(g) €Y A claimant or the failed |icensee may request a
hearing on the Departnment's determnation wthin 30 days
after receipt of the witten notice and the hearing shall be

held in the county in which the failed licensee is |ocated

and in accordance wth rules. Under no circunstances shal

paynent to clainmants who have not requested a hearing be

delayed by reason of the request for a hearing by any

unrel ated cl ai mant.

(h) Wthin 30 days after a failure of a licensee, the
Director shall appoint an Adm nistrative Law Judge for the
hearings. The Director shall appoint a person licensed to
practice law in this State; who is believed to be

know edgeable with reqgard to agriculture and the qrain

industry in Illinois; who has no conflict of interest; and

who at the tine of his or her appointnent is not working for

or enpl oyed by the Departnent in any capacity what soever

(i) For the purposes of this Article, the "reasonably
ascert ai nabl e" standard shal | be satisfied when the
Departnent conducts a review of the failed |I|icensee's books
and records and an interview of office and clerical personnel
of the failed |icensee.

(1) The time periods and deadlines in this Section 25-5

are absolute, and they are not to be tolled, or their

operation halted or delayed, by reason of a bankruptcy

filing, litigation, adm nistrative order, or any other reason
what soever. In the event of a bankruptcy by a |licensee, the
Director shall, with dispatch, authorize or take | egal action

and authorize or commence proceedi ngs that are necessary and

appropriate to lift the autonatic stay or nake it otherw se



SOLIMAR DFAULT BILLS NONE


~N o o~ WO N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 75- LRB093 07237 RCE 07394 b

i napplicable to the actions of the Departnent with regard to

the clains determi nation process. In all other cases, the

Departnent shall expeditiously act to renove any order of any

court or admnistrative agency that m ght attenpt to del ay

the tine periods and deadlines contained in this Section

(Source: P.A 89-287, eff. 1-1-96.)

(240 | LCS 40/ 25-10)

Sec. 25-10. daimant conpensation. Wthin 30 days after
the day on which a claimbecones a valid claim a clai mant
shal | be conpensated to the extent of its valid claim as

provided in this Section.

It is the express intent of this |legislation that each

undi sputed portion of a claimshall be paid in accordance

with the deadlines of this Code, even if there are disputed

portions of the claim For exanple, the anpbunt cal cul ated for

an "unpriced obligation" shall be paid to the clainmant

despite the fact that claimant additionally seeks the anpunt

for a "priced obligation".

In addition, in the event of a bankruptcy filing when the

autonatic stay that purportedly applies to the paynent of

amounts due to valid claimnts under this Code by reason of a

failure, or in the event of any other order of a court or

adm nistrative agency that purports to halt, delay, or

ot herwi se prevent the paynent of all anpunts due to wvalid

clainants wunder this Code within the tine deadline provided,

then the Departnent shall do the following: within the tinme

deadlines stated in this Code, pay all valid clainmants, pro

rata, fromall amounts not considered to be in the bankruptcy

estate; provide to each valid cl ai mant a witten

communi cation indicating the amount being paid and the anopunt

vet due, providing an explanation as to why the full payment

has not been made, and containing a pronise to pay the
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remai ning anpunts yet due as soon as funds becone avail abl e;

and expeditiously and vigorously take |l egal or adm nistrative

action, and commence legal or admnistrative proceedings,

that are necessary and appropriate to renmove or lift any

orders of any court or admnistrative agency that have

halted, delayed, or inpeded in any way the payment of al

anounts due to valid claimants under this Code.

Each cl ai mant shall be conpensated in accordance with the

foll owi ng provisions:

(a) Subject to subsection (i) of this Section, wvalid

clains filed by warehouse claimants shall be paid 100% of the

anount determ ned by the Departnment. Any person | endi ng nbney

to a licensee and taking warehouse receipts on grain fromthe

licensee as collateral to secure the | oan nust denpnstrate to

the Departnment, as part of that person's warehouse claim

filing, that it used the sanme care and reasonable business

practices to confirmthe existence of the grain collateral,

prior to taking the warehouse receipts, as it ordinarily uses

to confirmthe existence of other types of collateral, taking

into account, however, reasonable differences between stored

grain and other types of «collateral. The warehouse claim

filing shall contain a witten statenent specifying the

measures taken to confirm the existence of the grain. The

Departnment may require further information in that regard, in

the sole discretion of the Departnent. If the Departnent

concludes that the | ender nmaking the claimdid not adequately

confirm the existence of the collateral, in accordance with

this subsection, the warehouse <claim shall be denied +#n

acecordance-w t h-t he- f ol | owt ng- pr ovi st ons:
fa)--Valtd--etatns--ftiled-by-warehouse- el at rant s-shal | - be
pat d- 100% of - t he- anpunt - det er At ned- by- t he- Bepar t nent - - out - - of
t he- - net - - proceeds- - of -t he- | i qui dat + on- of - gr at N- asset s- as- set
forth-in-this-subseetton-{a):---Jo-the-extent-the-net-proceeds

are-tnsufft et ent; - war ehouse- el at mant s-shal | - be- pat d-thetr-pro
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Fat a- share- of -t he- net - proceeds-of -the--lt qui dati on--of --grain
asset s- - and; - - subj eet - -t o- - subsectt on-(})-of -t hi s- Seett on; - an
addt t + onal - anpunt - per - el at mant - not - t - exeeed- t he- - bal anee- - of
thetr-respecttive-clat ns- out - of - t he- Fund.

{b)--Subjeet--to--subsectton--(})-of-this-Seectton;-tf-the
net - proceeds- as-set-forth-t n-subseetion-{a)-of--this--Seectton
are--tnsuffiecient--to--pay--itn-fultl-alt-valid-elains-filed-by
war ehouse- €l at rant s- as- payrnent - becones- due; - t he- bal anee-shal t
be- pat d- out - of - t he- Fund- i n- aceor danece- wi t h- subseett on-( b) - - of
Seett on- 25- 20-

(b) €€y Vvalid clains filed by producers who:

(1) bhave delivered grain within 21 days before the

date of failure, or the date of suspension iif the

suspension results in a failure, for which pricing of

that grain has been conpleted before date of failure; or
(2) gave witten notice to the Departnment within 21

days of the date of delivery of grain, if the pricing of

that grain has been conpleted, that paynent in full for

t hat grain has not been made;
shal | be paid, subject to subsection (i) €}) of this Section,
100% of the amount of the wvalid claim determned by the
Department. Valid clains that are included in subsection (b)
fe) of this Section shall receive no paynent under subsection
(c) €d) of this Section, and any claimnt having a valid
claim under this subsection (b) €€} determned by the
Departnment to be in excess of the |imts, if any, inposed
under subsection (i) €j) of this Section shall be paid only
suns in excess of those limts to the extent additional noney
is avail abl e under subsection (d)(2) of Section 25-20.

(c) €dy Valid clains that are not included in subsection

|ater date of conpletion of whe--conpleted delivery or and

pricing of the grain tn--reference--to--the--valid-elaim

whi ehever is tater; wthin 160 days before the date of
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failure shall be |limted in paynent fromthe Fund to patd 85%

of the amobunt of the valid claimdeterm ned by the Departnent

or $300,000 $100;000, whichever 1is less, per claimant. |n

conputing the 365-day period, the phrase "the later of the

date" nmeans the date closest to the date of fail ure. | n

addition, for clains filed by producers for grain sold on a
price later contract, hewever; the l|ater of the date of
execution of the contract or the date of delivery of grain-in
referenee-to the grain covered by the price later contract
must not be nore than 365 270 days before the date of failure
in order for the claimant to receive any conpensation. |In

conputing the 365-day period, the phrase "the later of the

date" neans the date closest to the date of fail ure.

(d) fe)y Vvalid clains filed by producers for grain sold
on a price later contract, for which the final price has not

been established, shall be limted in paynent fromthe Fund

to patd 85% of the anopunt of the valid clains determ ned by
the Department or $300, 000 $100; 000, whichever is |ess, per
claimant, if the later of the date of execution of the
contract or the date of delivery of gratn-in-reference-to the
grain covered by the price later contract occurred not ne

nmore than 270 days before the date of failure. 1n_conputing

the 365-day period, the phrase "the |ater of the date" neans

the date closest to the date of fail ure.

The execution of subsequent price later contracts by the
producer and the licensee for grain previously covered by a
price later contract shall not extend the coverage of a claim
beyond the original 365 270 days.

(e) €f) The maxi num paynent fromthe Fund to producers

under subsections (c) €d) and (d) €e) of this Section,
conbi ned, shall be $300, 000 $100; 000 per cl ai mant.

(f) ¢€g9 The followng clains shall be barred and
disallowed in their entirety and shall not be entitled to any

recovery fromthe Fund or the Trust Account:
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(1) dains filed by producers who conpleted pricing
of the grain in reference to their claimin excess of 160
days before the date of failure.

(2) dainms filed by producers for grain sold on a
price later contract if the later of the date of
execution of the contract or the date of delivery of
grain in reference to the grain covered by the price
| ater contract occurred nore than 365 270 days before the

date of failure. The phrase "the Jlater of" neans the

date closest to the date of fail ure.

(3) dains filed by any claimnt that are based

upon or acquired by fraudulent or illegal acts of the

claimant .
(g) €Y To the extent noneys are avail able, additional
pro rata paynents may be nmade to claimants wunder subsection

(d) of Section 25-20.

=}

(h) €¢+) For purposes of this Section, a claimfiled
connection with warehouse recei pts that are possessed under a
coll ateral pledge of a producer, or that are subject to a
perfected security interest, or that were acquired by a
secured party or lien holder wunder an obligation of a
producer, shall be deened to be a claimfiled by the producer
and not a claim filed by the secured party or the lien
hol der, regardl ess of whether the producer is in default
under that collateral pledge, security agreenent, or other
obl i gati on.

(1) €)Y Wth respect to any failure occurring on or
after July 1, 1998, the nmaxi num paynent out of the Fund for
cl ai mants under subsection (a) or; (b);--er--f€) of this
Section shall be $1,000,000 per claimnt and the nmaxi num
paynment out of the Fund for claimnts under subsections (b),
(c), and (d);--and--fe) of this Section, conbined, shall be
$1, 000, 000 per cl ai mant.

(j) The anpbunts to be paid to warehouse valid clainmants
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and grain dealer valid claimants shall be calcul ated

according to the foll ow ng:

(1) Valid claimnts who have warehouse clains, or

who have qrain dealer clains for grain sold, delivered

but unpriced as of the date of failure, shall have
"unpriced obligations", and to deternine the per bushel
value of these valid clains the Department shall use an

average of the cash bid prices on the date of failure

fromgrain dealers |ocated within the market area of the

failed licensee, and the cash bid price offered by the

failed |icensee on t he dat e of failure, | ess

transportation, handling costs, and di scounts applicabl e

as of that date.

(2) Valid claimants who have grain dealer clains

for grain sold, delivered, and priced as of the date of

failure shall have "priced obligations", and the price

per bushel to be used in calculating the conpensation due

these valid clainmants shall be that which has been aqgreed

upon by the failed licensee and the clainmant, |ess

applicabl e di scounts. For purposes of this item (2), a

person has "priced" his or her grain if he or she has

done those things necessary under the agreenent to set,

choose, or select a price for any portion of the grain

under the agreenent, without regard to whether he or she

has received a check in paynent for the grain, or could

have received a check in paynent for the grain, prior to

the failure.

(k) Arrangenents whereby a producer agrees wth a

li censee to defer recei pt of paynent of anpunts due from the

sale of grain are covered by this Code and are not to be

considered |loans by the producer to the |licensee, despite

paynents to the producer as an inducenent for the | eaving of

nmoneys with the licensee, unless the 1licensee has executed

and delivered to the producer a pronissory note covering
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t hose anounts.

(1) Prepaynent claimants shall receive paynent for their

valid clains in accordance with Section 25-20(a). Under no

ci rcunstances shall nmoneys fromthe Fund be used to pay any

portion of a prepaynent claim

(Source: P.A 91-213, eff. 7-20-99.)

(240 1LCS 40/ 25-20)
Sec. 25-20. Priorities and repaynents.
(a) Al valid clains shall be paid first fromthe Trust

Account, as provided in Section 25-10, with the noneys from

the Trust Account being distributed on a pro rata basis to

al | cl ai mant s ftrst---from-the--proceeds--realtzed--from

Lt qut dat + on- of - and- eol | ect t on- upon-t he- gr at - assets--rel att ng
to--the--faitled--liecensee;-as-to-warehouse- el at rant s; - and- t he
equity- assets-as-to-a-secured-party-or-}ten--hol der--who--has
ceonsented--to--the-Depart nent-|iqui datt ng- and- eol | ectt ng- upon
the-equity-asset-as-set-forth-tn-subsection--(f)--of--Seectton
20-15; - - and- -t he- - remat ni Ng- - equi ty- - asset s; - -eol t at eral ; - and
guarantees-relattng-to--the--fatled--liecensee;--as--to--grain
deal er - el ai rant s.

(b) If the proceeds realized fromliquidation of and
coll ection upon the grain assets, equity assets, collateral,
and guar ant ees relating to the failed Ilicensee are
insufficient to pay all valid grain clains as provided in
Section 25-10 and subsection (a) of this Section as paynent
on those cl ai ns becomes due, the Director shall request from
the Board sufficient funds to be transferred fromthe Fund to
the Trust Account to pay the balance owed to grain clainmants
as determ ned under Section 25-10. |If a request is nade by
the Director for a transfer of funds to the Trust Account
fromthe Fund, the Board shall act on that request wthin 25
days after the date of that request. Once noneys are

transferred fromthe Fund to the Trust Account, the D rector
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shall pay the balance owed to grain claimants in accordance
w th Section 25-10.

(c) Net proceeds fromliquidation of grain assets as set
forth in subsection (a) of Section 25-10 received by the
Departnent, to the extent not already paid to grain wareheuse
claimants, shall be prorated anong the fund and all grain
war ehouse cl ai mants who have not had their valid clains paid
in full.

(1) The pro rata distribution to the Fund shall be
based upon the total anmount of valid clains of all grain
war ehouse clai mants who have had their valid clains paid
in full. The pro rata distribution to each grain
war ehouse cl ai mant who has not had his or her wvalid
claims paid in full shall be based upon the total anount
of that grain claimant's original valid clains.

(2) If the net proceeds from the |Iliquidation of
grain assets as set forth in subsection (a) of Section
25-10 exceed all amounts needed to satisfy all wvalid
claims filed by grain warehouse claimnts, the bal ance
remai ning shall be paid into the Trust Account or as set
forth in subsection (h).

(d) Subject to subsections (c) and (h):

(1) The proceeds realized fromliquidation of and
collection wupon the grain asset s, equity asset s,
col | ateral, and guarantees relating to the failed
licensee or any other assets relating to the failed
licensee that are received by the Departnent, to the
extent not already paid to claimants, shall be first used
to repay the Fund for noneys transferred to the Trust
Account .

(2) After the Fund is repaid in full for the noneys
transferred from it to pay the valid grain clains in
reference to a failed |licensee, any renaining proceeds

realized from liquidation of and collection upon the
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grain assets, equity assets, collateral, and guarantees

relating to the failed Iicensee thereafter received by

t he Departnent shall be prorated to the claimnts hol ding

valid grain clainm who have not received 100% of the

anount of their valid grain clainms based upon the unpaid
anmount of their valid grain clains.

(e) After all grain clainmnts have received 100% of the
amount of their wvalid clains, to the extent noneys are
avai lable interest at the rate of 6% per annum shall be
assessed and paid to the Fund on all noneys transferred from
the Fund to the Trust Account.

(f) After the Fund is paid the interest as provided in
subsection (e) of this Section, then those clains barred and

di sal | oned under paragraphs (1) and (2) of subsection (f) {g)

of Section 25-10 shall be paid on a pro rata basis only to

the extent that noneys are avail abl e.

(g0 Once all grain clainms becone valid clains and have
been paid in full and all interest as provided in subsection
(e) of this Sectionis paid in full, and all clains are paid

in full under subsection (f), any remaining grain assets,
equity assets, collateral, and guarantees, and the proceeds
realized fromliquidation of and collection wupon the grain
assets, equity assets, collateral, and guarantees relating to

the failed |licensee, shall be paid to the Requl atory Fund as

rei nbursenent for expenses incurred by the Departnent in

perfornmance of its duties under Article 20 of this Code in

reference to the failed |licensee, and, to the extent not paid

to the Requl atory Fund, shall be returned to the failed

licensee or its assignee, or as otherwi se directed by a court
of conpetent jurisdiction.

(h) If amounts in the Fund are insufficient to pay al
valid grain clainms, the General Assenbly shall appropriate to
the Corporation anounts sufficient to satisfy the valid grain

claims. |If for any reason the General Assenbly fails to nmake
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an appropriation to satisfy outstanding valid grain clains,
this Code constitutes an irrevocable and continuing
appropriation of all anmpunts necessary for that purpose and
the irrevocabl e and continuing authority for and direction to
the State Conptroller and to the State Treasurer to nake the
necessary transfers and di sbursenents fromthe revenues and
funds of the State for that purpose. Subject to paynents to
war ehouse cl ai mants as set forth in subsection (c) of Section
25-20, the State shall be reinbursed as soon as funds becone
avai lable for any anounts paid under subsection (g) of this
Section upon replenishnent of the Fund from assessnents under
subsection (d) of Section 5-30 and collection wupon grain
assets, equity assets, collateral, and guarantees relating to
the failed |icensee.

(1) The Departnent shall have those rights of equitable
subrogation which may result froma clainmant receiving from
the Fund paynent in full of the obligations of the failed
licensee to the clai mant.

(Source: P.A 91-213, eff. 7-20-99.)

(240 I1LCS 40/ 30-5)

Sec. 30-5. Illinois Gain Insurance Corporation.

(a) The Corporationis a political subdivision, body
politic, and public corporation. The governing powers of the
Corporation are vested in the Board of Directors conposed of
the Director, who shall personally serve as president; the
Attorney Ceneral or his or her designee, who shall serve as
secretary; the State Treasurer or his or her designee, who
shall serve as treasurer; the Director of the Departnment of
I nsurance or his or her designee; and the chief fiscal
officer of the Departnent. Three nenbers of the Board
constitute a quorumat any neeting of the Board, and the
affirmative vote of 3 nenbers is necessary for any action

taken by the Board at a neeting, except that a | esser nunber
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may adjourn a neeting fromtinme to tine. A vacancy in the
menber ship of the Board does not inpair the right of a quorum
to exercise all the rights and performall the duties of the
Board and Cor porati on.

(b) The Corporation has the follow ng powers, together
with all powers incidental or necessary to the discharge of
t hose powers in corporate form

(1) To have perpetual succession by its corporate
name as a corporate body.

(2) To adopt, alter, and repeal byl aws, not
inconsistent with the provisions of this Code, for the
regul ati on and conduct of its affairs and business.

(3) To adopt and nmake use of a corporate seal and
to alter the seal at pleasure.

(4) To avail itself of the wuse of information,
services, facilities, and enployees of the State of
I[I'linois in carrying out the provisions of this Code.

(5 To receive funds, printer registration fees,
and penalties assessed by the Departnent under this Code.

(6) To admnister the Fund by investing funds of
the Corporation that the Board mnmay determ ne are not
presently needed for its corporate purposes.

(7) To receive funds fromthe Trust Account for
deposit into the Fund.

(8 Upon the request of the Drector, to nmake
paynment fromthe Fund to the Trust Account when paynent
IS necessary to conpensate claimants in accordance with
t he provisions of Section 25-20 or for paynment of refunds
to licensees in accordance with the provisions of this
Code.

(9) To authorize, receive, and disburse funds by

el ectroni ¢ neans.

(10) To neke any inquiry and investigation deened

appropriate with reqard to the failure of any licensee,
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including but not linted to analyzing the causes of and

reasons for the failure; determning the adequacy and

accuracy of Departnent exam nations and other requlatory

measur es W th regard to the failed |Ilicensee; and

anal yzi ng whether the handling of the liquidation and

paynent process by the Departnent was done in a manner

that served the interests of those per sons whose

interests this Code was desi gned to protect.

(11) €9) To have those powers that are necessary or
appropriate for the exercise of the powers specifically
conferred upon the Corporation and all incidental powers
that are customary in corporations.

(c) A conmmittee of advisors shall be created to provide

techni cal assi stance and advi ce and make recomendations to

the Board. The advisory committee shall assist the board in

under st andi ng pertinent devel opnents in grain production and

marketing and the qgrain industry. The advisory comrittee

shall be conposed of one grain producer designated by the

Illinois Farm Bureau; one grain producer designated by the

Il1linois Farners Union; one grain producer designated by the

Il1linois Corn G owers Association; one grain producer

designated by the 1llinois Soybean Association; and one

representative of the grain industry, designated by the Gain

and Feed Association of Illinois. Menbers of the advisory

commttee shall serve terns of 2 years fromthe date of their

desi gnati on. Menbers of the advisory conmmittee shall have

the right to attend all neetings of the Board and participate

in Board di scussions, but shall not have a vote.

(Source: P.A 91-213, eff. 7-20-99.)

(240 1LCS 40/ 30-10)
Sec. 30-10. Participants in the Fund.
(a) A licensee wunder this Code is subject to this

Article and shall collect and pay assessnents into the Fund
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as provided in Section 5-30.

(b) Except as provided in subsection (c) of this

Section, a person engaged in the business of a grain dealer

or

war ehousenman but not |icensed under this Code shall not

participate in or benefit fromthe Fund and its claimnts

shal |l not receive proceeds fromthe Fund.

(c) Participation of federal warehousenen.

(1) A federal warehouseman may participate in the
Fund. |If a federal warehouseman chooses to participate
in the Fund, it shall to the extent permtted by federal
| aw.

(A) pay assessnents into the Fund;

(B) be deened a licensee and a warehouseman
under this Code;

(C be subject to this Code; and

(D) execute a cooperative agreenment between
itself and the Departnent.

(2) The cooperative agreenent shall, at a mninmm
provide each of the following to the extent permtted by
federal |aw

(A) Authorization for the Departnment to obtain
i nformation about t he f eder al war ehousenan
including, but not I|imted to, bushel capacity of
st orage space, financial stability, and exam nations
performed by enployees of t he Uni ted St ates
Department of Agriculture.

(B) That the federal warehouseman submts
itself to the jurisdiction of the Departnent and
that it agrees to be subject to and bound by this
Code and deened a |icensee under this Code.

(C That in the event of a failure of the
federal warehouseman, the Departnent shall have
authority to seize, liquidate, and collect upon al

grain assets, collateral, and guarantees relating to
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the federal warehouseman as in the case of any other

| i censee.

(D) Such other requirenents as established by

rul e.

(3) A federal warehouseman that participates in the
Fund shall at a mninmmneet the |licensing requirenments
of this Code and shall conply with all requirenents of a
I i censee and a warehouseman under this Code to the extent
permtted by federal |aw
(d) A federal warehouseman that participates in the Fund

or a warehouseman that desires to or has beconme a federal
war ehouseman cannot w thdraw fromparticipation in the Fund
for the benefit of existing depositors until the occurrence
of all of the follow ng:

(1) Paynent in full by the federal warehouseman or
wi t hdrawi ng war ehouseman of al | assessnents under
subsection (a) of Section 5-30.

(2) Paynment in full by the federal warehouseman or
wi t hdrawi ng warehouseman of all assessnents instituted

under subsection (d) of Section 5-30 on_ or after an

assessnent determnation date that occurs before if-the

Fund- i s- under - $3; 000; 000- at - any-tine--after the federal
war ehouseman or w thdraw ng warehouseman notifies the
Department that it desires to wthdraw from partici pation
in the Fund and before the issuance by the Departnent of
a certificate of wthdrawal fromthe Fund.
(3) The expiration of 30 days following the |ater
of :
(A) the date the federal warehouseman or
w t hdrawi ng warehouseman has ceased providing its
depositors with coverage under the Fund,
(B) the date the federal warehouseman or
wi t hdrawi ng warehouseman has posted at each of its

| ocations a notice stating when it wll cease
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providing its depositors wth coverage under the

Fund;

(© notification of all potential clainmnts by
the federal warehouseman or w t hdrawi ng war ehousenman
of the date on which it wll cease providing its
depositors with coverage under the Fund; and

(D) Conpletion of an audit and exam nation
satisfactory to the Departnent as provided for in
this Code and by rule, which is to be t he
Departnent's final exam nation
(4) Obtaining rel eases of liability from al

existing depositors or posting collateral wth t he

Department for 270 days after wthdrawing fromthe Fund

in an anount equal to the liability to exi sting

depositors who have not executed releases before the
conpl etion of the Departnent's final exam nation.

(5) Conpliance with all notification requirenents
as provided for in this Code and by rule.

(6) Issuance by the Departnent of a certificate of
wi t hdrawal fromthe Fund when the federal warehouseman or
wi t hdrawi ng war ehouseman has net all requirenents for
wi t hdrawal from participation in the Fund.

(e) Before a federal warehousenman or a warehousenan t hat
desires to or has becone a federal warehouseman may w t hdraw
fromparticipation in the Fund, it nust pay for an audit and
exam nation and nust provide to the Departnent all nanes and
addresses of potential claimants for the pur poses of
notification of withdrawal of participation in the Fund.

(Source: P.A 89-287, eff. 1-1-96.)

(240 I1LCS 40/ Art. 35 headi ng new)
ARTI CLE 35. REGULATORY FUND

(240 |LCS 40/35-5 new)
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Sec. 35-5. Regul at ory Fund.

(a) The Requlatory Fund is created as a trust fund in

the State Treasury. The Requlatory Fund shall receive

license, certificate, and extension fees under Sections 5-10,

5-15, and 5-20 and funds wunder subsection (g) of Section

25-20 and shall pay expenses as set forth in this Article 35.

(b) Any funds received by the Director under Sections

5-10, 5-15, and 5-20 and funds di sbursed for deposit to the

Requl atory Fund under subsection (g) of Section 25-20 shal

be deposited with the Treasurer as ex officio custodi an and

hel d separate and apart from any public noney of this State,

with interest accruing on npneys in the Reqgulatory Fund

deposited into the Regul atory Fund. D shursenent from the

Fund for expenses as set forth in this Article 35 shall be by

voucher ordered by the Director, acconpani ed by docunentation

satisfactory to the Treasurer and the Conptroll er supporting

the paynent arrant drawn by the Conptroller and countersi gned

by the Treasurer. Mneys in the Requl atory Fund shall not be

subject to appropriation by the General Assenbly but shall be

subject to audit by the Auditor General. Interest earned on

nmoneys deposited into the Requlatory Fund shall be deposited

into the Requl atory Fund.

(c) Fees deposited into the Regulatory Fund under

Sections 5-10, 5-15, and 5-20 shall be expended only for the

foll owi ng program expenses of the Departnent;

(1) Inplenmentation and nonitoring of prograns of

the Departnment solely wunder this Code, including an

el ectroni ¢ war ehouse recei pt program

(2) Enploynent or engagenent of certified public

accountants to assist in oversight and requlation of

| i censees.

(3) Training and education of exam ners and other

Departnent enpl oyees in reference to Departnent prograns

established to inplenent the Departnent's duties solely
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under the Code.

(d) Any expenses incurred by t he Depar t ment in

perfornmance of its duties under Article 20 of the Code shal

be reinbursed to the Departnent out of the net assets of a

liquidation to the extent avail abl e under subsection (q) of

Section 25-20 and shall be deposited into the Requl atory Fund

and shall be expended solely for program expenses under the

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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