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AN ACT in relation to taxation.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Hi storic Preservation Agency Act 1is

anended by adding Section 14.1 as foll ows:

(20 1LCS 3504/ 14.1 new)

Sec. 14. 1. Exercise of rights, powers, and duties;

rehabilitation of historic resource tax credit. The Agency

shall exercise all rights, powers, and duties set forth in
Section 213 of the Illinois |Incone Tax Act.
Section 10. The Illinois Income Tax Act is anended by

addi ng Section 213 as foll ows:

(35 1LCS 5/213 new)

Sec. 213. Rehabilitation of historic resource tax credit.

(a) A qualified taxpayer with a rehabilitation plan

certified after Decenber 31, 2003 is entitled to a credit

against the taxes inposed under subsections (a) and (b) of

Section 201 in the anbunt determ ned pursuant to subsection

(b) for the qualified expenditures for the rehabilitati on of

a historic resource pursuant to the rehabilitation plan in

t he yvear in whi ch t he certification of conpl eted

rehabilitation of the historic resource is issued, provided

that the certification of conpleted rehabilitati on was i ssued

not nore than 5 vyears after the rehabilitation plan was

certified by the Hi storic Preservati on Agency.

(b) The credit allowed under this Section shall be 25%

of the qualified expenditures that are &eligible for the

credit under Section 47(a)(2) of the Internal Revenue Code if

the taxpayer is eligible for the <credit under Section
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47(a)(2) of the Internal Revenue Code or, if the taxpayer is

not eligible for the credit under Section 47(a)(2) of the

I nternal Revenue Code, 25% of the qualified expendi tures that

woul d qualify under Section 47(a)(2) of the |Internal Revenue

Code except that the expenditures are nade to a historic

resource that is not eligible for the credit wunder Section

47(a)(2) of the Internal Revenue Code, subject to both of the

(1) A taxpayer with qualified expenditures that are

eligible for the credit under Section 47(a)(2) of the

I nternal Revenue Code nay not claima credit under this

Section for those qualified expenditures unless the

taxpayer has clained and received a credit for those

qualified expenditures under Section 47(a)(2) of the

| nt ernal Revenue Code.

(2) A credit under this Section shall be reduced by

the anpunt of a credit received by the taxpayer for the

sane qualified expendi tures under Section 47(a)(2) of the

| nt ernal Revenue Code.

(c) To be eligible for the credit wunder this Section,

the taxpayer shall apply to and receive fromthe Historic

Pr eservati on Agency certification t hat t he historic

significance, the rehabilitation plan, and the conpleted

rehabilitation of the historic resource neet the criteria

under subsection (f) and either of the foll ow ng:

(1) Al of the followng criteria:

(A) The historic resource contributes to the

significance of the historic district in which it is

(B) Both the rehabilitation plan and conpl et ed

rehabilitation of the historic resource neet the

federal Secretary of the Interior's standards for

rehabilitation and quidelines for rehabilitating

historic buildings, 36 CF.R part 67.
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(O Al rehabilitation work has been done to

or within the walls, boundaries, or structures of

the historic resource or to historic resources

| ocat ed within the property boundaries of the

property.

(2) The taxpayer has received certification from

the Nati onal Park Service that the historic resource's

significance, the rehabilitation plan, and the conpleted

rehabilitation qualify for the «credit allowed under

Section 47(a)(2) of the Internal Revenue Code.

(c-5) The Director of H storic Preservati on nay approve

county or nunicipal ordinances t hat qualify historic

resources for consideration under this Section. However, no

ordi nance shall be approved unless it:

(1) is designed to preserve and rehabilitate

bui l dings of historic significance;

(2) contains criteria for the designation of

| andmar ks consistent with those established by the U.S.

Departnent of the Interior for the inclusion of places on

the National Reqister of Historic Places; and

(3) contains criteria for review of denolition and

maj or alterations.

(d) If aqualified taxpayer is eligible for the credit

all owed under Section 47(a)(2) of the Internal Revenue Code,

the qualified taxpayer shall file for certification with the

H storic Preservation Agency to qualify for the credit

all owed under Section 47(a)(2) of the Internal Revenue Code.

If the qualified taxpayer has pr evi ousl y fil ed f or

certification with the center to qualify for the credit

al | owed under Section 47(a)(2) of the Internal Revenue Code,

additional filing for the credit allowed under this Section

is not required.

(e) The Historic Preservation Agency nmy inspect a

historic resource at any tine during the rehabilitation
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pr ocess and may revoke certification of conpl et ed

rehabilitation if the rehabilitati on was not undertaken as

represented in the rehabilitation plan or if unapproved

alterations to the conpleted rehabilitati on are made during

the 5 yvears after the tax vyear in which the credit was

clained. The Historic Preservation Agency shall pronptly

notify the Departnent of a revocation.

(f) Qualified expenditures for the rehabilitation of a

historic resource nmay be used to calculate the credit under

this Section if the historic resource nmeets one of the

criteria listed in subdivision (f)(1) and one of the criteria

listed in subdivision (f)(2):

(1) The resource is one of the follow ng during the

tax vyear in which a credit under this Section is clained

for those qualified expenditures:

(A Individually listed on t he Nat i onal

Reqgi ster of Hi storic Places or the Illinois Register

of Historic Pl aces.

(B) A contributing resource |located within a

historic district listed on the National Reqi ster of

Historic Places or the Illinois Register of H storic

Pl aces.

(C A contributing resource |located within a

historic district desi gnat ed by a county or

muni ci pal ordi nance approved by t he Hi storic

Preservati on Agency under subsection (c-5).

(2) The resour ce meets one of the follow ng

criteria during the tax vear in which a credit under this

Section is clained for those qualified expenditures:

(A) The historic resource is located in a

desi gnat ed historic district in a county or

muni cipality with an exi sting ordi nance approved by

the Historic Preservation Agency under subsection

_(_g__§)_'_
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(B) The historic resource is located in a

county or nunicipality that does not have an

ordi nance approved by the Historic Preservation

Agency under subsection (c-5) and has a popul ation

of less than 5, 000.

(C The historic resource is located in the

uni ncorporated area of a county.

(g) If aqualified taxpayer is a partnership, limted

liability conpany, or subchapter S corporation, the qualified

taxpayer may assign all or any portion of a credit all owed

under this Section to its partners, menbers, or sharehol ders,

based on t he partner's, menber' s, or shar ehol der' s

proportionate share of ownership or based on an alternative

met hod approved by the Departnent. A credit assignnent under

this subsection is irrevocable and shall be made in the tax

vear in which a certificate of conpleted rehabilitation is

issued. A qualified taxpayer nmay claima portion of a credit

and assign the remaining credit anount. A partner, nenber, or

sharehol der that is an assignee shall not subsequently assign

a credit or any portion of a credit assigned to the partner,

menber, or sharehol der under this subsection. A credit anount

assigned under this subsection nmay be clai ned agai nst the

partner's, nmenber's, or shareholder's tax liability under

this Act. A credit assignment under this subsection shall be

made on a formprescribed by the Departnent. The qualified

taxpayer and assignees shall send a copy of the conpl eted

assignnent formto the Departnent in the tax vear in which

the assignment is made and attach a copy of the conpl et ed

assignnent formto the annual return required to be filed

under this Act for that tax year.

(h) If the credit allowed under this Section for the tax

vear and any unused carryforward of the credit all owed by

this Section exceed the taxpayer's tax liability for the tax

vear, that portion that exceeds the tax liability for the tax



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB093 09690 SJM 09930 b

vear shall not be refunded but nay be carried forward to

offset tax liability in subsequent tax years for 10 years or

until used up, whichever occurs first.

(i) If the taxpayer sells a historic resource for which

a credit under this Section was clained less than 5 vyears

after the year in which the credit was clainmed, the foll ow ng

percentage of the credit anount previously clained relative

to that historic resource shall be added back to the tax

liability of the taxpayer in the year of the sale:

(1) If the sale is less than one year after the

vear in which the credit was clai ned, 100%

(2) If the sale is at | east one year but |less than

2 years after the year in which the credit was cl ai ned,

80%

(3) If the sale is at least 2 years but less than 3

vears after the vear in which the <credit was clainged,

60%

(4 If the sale is at least 3 years but less than 4

vears after the vear in which the credit was cl ai ned,

40%

(5) If the sale is at least 4 years but less than 5

vears after the vear in which the <credit was clainged,

20%

(6) If the sale is 5 years or nore after the year

in which the credit was clained, an addback to the

taxpayer's tax liability shall not be nmde.

(1) If a certification of conpleted rehabilitation is

revoked under subsection (e) less than 5 years after the vyear

in which a credit was clained, the following percentage of

t he credit anmpunt previously <clained relative to that

hi storic resource shall be added back to the tax liability of

the taxpayer in the year of the revocation

(1) If the revocation is Iless than one year after

the vear in which the credit was clai ned, 100%
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(2) If the revocation is at | east one year but |ess

than 2 vears after the vyear in which the credit was

cl ai ned, 80%

(3) If the revocation is at least 2 years but |ess

than 3 vears after the vyear in which the credit was

clai ned, 60%

(4) If the revocation is at |least 3 years but |ess

than 4 vears after the vyear in which the credit was

clai ned, 40%

(5) If the revocation is at least 4 years but |ess

than 5 vyears after the vyear in which the credit was

clained, 20%

(6) If the revocation is 5 years or nore after the

vear in which the credit was cl ai ned, an addback to the

taxpayer's tax liability shall not be nmde.

(k) The Hi storic Preservation Agency nmay i npose a fee to

cover the admnistrative cost of inplenenting the program

under this Secti on.

() The qualified taxpayer shall attach all of the

following to the qualified taxpayer's annual return required

under this Act, on which the credit is clained:

(1) Certification of conpleted rehabilitation.

(2) Certification of historic significance rel ated

to the historic resource and the qualified expenditures

used to claima credit under this Section.

(3) A conpleted assignnent formif the qualified

t axpayer has assigned any portion of a credit allowed

under this Section to a partner, menber, or sharehol der,

or if the taxpayer is an assignee of any portion of a

credit all owed under this Secti on.

(m The Hi storic Preservation Agency shall adopt rul es

to inplement this Section pur suant to t he Illinois

Adm ni strative Procedure Act.

(n) The total of the credits clained under this Section
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for a rehabilitati on project shall not exceed 25% of the

t ot al qualified expenditures eligible for the credit under

this Section for that rehabilitati on project.

(0) The Hi storic Preservation Agency shall report all of

the following to the Ceneral Assenbly annually for the

i mmedi ately preceding State fiscal year:

(1) The f ee schedul e used by the H storic

Preservation Agency and the total anount of f ees

col | ect ed.

(2) A description of each rehabilitation project

certified.

(3) The | ocation of each new and ongoi ng

rehabilitation project.

(p) As used in this Section:

(1) "Contributing resource" means a historic

resource that contributes to the significance of the

historic district in which it is |ocated.

(2) "Hi storic district" neans an area or qgroup of

areas not necessarily having conti quous boundaries that

contains one resource or a group of resources that are

rel at ed by hi story, architecture, ar chaeol ogy,

enqgi neering, or culture.

(3) "Hi storic resour ce" means a publicly or

privately owned historic building, structure, site,

object, feature, or open space located within a historic

district designated by the National Reqgister of Historic

Places, the |Illinois Reqgister of H storic Places, or a

county or nunicipal ordi nance approved by the Historic

Preservati on Agency under subsection (c-5); or that is

individually listed on the Illinois Reqgister of Historic

Pl aces or Nati onal Regi ster of Historic Places and

includes all of the follow ng:

(A) An owner-occupi ed personal residence or a

historic resource located wthin t he property
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boundari es of that personal residence.

(B) An i ncone- produci ng commerci al ,

industrial, or residential resource or a historic

resource |located wthin the property boundari es of

t hat resource.

(C© A resource owned by a governnmental body,

nonprofit organization, or tax-exenpt entity that is

used prinarily by a taxpayer lessee in a trade or

busi ness unrelated to t he gover nnent al body,

nonprofit organization, or tax-exenpt entity and

that is subject to tax under this Act.

(D) A resource that is occupied or used by a

gover nnent al body, nonprofit organi zation, or

tax-exenpt entity pursuant to a long-term |ease or

| ease with option to buy agreenent.

(E) Any other resource that could benefit from

rehabilitation.

(4) "Long-term lease" neans a |lease termof at

| east 27.5 vears for a residential resource or at | east

31.5 yvears for a nonresidential resource.

(5) "Hi storic Pr eservati on Agency" means the

Illinois Hi storic Preservati on Agency.

(6) "Open space" means undevel oped | and, a

naturally |andscaped area, or a fornal or man-nmade

| andscaped area that provides a connective link or a

buf f er bet ween ot her resources.

(7) "Person" neans_ an__individual, part nership,

corporation, association, governnental entity, or other

| egal entity.

(8) "CQualified expendi t ures"” means capi tal

expendi tures that qualify for a rehabilitation credit

under Section 47(a)(2) of the Internal Revenue Code if

the taxpayer is eligible for the <credit wunder Section

47(a)(2) of the Internal Revenue Code or, if the taxpayer
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is not eligible for the credit under Section 47(a)(2) of

the Internal Revenue Code, the qualified expenditures

that would qualify under Section 47(a)(2) of the |Internal

Revenue Code except that the expenditures are nade to a

historic resource that is not eligible for the credit

under Section 47(a)(2) of the Internal Revenue Code that

were paid not nore than 5 years after the certification

of t he rehabilitation pl an t hat i ncl uded those

expendi tures was approved by the Hi storic Preservation

Agency, and that were paid after Decenber 31, 2003 for

the rehabilitation of a historic resource. Qualified

expenditures do not include capital expenditures for

nonhi storic additions to a historic resource except an

addition that is required by State or federal reqgul ati ons

t hat rel ate to historic preservation, safety, or

accessibility.

(9) "CQualified taxpayer" neans a person that is an

assi gnee under subsection (g) or either owns the resource

to be rehabilitated or has a |long-term| ease aqgreenent

with the owner of the historic resource and that has

qualified expenditures for the rehabilitation of the

historic resource equal to or greater than 10% of the

equali zed assessed valuation of the property. |If the

hi storic resource to be rehabilitated is a portion of a

historic or nonhistoric resource, the equalized assessed

valuation of only that portion of the property shall be

used for purposes of this subdivision. If the chief

county assessnent officer for the county in which the

historic resource is |located deternm nes the equalized

assessed valuation of that portion, that chief county

assessnent officer's determ nation shall be used for

purposes of this subdivision. |If the chief county

assessnent officer does not deternine the equalized

assessed val uati on of t hat portion, "qualified
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expendi tures", for purposes of this subdivision, shall be

equal to or greater than 5% of the appraised value as

deternined by a certified appraiser. If the historic

resource to be rehabilitated does not have an equalized

assessed valuation, qualified expenditures for purposes

of this subdivision shall be equal to or greater than 5%

of the appraised value of the resource as determ ned by a

certified appraiser.

(10) "Rehabilitation plan" neans a plan for the

rehabilitation of a historic resource that neets the

f eder al Secretary of the Interior's standards for

rehabilitation and quidelines for rehabilitation of

hi storic buildings under 36 C.F.R part 67.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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