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AN ACT in relation to housing.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Federally Subsidi zed Housi ng Preservation
Act is anmended by changing Sections 1, 3, 4, 5 6, 7, and

10.1 as foll ows:

(310 ILCS 60/1) (fromCh. 67 1/2, par. 1151)

Sec. 1. Short title. This Act shaltl-be-known-and nmay be

cited as t he Federal |l y Assi st ed Subst di zed Housi ng

Preservati on Act.

(Source: P.A 86-810.)

(310 ILCS 60/3) (fromCh. 67 1/2, par. 1153)

Sec. 3. Definitions. As used in this Act:

(a) "IHDA" means the Illinois Housi ng Devel opnent
Aut hority.
(b) (Blank). “FAHA" - - - - peans- - - -t he- - - Faraers- - - Hone

Adnt ni stratt on- or - a- F ocal - houst ng- aut hort t y- adnt ni st er i ng- - an
FrHA- pr ogr am

(c) (Blank). "HUD - - reans- t he- Unt t ed- St at es- Depar t pent
of - Houst ng- and- Ur ban- - BPevel oprent ; - - of - - t he- - Feder al - - Houst ng
Adrt ni stratt on--of - - a-  ecal - houst ng- aut hori ty- adnt ni st ert ng-a
HUD- pr ogr am

(d) "Owner" means t he person, part ner shi p, or

corporation t hat hol ds title to an assisted housing

devel opnent is-a--party--to--a--contract--wth--HJD - or-- FAHA

provt di ng- - f or - - a- - ABF t gage; - - NBF t gage- - asst st anee; - - AOF t gage
I ASUF anee; - - oF - - F ent - subst dy: - oF - any- speuse; - enpl oyee; - agent ;
part ner; - rast er- | essee; - busi ness-affilt ate- or--assoct at e; - - of
SHEEESSOF---tN---tAterest--of--sueh--person; - - part nershi p- - of

corporatton;-that-recetves- of - demands-rent - f or - t he- subst di zed
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heust ng-

(e) "Assisted housing"” or "assisted housing devel opnent”

means a rental housi ng devel opnent that receives governnent

assi stance under any of the foll ow ng prograns:

(1) New construction, substantial rehabilitation,

noderate rehabilitation, property disposition and |oan

managenent set-aside prograns, or any other program

providing project-based rental assistance, under Section

8 of the United States Housing Act of 1937, as amended.

(2) The Below Market-Interest-Rate Program under

Section 221(d)(3) of the National Housing Act.

(3) Section 236 of the National Housing Act.

(4) Section 202 of the National Housi ng Act.

(5) Prograns for rent supplenent assistance under

Section 101 of the Housing and Urban Devel opnent Act of

1965, as anended.

(6) Prograns under Section 514 or 515 of the

Housi ng Act of 1949.

(7) Section 42 of the Internal Revenue Code.

* Subst di zed- houst ng* - reans- any- houst ng- of - uni t - of - houst ng

ft nanced- - by- a- | oan- or - nor t gage- t nsur ed- or - hel d- by- HUD- as

foll ows:

(1) - -t nsur ed- or - hel d- by- HUD- under - - Seett on- - 2241( d) ( 3) - - of
t he- - Nat t onal - - Houst ng- - Act - and- asst st ed- under - Seet + on- 101- of
t he- Houst ng- and- Ur ban- Devel oprent - Act - of - 1965- of - Seet t on- 8- of
t he- Uni t ed- St at es- Houst ng- Act - of - 1937:

(2)--tnsured-or- hel d- by- HUD- and- bears-interest-at-a--rate
det er nt ned- - under - - t he- - provi so- - of - - Seet t on- 221(d) ( 3) - of - t he
Nat + onal - Houst ng- Aet ;

{3) - -t nsur ed; - asst st ed- or - hel d- by- HUD- under - - Seet t on- - 236
of - t he- Nat t onal - Houst ng- Aet ;

(4)--tnsured--or--hel d- by- HUD- under - Seet t on- 514- or - 515- of
t he- Houst ng- Aet - of - 1949: - of

{5)--held-by- HUD and-forrert y- -t nsur ed- - under - - a- - pr ogr am
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listed-in-this-subseetion-{e)-

(f) "Tenant" means a tenant, subt enant, | essee,
subl essee or other person entitled to possession, occupancy
or benefits of arental unit within the assisted substdized
housi ng.

(g) "Tenant Associ ati on” means an associ ati on,
corporation or other organization that represents at |east a
majority of the tenants in the assisted subsidized housing

bui | di ng.

(h) "Prepaynent" neans t he paynent in full or

refinancing of the federally insured or federally held

nort gage i ndebtedness prior to its original naturity date, or

the voluntary cancellation of nortgage insurance, on an

assi sted housi ng devel opnent described in paragraph (2), (3),

or (4) of subsection (e) that would have the effect of

renoving the current lowincone affordability restrictions

cont ai ned in t he applicable laws and the requlatory

(i) "Termnation" neans an owner's decision not to

extend or renew its participation in a federal subsidy

program for assisted housing described in paragraph (1) of

subsection (e) either at or prior to the scheduled date of

the expiration of the contract, or the term nation of the

rent al restrictions for assisted housing descri bed in

paragraph (7) of subsection (e) that may result in an

increase in tenant rents or a change in the form of subsidy

from project-based to tenant-based.

(j) "Affected public entities" means: the mayor of the

city in which the assi sted housi ng devel opnent is | ocated or,

if the devel opnent is located in an uni ncorporated area, the

chairperson of the county board; the appropriate public

housi ng authority, if any; and | HDA

(Source: P.A 86-810.)
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(310 ILCS 60/4) (fromCh. 67 1/2, par. 1154)

Sec. 4. Notice of intent to sell.

(a) An owner may not sell or otherw se dispose of

assi sted subst di zed housi ng, conplete prepaynent, or

term nate a subsidy contract or rental restrictions unl ess,

not less than 12 6 nonths before the sale or disposal, the
owner submts to all tenants of the assisted subsidized

housing and to all affected public entities tHDA a notice of

intent to sell or otherw se dispose of the property.

(b-5) Every notice required under subsection (a) nmust

include the address of the assisted housing, characteristics

of the property including the nunber of units, and the nanes

and addresses of the owners. The notice nust al so i nclude the

date on which the owner intends to sell, |ease, or otherw se

di spose of the property, conplete prepaynent, or terninate

rental restrictions, as well as a detailed |list of applicable

rental restrictions. |IHDA shall adopt rules concerning the

content, format, delivery, and publication of such notices.

(b) Wthin 60 days after the date of the owner's notice
pursuant to subsection (a), the tenants may notify the owner
that they have fornmed a Tenant Association neeting the
requirenents of this Act and shall designate the nane of its

representative or representatives in the notice. The Tenant

Associ ation nay conclude an agreenent with a not-for-profit

corporation or private purchaser in which the not-for-profit

corporation or private purchaser aqgrees to represent the

residents and naintain the developnent in a manner that

preserves the devel opnent's | owincone benefits. Once such an

agreenent is concluded, the not-for-profit corporation or

private pur chaser shal | assune al | rights and

responsibilities attributed to the Tenant Associ ation under

this Act.

(Source: P.A 86-810; 86-1352.)
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(310 ILCS 60/5) (fromCh. 67 1/2, par. 1155)

Sec. 5. Ofer for sale to Tenant Association. Wthin 60

days after the Tenant Association has conplied with the
requi renents of Section 4, the owner shall, before selling,

| easing or otherwise disposing of the assisted housing,

conpleting prepaynent, or termnating a subsidy contract or

rental restrictions proeperty, provi de to t he Tenant

Association a bona fide offer for sale of the property which
shall contain the essential terns of the sale, including, at
a mnmm the follow ng: the sales price; the terns of
seller financing, if any, including the anount, the interest
rate, and anortization rate thereof; the terns of assumable
financing, if any, including the amount, the interest rate,
and the anortization rate thereof; and proposed inprovenents,
if any, to the property to be made by the owner in connection
with the sale.

(Source: P.A 86-810.)

(310 ILCS 60/6) (fromCh. 67 1/2, par. 1156)

Sec. 6. Notice of intent to purchase.

(a) The Tenant Association shall notify the owner in
witing, within 90 30 days after the receipt of the bona fide
offer of sale, of its intent to purchase the assisted
subst di zed housi ng.

(b) The owner shall, after receiving a notice pursuant
to subsection (a), conply with any reasonabl e request to make
docunents available to the Tenant Association, during nornma
business hours at the owner's principal place of business
wi thin 15 days of receiving such a request, including but not
limted to: a floor plan of the devel opnent; itemzed |lists
of nonthly operating expenses, capital expenditures in each
of the 2 preceding cal endar years and deferred maintenance

costs; the anount of project reserves; utility consunption

rates; copies of financial and physical inspection reports
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filed wth federal, State or |ocal agencies; the nbst recent
rent roll; alist of tenants; a list of vacant units; and a
statenent of the vacancy rate at the devel opnent for each of
the 2 precedi ng cal endar years.

(Source: P.A 86-810.)

(310 ILCS 60/7) (fromCh. 67 1/2, par. 1157)

Sec. 7. Bona fide offer to purchase; contract.

(a) The Tenant Association shall, within 90 days after
it notifies the owner of its intent to purchase, provide the
owner with a bona fide offer to purchase evidenced by a
purchase contract reflecting a sales price and terns agreed
to by the parties or the sales price and terns determ ned
pursuant to subsection (b) of this Section and an earnest
nmoney deposit equal to 5% of the bona fide offer to purchase.

(b) If the parties are unable to agree to a sales price
within the first 60 days of the 90 day period specified in
subsection (a), the sale price of the assisted subsidized
housing shall be based wupon its fair market value as
determned by 2 independent appraisers qualified to perform
mul ti-famly housing appraisals. One appraiser shall be
selected and paid by the owner and the other shall be
selected and paid by the Tenant Association. | f t he
appraisers fail to agree upon a fair market val ue, the owner
and the Tenant Association shall either jointly select and
pay a third appraiser whose appraisal shall be binding, or
agree to take an average of the 2 appraisals. Al appraisers
shall be MAI certified. The determ nation of the sales price
pursuant to this subsection shall be conpleted within the 90
day period specified in subsection (a) of this Section.

(c) The Tenant Association shall agree to close on the
sale within 90 days from the date the parties sign the
contract to purchase.

(Source: P.A 86-810; 86-1352.)
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(310 ILCS 60/10.1) (fromCh. 67 1/2, par. 1160.1)

Sec. 10. 1. G vil action against owner. The Tenant

Associ ati on, or one or nore tenants in the assisted
subst di zed housing, may bring a civil action against an owner
who has violated this Act. An owner found to have violated
any provision of +this Act shall, in addition to any other
damages, pay a civil penalty to each tenant in the assisted
subst di zed housing in the armount of $500 per tenant, and
shal|l also pay the attorney's fees and costs incurred in
bringing the action.

(Source: P.A 86-810; 86-1352)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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