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AN ACT concerning the exercise of police powers by State

enpl oyees.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The State Appellate Defender Act is anended

by changing Section 10 as fol |l ows:

(725 ILCS 105/10) (fromCh. 38, par. 208-10)

Sec. 10. Powers and duties of State Appell ate Defender.

(a) The State Appel | ate Def ender shall represent
i ndi gent persons on appeal in crimnal and delinquent m nor
proceedi ngs, when appointed to do so by a court under a
Suprene Court Rule or law of this State.

(b) The State Appellate Defender shall submt a budget
for the approval of the State Appell ate Defender Conm ssion.

(c) The State Appellate Defender nmay:

(1) mintain a panel of private attorneys avail able
to serve as counsel on a case basis;

(2) establish prograns, alone or in conjunction
with law schools, for the purpose of utilizing volunteer
| aw students as | egal assistants;

(3) cooperate and consult wth state agencies,
prof essi onal associations, and other groups concerning
t he causes of crimnal conduct, the rehabilitation and
correction of persons charged wth and convicted of
crime, the admnistration of crimnal justice, and, in
counties of less than 1,000,000 population, study,
design, develop and inplenment nodel systens for the
delivery of trial |evel defender services, and nmake an
annual report to the CGeneral Assenbly;

(4) hire investigators to provide investigative

services to appointed counsel and county public
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def enders;

(5 in cases in which a death sentence is an
aut hori zed disposition, provide trial counsel wth the
assi st ance of expert wtnesses, investigators, and
mtigation specialists from funds appropriated to the
State Appell ate Defender specifically for that purpose by
the General Assenbly. The Ofice of State Appellate
Def ender shall not be appointed to serve as trial counsel
in capital cases.

| nvestigators shall be consi dered peace officers while in

the exercise of their official duties during the actual

investigation of a case; provided that such investigators

shall have no power to serve and execute civil pr ocesses.

The investigators may inquire with LEADS to ascertai n whet her

their potential wtnesses have a crimnmnal background. The

inquiry nay be conducted with any | aw enforcenent agency in

this State that maintains a LEADS ternmi nal or has i nmedi ate

access to one on a 24-hour-per-day, 7-day-per-week basis

through a witten agreenent with a | aw enf orcement agency.

The State Appellate Defender nust authorize for each

i nvestigator a distinct badge that on its face: (i) «clearly

states that it is authorized by the Ofice of the State

Appel |l ate Defender and (ii) contains a unique identifying

nunber . No ot her badge shall be authorized by the Ofice of

the State Appell ate Def ender

(d) For each State fiscal vyear, the State Appellate
Def ender shall|l appear before the General Assenbly and request
appropriations to be made fromthe Capital Litigation Trust
Fund to the State Treasurer for the purpose of providing
defense assistance in capital cases outside of Cook County.
The State Appell ate Defender nay appear before the GCeneral
Assenbly at other times during the State's fiscal year to
request suppl enmental appropriations fromthe Trust Fund to

the State Treasurer
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(e) The requi renent for reporting to the GCeneral
Assenbly shall be satisfied by filing copies of +the report
with the Speaker, the Mnority Leader and the Cerk of the
House of Representatives and the President, the Mnority
Leader and the Secretary of the Senate and the Legislative
Research Unit, as required by Section 3.1 of the General
Assenbly Organization Act and filing such additional copies
with the State Government Report Distribution Center for the
General Assenbly as is required under paragraph (t) of
Section 7 of the State Library Act.

(Source: P.A 91-589, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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