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AN ACT in relation to the regul ation of professions.

Be it enacted by the People of the State of [Illinois,

represented in the General Assenbly:

ARTI CLE 5. GENERAL PROVI SI ONS

Section 5-5. Short title; Act supersedes the Private
Detective, Private Alarm Private Security, and Locksmth Act
of 1993. This Act may be cited as the Private Detective,
Private Alarm Private Security, and Locksmth Act of 2004
and it supersedes the Private Detective, Private Al arm
Private Security, and Locksmth Act of 1993 repealed by this
Act .

Section 5-10. Definitions. As used in this Act:

"Advertisenent” nmeans any printed material that IS
published in a phone book, newspaper, nagazi ne, panphlet,
newsl etter, or other simlar type of publication that s
intended to either attract business or nerely provide contact
i nformation to the public for an agency or |icensee.
Advertisenent shall include any material dissem nated by
printed or electronic nmeans or nedia, but shall not include a
licensee's or an agency's |letterhead, business cards, or
other stationery used in routine business correspondence or
customary nanme, address, and nunber type listings in a
t el ephone directory.

"Alarm systeni nmeans any system including an electronic
access control system a surveillance video system a
security video system a burglar alarmsystem a fire alarm
system or any other electronic system that activates an
audi bl e, visible, renote, or recorded signal that is designed
for the protection or detection of intrusion, entry, theft,

fire, vandalism escape, or trespass.
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"Armed enployee” neans a |licensee or registered person
who is enployed by an agency |licensed or an arnmed proprietary
security force registered under this Act who carries a weapon
whil e engaged in the performance of official duties wthin
the course and scope of his or her enploynent during the
hours and tinmes the enployee is scheduled to work or 1is
commuting between his or her honme or place of enpl oynent,
provi ded that conmuting is acconplished within one hour from
departure from hone or place of enploynent.

"Armed proprietary security force" nmeans a security force
made up of 5 or nore arned individual s enployed by a private,
comercial, or industrial operation or one or nore arned
i ndividuals enployed by a financial institution as security
officers for the protection of persons or property.

"Board" means the Private Detective, Private Alarm
Private Security, and Locksm th Board.

"Branch office" neans a business |ocation renoved from
the place of business for which an agency |icense has been
issued, including but not limted to | ocations where active
enpl oyee records that are required to be nmaintained under
this Act are kept, where prospective new enployees are
processed, or where nenbers of the public are invited in to
transact business. A branch office does not include an office
or other facility located on the property of an existing
client that is utilized solely for the benefit of that client
and is not owned or |eased by the agency.

"Corporation"” neans an artificial person or legal entity
created by or under the authority of the laws of a state,
including without limtation a corporation, limted liability
conpany, or any other legal entity.

"Departnent” neans the Depart nent of Pr of essi onal
Regul at i on.

"Director"” nmeans the Director of Professional Regulation.

"Enpl oyee" neans a person who works for a person or
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agency that has the right to control the details of the work
performed and i s not dependent upon whether or not federal or
state payroll taxes are w thheld.

"Fire al arm systeni neans any systemthat is activated by
an automatic or manual device in the detection of snoke,
heat, or fire that activates an audible, visible, or renote
signal requiring a response.

"Firearm authorization card" neans a card issued by the
Departnment that authorizes the holder to carry a weapon
during the performance of his or her duties as specified in
this Act.

"Firmf means an uni ncor porated business entity, including
but not limted to proprietorships and partnerships.

"Locksm th" neans a person who engages in a business or
holds hinself out to the public as providing a service that
includes, but is not limted to, the servicing, installing,
originating first keys, re-coding, repairing, maintaining,
mani pul ati ng, or bypassing of a nechanical or electronic
| ocking device, access control or video surveillance system
at prem ses, vehicles, safes, vaults, safe deposit boxes, or
automatic teller machines.

"Locksm th agency" means a person, firm corporation, or
other legal entity that engages in the | ocksmth business and
enploys, in addition to the |ocksmth |icensee-in-charge, at
| east one other person in conducting such business.

"Locksmth |I|icensee-in-charge” neans a person who has
been desi gnated by agency to be the |icensee-in-charge of an
agency, who 1is a full-tinme managenent enpl oyee or owner who
assunes sole responsibility for maintaining all records
required by this Act, and who assunes sole responsibility for
assuring the i censed agency's conpliance wth its
responsibilities as stated in this Act. The Departnent shal
adopt rules mandating |icensee-in-charge participation in

agency affairs.
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"Peace officer"” or "police officer"” neans a person who,
by wvirtue of office or public enploynent, is vested by |aw
with a duty to maintain public order or to make arrests for
of fenses, whether that duty extends to all offenses or is
limted to specific offenses. Oficers, agents, or enployees
of the federal governnment conm ssioned by federal statute to
make arrests for violations of federal |aws are considered
peace officers.

"Per manent enployee registration card® neans a card
issued by the Departnent to an individual who has applied to
the Departnent and neets the requirenments for enploynent by a
i censed agency under this Act.

"Person" nmeans a natural person.

"Private alarmcontractor” neans a person who engages in
a business that individually or through others undert akes,
offers to wundertake, purports to have the capacity to
undertake, or submts a bid to sell, install, nonitor
mai ntain, alter, repair, replace, or service alarm and other
security-related systens or parts thereof, including fire
alarm systens, at protected premses or premses to be
protected or responds to alarm systenms at a protected
prem ses on an energency basis and not as a full-tinme
security of ficer. "Private alarm contractor"” does not
include a person, firm or corporation that manufactures or
sells alarmsystens only fromits place of business and does
not sell, install, nonitor, maintain, alter, repair, replace,
service, or respond to alarm systens at protected prem ses or
prem ses to be protected.

"Private alarm contractor agency" neans a person,
corporation, or other entity that engages in the private
al arm contracting business and enploys, in addition to the
private alarmcontractor-in-charge, at |east one other person
i n conducting such business.

"Private alarm contractor |icensee-in-charge" neans a
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person who has been designated by an agency to be the
| i censee-i n-charge of an agency, who is a full-tine
managenent enpl oyee or owner who assunes sole responsibility
for maintaining all records required by this Act, and who
assunes sole responsibility for assuring t he i censed
agency's conpliance wth its responsibilities as stated in
this Act. The Departnent shall adopt rul es mandat i ng
i censee-in-charge participation in agency affairs.

"Private detective" neans any person who by any neans,
including but not limted to manual or electronic nethods,
engages in the business of, accepts enploynent to furnish, or
agrees to make or nmakes investigations for a fee or other
consideration to obtain information relating to:

(1) Crinmes or wongs done or threatened agai nst the

United States, any state or territory of the United

States, or any local governnent of a state or territory.

(2) The identity, habi t s, conduct, busi ness
occupation, honesty, integrity, credibility, know edge,
t rust wort hi ness, efficiency, | oyal ty, activity,
novenent s, wher eabout s, affiliations, associ ati ons,

transactions, acts, reputation, or character of any
person, firm or other entity by any means, manual or
el ectronic.

(3) The location, disposition, or recovery of | ost
or stolen property.

(4) The cause, origin, or responsibility for fires,
accidents, or injuries to individuals or real or personal
property.

(5) The truth or falsity of any statenent or
representation.

(6) Securing evidence to be used before any court,
board, or investigating body.

(7) The protection of individuals frombodily harm

or death (bodyguard functions).
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(8) Service of process in crimnal and civil
proceedi ngs w thout court order.

"Private detective agency"” neans a person, firm
corporation, or other legal entity that engages in the
private detective business and enploys, in addition to the
i censee-in-charge, one or nore persons in conducting such
busi ness.

"Private detective |icensee-in-charge" neans a person who
has been designated by an agency to be the |icensee-in-charge
of an agency, who is a full-tinme managenent enpl oyee or owner
who assunes sole responsibility for maintaining all records
required by this Act, and who assunes sole responsibility for
assuring t he i censed agency's conpliance wth its
responsibilities as stated in this Act. The Departnent shal
adopt rules mandating |icensee-in-charge participation in
agency affairs.

"Private security contractor" means a person who engages
in the business of providing a private security officer,
wat chman, patrol, or a simlar service by any other title or
name on a contractual basis for another person, firm
corporation, or other entity for a fee or other consideration
and performng one or nore of the follow ng functions:

(1) The prevention or detection of i ntrusion,
entry, theft, wvandalism abuse, fire, or trespass on
private or governnental property.

(2) The prevention, observation, or detection of
any unauthorized activity on private or governnental
property.

(3) The protection of persons authorized to be on
the premses of the person, firm or other entity for
which the security contractor contractually provides
security services.

(4) The prevention of the m sappropriation or

conceal nent of goods, nobney, bonds, stocks, notes,
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docunents, or papers.

(5) The control, regulation, or direction of the
movenent of the public for the time specifically required
for the protection of property owned or controlled by the
client.

(6) The protection of individuals frombodily harm
or death (bodyguard functions).

"Private security contractor agency" neans a person,
firm corporation, or other legal entity that engages in the
private security contractor business and that enploys, in
addition to the licensee-in-charge, one or nore persons in
conducti ng such busi ness.

"Private security contractor |icensee-in-charge" neans a
person who has been designated by an agency to be the
Iicensee-in-charge of an agency, who IS a full-tine
managenent enpl oyee or owner who assunes sole responsibility
for maintaining all records required by this Act, and who
assunes sol e responsibility for assuring the |icensed
agency's conpliance with its responsibilities as stated in
this Act . The Departnent shall adopt rules nandating
i censee-in-charge participation in agency affairs.

"Public nenber" neans a person who is not a |icensee or
related to a licensee, or who is not an enpl oyer or enployee
of a licensee. The term"related to" shall be determ ned by

the rules of the Departnent.

Section 5-15. Legislative intent. The intent of the
Ceneral Assenbly in enacting this statute is to regulate
persons, corporations, and firnms |icensed under this Act for
the protection of the public. These practices are declared to
affect the public health, safety, and welfare and are subject
to State regulation and Ilicensure. This Act shall be

construed to carry out these purposes.
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ARTI CLE 10. GENERAL LI CENSI NG PROVI SI ONS

Section 10-5. Requirenment of |icense.

(a) It is unlawful for a person to act as or provide the
functions of a private detecti ve, private security
contractor, private alarm contractor, or Jlocksmth or to
advertise or to assune to act as any one of these, or to use
these or any other title inplying that the person is engaged
in any of these activities unless |licensed as such by the
Department. An individual or sole proprietor who does not
enploy any enployees other than hinself or herself may
operate wunder a "doing business as" or assuned name
certification wthout having to obtain an agency |icense, so
long as the assuned nane is first registered wth the
Depart nent .

(b) It is wunlawful for a person, firm corporation, or
other legal entity to act as an agency |I|icensed under this
Act, to advertise, or to assune to act as a |licensed agency
or touse atitle inplying that the person, firm or other
entity is engaged in the practice as a private detective
agency, private security contractor agency, private alarm
contractor agency, or |ocksmth agency unless |icensed by the
Depart nent .

(c) No agency shall operate a branch office wthout
first applying for and receiving a branch office license for

each | ocati on.

Section 10-10. Ceneral exenptions. This Act does not
apply to any of the foll ow ng:

(1) A person, firm or corporation engaging in fire
protection engineering, including the design, testing,
and inspection of fire protection systens.

(2) The practice of professional engineering as

defined in the Professional Engineering Practice Act of
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1989.

(3) The practice of structural engineering as
defined in the Structural Engineering Practice Act of
1989.

(4) The practice of architecture as defined in the
II'linois Architecture Practice Act of 1989.

(5 The activities of persons or firns |icensed
under the Illinois Public Accounting Act if perforned in
the course of their professional practice.

(6) An attorney licensed to practice in Illinois
whil e engaging in the practice of |aw

(7) A person engaged exclusively and enpl oyed by a
person, firm association, or corporation in the business
of transporting persons or property in interstate
coomerce and nmaking an investigation related to the

busi ness of that enpl oyer.

Section 10-20. Application for |icense; forns.

(a) Each license application shall be on fornms provided
by the Departnent.

(b) Application for a license by endorsenent shall be
made in accordance with the provisions of Section 10-40.

(c) Every application for an original, renewal, or
restored license shall include the applicant's Soci al

Security nunber.

Section 10-25. |Issuance of license; renewal; fees.

(a) The Depart nent shal |, upon t he applicant's
sati sfactory conpletion of the requirenents set forth in this
Act and upon receipt of the fee, issue the license indicating
the name and business |ocation of the |licensee and the date
of expiration.

(b) An applicant may, upon satisfactory conpletion of

the requirements set forth in this Act and upon receipt of
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fees related to the application and testing for |icensure,
elect to defer the issuance of the applicant's initial
license for a period not |longer than 6 years. An applicant
who fails to request issuance of his or her initial |icense
or agency license and to remt the fees required for that
license within 6 years shall be required to resubmt an
application together with all required fees.

(c) The expiration date, renewal period, and conditions
for renewal and restoration of each license, permanent

enpl oyee registration card, and firearm authorization card

shall be set by rule. The holder my renew the Iicense,
per manent enpl oyee regi stration card, or firearm
aut horization card during the 30 days pr ecedi ng its

expiration by paying the required fee and by neeting
conditions that the Departnent nay specify. Any Ilicense
hol der who notifies the Departnent on fornms prescribed by the
Departnent nay place his or her license on inactive status
for a period of not |onger than 6 years and shall, subject to
the rules of the Departnent, be excused from paynent of
renewal fees unti | t he license holder notifies the
Department, in witing, of an intention to resune active
st at us. Practice while on inactive status constitutes
unlicensed practice. A non-renewed license that has |apsed
for less than 6 years may be restored upon paynent of the
restoration fee and all |apsed renewal fees. A license that
has |apsed for nore than 6 years may be restored by paying
the required restoration fee and all | apsed renewal fees and
by providing evidence of conpetence to resune practice
satisfactory to the Departnent and the Board, which may
include passing a witten exam nation. Al restoration fees
and |apsed renewal fees shall be waived for an applicant
whose |icense | apsed while on active duty in the arnmed forces
of the United States if application for restoration is nade

within 12 nonths after discharge fromthe service.
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(d) Any permanent enpl oyee registration card expired for
less than one vyear may be restored upon paynent of | apsed
renewal fees. Any permanent enployee registration card
expired for one year or nore nmay be restored by neking
application to the Departnent and filing proof acceptable to
the Departnment of the licensee's fitness to have t he
per manent enployee registration card restored, including
verification of fingerprint processing through the Departnent
of State Police and Federal Bureau of Investigation and

payi ng the restoration fee.

Section 10-30. Unlawful acts. It is wunlawful for a
i censee or an enpl oyee of a |licensed agency:

(1) Upon termnation of enploynment by the agency,
to fail to return upon demand or wthin 72 hours of
termnation of enploynent any firearm issued by the
enpl oyer t oget her W th t he enpl oyee' s firearm
aut hori zation card.

(2) Upon termnation of enploynent by the agency,
to fail to return within 72 hours of termnation of
enpl oynent any uniform badge, identification card, or
equi pnrent issued, but not sold, to the enployee by the
agency.

(3) To falsify the enployee's statenent required by
this Act.

(4) To have a badge, shoul der patch, or any other
identification that contains the words "l aw enforcenent”.
In addition, no license holder or enployee of a I|icensed
agency shall in any manner inply that the person is an
enpl oyee or agent of a governnental agency or display a
badge or identification card, enblem or uniformciting
the words "police", "sheriff", "highway patrol trooper"

or "law enforcenent".
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Section 10-35. Exam nation of applicants; forfeiture of
f ee.

(a) Applicants for Ilicensure shall be exam ned as
provided by this Section if they are qualified to be exam ned
under this Act. Al applicants taking the exam nation shal
be evaluated using the sanme standards as others who are
exam ned for the respective |icense.

(b) Exam nations for |Ilicensure shall be held at such
tinme and place as the Departnent may determ ne, but shall be
held at |east twice a year.

(c) Exam nations shall test the anmount of know edge and
skill needed to performthe duties set forth in this Act and
be in the interest of the protection of the public. The
Departnent may contract wth a testing service for the
preparation and conduct of the exam nati on.

(d) If an applicant neglects, fails, or refuses to take
an exam nation within one year after filing an application,
the fee shall be forfeited. However, an applicant may, after
t he one-year period, nake a new application for exam nation,
acconpanied by the required fee. If an applicant fails to
pass the examnation wthin 3 years after filing an
application, the application shall be denied. An applicant

may make a new application after the 3-year period.

Section 10-40. Licensure by endorsenent. The Departnent
shall pronulgate rules for licensure by endorsenent w thout
exam nation and may |icense under this Act upon paynent of

the fee an applicant who is registered or |icensed under the

laws of another state, territory, or country i f t he
requi renents for registration or i censure in t he
jurisdiction in whi ch the applicant was |icensed or

regi stered were, at the date of his or her registration or
licensure, substantially equal to the requirenents then in

force inlllinois and that state or country has simlar
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requirenents for Jlicensure or registration by endorsenent.
Applicants have 3 years from the date of application to
conplete the application process. If the process has not been
conpleted in 3 years, the application shall be denied, the
fee forfeited, and the applicant nmust re-apply and neet the

requirenents in effect at the tinme of reapplication.

Section 10-45. Energency care without a fee. A license
hol der, agency, or registered enployee of a private security
contractor, as defined in Section 5-10 of this Act, who in
good faith provides energency care without fee to any person
or takes actions in good faith that directly relate to the
enpl oyee's job responsibilities to protect peopl e and
property, as defined by the areas in which registered
security officers receive training under Sections 20-20 and
25-20 shall not, as a result of his or her acts or om ssions,
except willful and wanton m sconduct, in providing the care,
be liable to a person to whom such care is provided for civil

damages.

ARTI CLE 15. PRI VATE DETECTI VES.

Section 15-5. Exenpti ons; private detective. The
provisions of this Act relating to the licensure of private
detectives do not apply to any of the foll ow ng:

(1) An enployee of the United States, Illinois, or

a political subdivision of either while the enployee is

engaged in the performance of his or her official duties

within the scope of his or her enploynent. However, any
such person who offers his or her services as a private
detective or uses a simlar title when these services are
per f or med for conpensation or other consideration,
whet her received directly or indirectly, 1is subject to

this Act.
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(2) A person, firm or other entity engaged
exclusively in tracing and conpiling |lineage or ancestry
who does not hold hinmself or herself out to be a private
detective.

(3) A person engaged exclusively in obtaining and
furnishing information as to the financial rating or
creditworthiness of persons or a person who provides
reports in connection W th (1) consunmer credit
transactions, (ii) information for enploynent purposes,
or (iii) information for the underwiting of consuner
i nsur ance.

(4) Insurance adjusters enployed or under contract
as adjusters who engage in no other investigative
activities other than those directly connected wth
adj ustment of clains against an insurance conpany or a
self-insured entity by which they are enployed or with
whi ch they have a contract. No insurance adjuster or
conpany may use the term "investigation”™ or any

derivative thereof, inits name or in its advertising.

Section 15-10. Qualifications for licensure as a private

det ecti ve.

(a) A person is qualified for licensure as a private

detective i f he or she nmeets all of the followng

requirenents:

(1) |Is at least 21 years of age.

(2) Has not been convicted of any felony in any
jurisdiction or at least 10 years have el apsed since the
time of full discharge from a sentence inposed for a
fel ony conviction.

(3) |Is of good noral character. Good character is a
continuing requirement of licensure. Conviction of crines
other than felonies my be wused in determ ning noral

character, but shall not constitute an absolute bar to
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i censure.

(4) Has not been declared by any court of conpetent
jurisdiction to be inconpetent by reason of nental or
physi cal defect or disease, unl ess a court has
subsequently declared himor her to be conpetent.

(5 Is not suffering from dependence on al cohol or
fromnarcotic addiction or dependence.

(6) Has a mnimum of 3 years experience of the 5
years imredi ately precedi ng application working full-tinme
for a |licensed private detective agency as a registered
private detective agency enployee or wth 3 years
experience of the 5 years immediately preceding his or
her application enployed as a full-time investigator for
a l|licensed attorney or in a |law enforcenent agency of a
federal or state political subdivision, which shal
include a state's attorney's office or a public
defender's office. The Board and the Departnent shal
approve such full-time investigator experi ence. An
applicant who has a baccal aureate degree, or higher, in
| aw enforcenment or a related field or a business degree
from an accredited college or university shall be given
credit for 2 of the 3 years of the required experience.
An appl i cant who has an associate degree in |aw
enforcement or in arelated field or in business from an
accredited college or university shall be given credit
for one of the 3 years of the required experience.

(7) Has not been di shonorably discharged from the
armed forces of the United States or has not been
di scharged froma | aw enforcenment agency of the United
States or of any state or of any political subdivision
t hereof, which shall include a state's attorney's office,
for reasons relating to his or her conduct as an enpl oyee
of that |aw enforcenent agency.

(8) Has passed an exam nation authorized by the
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Depart nent .

(9) Submts his or her fingerprints, proof of
havi ng gener al lTability i nsurance required under
subsection (b), and the required |license fee.

(10) Has not violated Section 10-5 of this Act.

(b) It is the responsibility of the applicant to obtain
gener al l[tability insurance in an anount and coverage
appropriate for the applicant's circunstances as determ ned
by rule. The applicant shall provide evidence of insurance to
the Departnment before being issued a license. Failure to
mai ntain general liability insurance and to provide the
Department with witten proof of the insurance shall result

in cancell ation of the |icense.

Section 15-15. Qualifications for licensure as a private
det ecti ve agency.

(a) Upon receipt of the required fee and proof that the
appl i cant has a full-time Illinois licensed private
detective-in-charge, which is a continuing requirenent for
agency licensure, the Departnent shall issue a |license as a
private detective agency to any of the follow ng:

(1) An individual who submts an application and is
a licensed private detective under this Act.

(2) Afirmthat submts an application and all of
the menbers of the firmare |licensed private detectives
under this Act.

(3) A corporation or Ilimted liability conpany
doing business in Illinois that 1is authorized by its
articles of incorporation or organization to engage in
t he busi ness of conducting a private detective agency,
provided at Ileast one full-tinme executive enployee is
licensed as a private detective under this Act and al
unlicensed officers and directors of the corporation or

limted liability conpany are determ ned by t he
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Departnent to be persons of good noral character

(b) No private detective nmay be the |icensee-in-charge
for nore than one private detective agency. Upon witten
request by a representative of an agency, within 10 days
after the loss of a licensee-in-charge of an agency because
of the death of that individual or because of the term nation
of the enploynent of that individual, the Departnent shal
issue a tenporary certificate of authority allowng the
continuing operation of the |icensed agency. No tenporary
certificate of authority shall be wvalid for nore than 90
days. An extension of an additional 90 days may be granted
upon witten request by the representative of the agency. Not
nmore than 2 extensions may be granted to any agency. No
tenporary perm t shall be issued for a loss of the
i censee-in-charge because of disciplinary action by the
Departnent related to his or her conduct on behalf of the

agency.

Section 15-25. Trai ni ng; private detective and
enpl oyees.

(a) Registered enployees of a private detective agency
shal |l conplete, within 30 days of their enploynent, a m ni num
of 20 hours of training provided by a qualified instructor.
The substance of the training shall be related to the work
performed by the regi stered enpl oyee.

(b) It is the responsibility of the enployer to certify,
on a formprovided by the Departnent, that the enployee has
successfully conpleted the training. The formshall be a
permanent record of training conpleted by the enployee and
shall be placed in the enployee's file with the enpl oyer for
the period the enployee remains with the enployer. An agency
may place a notarized copy of the Departnment formin |lieu of
the original into the permanent enployee registration card

file. The woriginal formshall be given to the enpl oyee when
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his or her enploynent is termnated. Failure to return the
original form to the enployee is grounds for disciplinary
action. The enpl oyee shall not be required to repeat the
required training once the enpl oyee has been issued the form
An enpl oyer may provide or require additional training.

(c) Any certification of conpletion of the 20-hour basic
training issued wunder the Private Detective, Private Al arm
Private Security, and Locksmith Act of 1993 or any prior Act

shal | be accepted as proof of training under this Act.

ARTI CLE 20. PRI VATE ALARM CONTRACTORS

Section 20-5. Exenptions; private alarm contractor.

(a) The provisions of this Act related to the licensure
of private alarmcontractors do not apply to any of the
fol | ow ng:

(1) A person who sells alarm system equi pnent and
is not an enpl oyee, agent, or independent contractor of
an entity that installs, nonitors, maintains, alters,
repairs, services, or responds to alarm systens at
protected prem ses or premses to be protected if all of
the follow ng conditions are net:

(A) The alarm systens are approved either by
Underwiters Laboratories or another authoritative
entity recognized by the Departnent and identified
by a federally registered tradenmark.

(B) The owner of the trademark has authorized
the person to sell the trademark owner's products
and the person provides proof to the Departnment of
this authorization.

(© The owner of the trademark maintains and
provi des, upon the Departnent's request, proof of
liability insurance for bodily injury or property

damage from defective products of not Iless than
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$1, 000,000 conbined single limt. The insurance

policy need not apply exclusively to al arm systens.

(2) A person who sells, installs, nmaintains, or
repairs autonobile al arm systens.

(3) A licensed electrical contractor who repairs or
services fire alarmsystens on an energency call-in basis
or who sells, installs, maintains, alters, repairs, or
services only fire alarmsystens and not al arm or other
security related el ectronic systens.

(b) Persons who have no access to confidential or
security information and who otherwise do not provi de
security services are exenpt from enployee registration
Exanpl es of exenpt enpl oyees include, but are not limted to,
enpl oyees working in the capacity of delivery drivers,
reception personnel, building cl eani ng, | andscape and
mai nt enance personnel, and enpl oyees involved in vehicle and
equi pnent repair. Confidential or security information 1is
that which pertains to enployee files, scheduling, client

contracts, or technical security and al arm data.

Section 20-10. Qualifications for licensure as a private
al arm contractor.

(a) A person is qualified for licensure as a private
alarm contractor if he or she neets all of the follow ng
requirenents:

(1) |Is at least 21 years of age.

(2) Has not been convicted of any felony in any
jurisdiction or at least 10 years have el apsed since the
time of full discharge from a sentence inposed for a
fel ony conviction.

(3) 1Is of good moral character. Good noral
character is a continuing requirenment of |icensure.
Convi ction of crimes other than felonies may be wused in

determning noral character, but shall not constitute an
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absol ute bar to licensure.

(4) Has not been declared by any court of conpetent
jurisdiction to be inconpetent by reason of nental or
physi cal def ect or di sease, unless a court has
subsequently declared himor her to be conpetent.

(5 Is not suffering from dependence on al cohol or
fromnarcotic addiction or dependence.

(6) Has a mnimm of 3 years experience of the 5
years imrediately preceding application working as a
full-time manager for a licensed private alarm contractor
agency or for an entity that designs, sells, installs,
services, or nonitors alarmsystens that, in the judgnent
of the Board, satisfies the standards of alarm industry
conpetence. An applicant who has received a 4-year degree
or higher in electrical engineering or a related field
froma program approved by the Board shall be given
credit for 2 years of the required experience. An
applicant who has successfully conpleted a national
certification program approved by the Board shall be
given credit for one year of the required experience.

(7) Has not been di shonorably discharged from the
armed forces of the United States.

(8 Has passed an exam nation authorized by the
Depart nent .

(9) Submts his or her fingerprints, proof of
having general liability i nsurance required under
subsection (c), and the required license fee.

(10) Has not violated Section 10-5 of this Act.

(b) A person is qualified to receive a license as a

private alarmcontractor w thout nmeeting the requirenment of

item (8) of subsection (a) if he or she:

(1) applies for a license between Septenber 2, 2003
and Septenmber 5, 2003 in witing on forns supplied by the

Depart nent ;
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(2) provides proof of ownership of a |icensed al arm
contractor agency; and

(3) provides pr oof of at least 7 years of
experience in the installation, design, sales, repair,
mai nt enance, alteration, or service of alarmsystens or
any other |ow voltage el ectronic systens.

(c) It is the responsibility of the applicant to obtain
gener al l[tability insurance in an anount and coverage
appropriate for the applicant's circunstances as determ ned
by rule. The applicant shall provide evidence of insurance to
the Departnment before being issued a license. Failure to
mai ntain general liability insurance and to provide the
Department with witten proof of the insurance shall result

in cancell ation of the |icense.

Section 20-15. Qualifications for licensure as a private
al arm contract or agency.

(a) Upon receipt of the required fee and proof that the
applicant has a full-tinme Illinois licensed private alarm
contractor-in-charge, which is a continuing requirenent for
agency licensure, the Departnent shall issue a |license as a
private alarm contractor agency to any of the foll ow ng:

(1) An individual who submts an application and is
a licensed private alarmcontractor under this Act.

(2) Afirmthat submts an application and all of
the menbers of the firm are licensed private alarm
contractors under this Act.

(3) A corporation or Ilimted liability conpany
doing business in Illinois that 1is authorized by its
articles of incorporation or organization to engage in
t he busi ness of conducting a private alarm contractor
agency if at |east one executive enployee is |icensed as
a private alarm contractor wunder this Act and al

unlicensed officers and directors of the corporation or
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[imted lTability conpany are determined by the

Departnent to be persons of good noral character

(b) No private alarmcontractor nmay be the private alarm
contractor-in-charge for nore than one private al arm
contractor agency. Upon witten request by a representative
of an agency, within 10 days after the loss of a |I|icensed
private alarm contractor-in-charge of an agency because of
the death of that individual or because of the term nation of
t he enpl oynent of that individual, the Department shall issue
a tenporary certificate of authority allowi ng the continuing
operation of the |licensed agency. No tenporary certificate of
authority shall be valid for nore than 90 days. An extension
of an additional 90 days nay be granted upon witten request
by the representative of the agency. Not nore than 2
extensions may be granted to any agency. No tenporary permt
shal |l be issued for loss of the |licensee-in-charge because of
di sciplinary action by the Departnent related to his or her
conduct on behal f of the agency.

(c) No private alarm contractor, private al arm
contractor agency, or person may install or connect an al arm
systemor fire alarmsystemthat connects automatically and
directly to a governnmentally operated police or fire dispatch
system in a manner that violates subsection (a) of Section
15.2 of the Energency Tel ephone System Act. In addition to
the penalties provided by the Enmergency Tel ephone System Act,
a private alarmcontractor agency that violates this Section
shal | pay the Departnent an additional penalty of $250 per

occurrence.

Section 20-20. Training; private alarmcontractor and
enpl oyees.

(a) Registered enployees of the private al arm contractor
agency who carry a firearmand respond to al arm systens shal

conplete, within 30 days of their enploynment, a m ni mum of 20
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hours of classroom training provided by a qualified
instructor and shall include all of the follow ng subjects:

(1) The law regarding arrest and search and sei zure
as it applies to the private alarmindustry.

(2) CGuvil and crimnal liability for acts rel ated
to the private alarmindustry.

(3) The use of force, including but not limted to
the use of nonlethal force (i.e., disabling spray, baton,
stungun, or simlar weapon).

(4) Arrest and control techniques.

(5 The offenses wunder the Crimnal Code of 1961
that are directly related to the protection of persons
and property.

(6) The law on private alarm forces and on
reporting to | aw enforcenent agenci es.

(7) Fire prevention, fire equipnent, and fire
safety.

(8) GCvil rights and public rel ations.

(b) Al other enployees of a private alarm contractor
agency shall conplete a mninmum of 20 hours of training
provided by a qualified instructor within 30 days of their
enpl oynment. The substance of the training shall be related to
the work perfornmed by the registered enpl oyee.

(c) It is the responsibility of the enployer to certify,
on forms provided by the Departnment, that the enployee has
successfully conpleted the training. The formshall be a
permanent record of training conpleted by the enployee and
shall be placed in the enployee's file with the enpl oyer for
the termthe enployee is retained by the enployer. A private
alarm contractor agency may place a notarized copy of the
Department formin lieu of the original into the permanent
enpl oyee registration card file. The formshall be returned
to the enployee when his or her enploynent is term nated.

Failure to return the formto the enployee is grounds for
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di sci pline. The enployee shall not be required to conplete
the training required under this Act once the enployee has
been issued a form

(d) Nothing in this Act prevents any enployer from
provi di ng or requiring additional training beyond the
requi red 20 hours that the enployer feels is necessary and
appropriate for conpetent job performance.

(e) Any certification of conpletion of the 20-hour basic
training issued wunder the Private Detective, Private Al arm
Private Security, and Locksmith Act of 1993 or any prior Act

shal | be accepted as proof of training under this Act.

ARTI CLE 25. PRI VATE SECURI TY CONTRACTORS.

Section 25-5. Exenptions; private security contractor.
The provisions of this Act related to licensure of a private
security contractor do not apply to any of the foll ow ng:

(1) An enployee of the United States, Illinois, or
a political subdivision of either while the enployee is
engaged in the performance of his or her official duties
within the scope of his or her enploynent. However, any
such person who offers his or her services as a private
security contractor or uses a simlar title when these
services are per f or med for conpensation or other
consi deration, whether received directly or indirectly,
IS subject to this Act.

(2) A person enployed as either an arned or unarned
security officer at a nuclear energy, storage, weapons,
or devel opnent site or facility regulated by the United
States Nuclear Regulatory Comm ssion who has conpl eted
t he background screening and training mandated by the
regulations of the United States Nuclear Regulatory
Comm ssi on.

(3) A person, watchman, or proprietary security
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of ficer enployed exclusively by only one enployer in

connecti on with t he exclusive activities of that

enpl oyer.

Section 25-10. Qualifications for licensure as a private

security contractor.

(a) A person is qualified for licensure as a private

security contractor if he or she neets all of the follow ng

requi renents:

(1) |Is at least 21 years of age.

(2) Has not been convicted of any felony in any
jurisdiction or at least 10 years have el apsed since the
time of full discharge from a sentence inposed for a
fel ony conviction.

(3) |Is of good noral character. Good character is a
continuing requirement of licensure. Conviction of crines
other than felonies my be wused in determ ning noral
character, but shall not constitute an absolute bar to
i censure.

(4) Has not been declared by any court of conpetent
jurisdiction to be inconpetent by reason of nental or
physi cal defect or disease, unl ess a court has
subsequently declared himor her to be conpetent.

(5 Is not suffering from dependence on al cohol or
fromnarcotic addiction or dependence.

(6) Has a mnimum of 3 years experience of the 5
years imediately preceding application working as a
full-time rmanager for a |icensed private security
contractor agency or a nmanager of a proprietary security
force of 30 or nore persons registered W th t he
Department or wth 3 vyears experience of the 5 years
i mredi ately preceding his or her application enployed as
a full-time supervisor in a |law enforcenent agency of a

federal or state political subdivision, which shal
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include a state's attorney's office or public defender's
office. The Board and the Departnent shall approve such
full -time supervisory experience. An applicant who has a
baccal aureate degree or higher 1in police science or a
related field or a business degree from an accredited
college or university shall be given credit for 2 of the
3 years of the required experience. An applicant who has
an associate degree in police science or in a related
field or in business from an accredited college or
university shall be given credit for one of the 3 years
of the required experience.

(7) Has not been dishonorably discharged from the
armed forces of the United States.

(8 Has passed an exam nation authorized by the
Depart nent .

(9) Submts his or her fingerprints, proof of
having general liability i nsurance required under
subsection (b), and the required |license fee.

(10) Has not violated Section 10-5 of this Act.

(b) It is the responsibility of the applicant to obtain
general liability insurance in an anount and cover age
appropriate for the applicant's circunstances as determ ned

by rule. The applicant shall provide evidence of insurance to

t he Departnent before being issued a license. Failure to
mai ntain general liability insurance and to provide the
Department with witten proof of the insurance shall result

in cancell ation of the |icense.

Section 25-15. Qualifications for licensure as a private
security contractor agency.

(a) Upon receipt of the required fee and proof that the
applicant has a full-tinme Illinois licensed private security
contractor-in-charge, which is a continuing requirenent for

agency licensure, the Departnent shall issue a license as a


SOLIMAR DFAULT BILLS NONE


SB487 Enroll ed -27- LRB093 05120 AMC 05180 b

33

private security contractor agency to any of the foll ow ng:

(1) An individual who submts an application and is
a licensed private security contractor under this Act.

(2) A firm that submts an application and all of
the nenbers of the firm are |l|icensed private security
contractors under this Act.

(3) A corporation or Ilimted liability conpany
doing business in Illinois that 1is authorized by its
articles of incorporation or organization to engage in
the business of conducting a private security contractor
agency if at |least one officer or executive enployee is
licensed as a private security contractor under this Act
and all unlicensed officers and directors of t he
corporation or Ilimted liability conpany are determ ned
by the Departnent to be persons of good noral character.
(b) No private security contractor may be the private

security contractor |licensee-in-charge for nore than one
private security contractor agency. Upon witten request by a
representative of the agency, within 10 days after the |o0ss
of a private security contractor |icensee-in-charge of an
agency because of the death of that individual or because of
the termnation of the enploynent of that individual, the
Department shall issue a tenporary certificate of authority
allow ng the continuing operation of the Iicensed agency. No
tenporary certificate of authority shall be wvalid for nore
than 90 days. An extension of an additional 90 days may be
granted upon witten request by the representative of the
agency. Not nore than 2 extensions may be granted to any
agency. No tenporary permt shall be issued for loss of the
i censee-in-charge because of disciplinary action by the
Departnent related to his or her conduct on behalf of the

agency.

Section 25-20. Training; private security contractor and
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enpl oyees.

(a) Registered enpl oyees of the private security
contractor agency who provide traditional guarding or other
private security related functions or who respond to al arm
systens shall conplete, wthin 30 days of their enploynent, a
m ni mum of 20 hours of classroom basic training provided by a
qualified instructor, which shall include the follow ng
subj ect s:

(1) The law regarding arrest and search and sei zure
as it applies to private security.

(2) CGuvil and crimnal liability for acts related
to private security.

(3) The wuse of force, including but not limted to
the use of nonlethal force (i.e., disabling spray, baton,
stungun or simlar weapon).

(4) Arrest and control techniques.

(5 The offenses under the Crimnal Code of 1961
that are directly related to the protection of persons
and property.

(6) The law on private security forces and on
reporting to | aw enforcenent agencies.

(7) Fire prevention, fire equipnment, and fire
safety.

(8) The procedures for service of process and for
report writing.

(9) GCuvil rights and public rel ations.

(b) Al other enployees of a private security contractor
agency shall conplete a mninmum of 20 hours of training
provided by the qualified instructor within 30 days of their
enpl oynment. The substance of the training shall be related to
the work perfornmed by the registered enpl oyee.

(c) Registered enpl oyees of the private security
contractor agency who provide guarding or other private

security related functions, in addition to the classroom
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training required under subsection (a), wwthin 6 nonths of
their enploynent, shall conplete an additional 8 hours of
training on subjects to be determ ned by the enployer, which
training may be site-specific and nmay be conducted on the
j ob.

(d) In addition to the basic training provided for in
subsections (a) and (c), registered enpl oyees of the private
security contractor agency who provide guarding or other
private security rel ated functions shall conplete an
additional 8 hours of refresher training on subjects to be
determ ned by the enpl oyer each cal endar year comrencing with
the calendar vyear follow ng the enployee's first enpl oynment
anni ver sary dat e, whi ch refresher training may be
site-specific and may be conducted on the job.

(e) It is the responsibility of the enployer to certify,
on a formprovided by the Departnent, that the enployee has
successfully conpleted the basic and refresher training. The
formshall be a permanent record of training conpleted by the
enpl oyee and shall be placed in the enployee's file with the
enployer for the period the enployee remains wth the
enployer. An agency may place a notarized copy of the
Department formin lieu of the original into the permanent
enpl oyee registration card file. The original formshall be
given to the enployee when his or her enploynent IS
termnated. Failure to return the original form to the
enpl oyee is grounds for disciplinary action. The enployee
shall not be required to repeat the required training once
the enpl oyee has been issued the form An enployer may
provide or require additional training.

(f) Any certification of conpletion of the 20-hour basic
training issued wunder the Private Detective, Private Al arm
Private Security and Locksmth Act of 1993 or any prior Act

shal | be accepted as proof of training under this Act.
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Section 25-30. Uniforns.
(a) No Ilicensee wunder this Act or any enployee of a

I i censed agency shall wear or display a badge, shoul der patch

or other identification that contains the wor ds "l aw
enforcenent”. No I|icense holder or enployee of a |icensed
agency shall inply in any manner that the person is an

enpl oyee or agent of a governnental entity, display a badge
or identification card, enblem or uniform using the words
"police", "sheriff", "hi ghway patrol™, "trooper", "law
enforcenment” or any simlar term

(b) Al mlitary-style uniforms, if worn, by enployees
of a Ilicensed private security contractor agency, nust bear
the nane of the private security contractor agency, which
shall be plainly visible on a patch, badge, or other

i nsi gni a.

ARTI CLE 30. LOCKSM THS

Section 30-5. Exenptions; I|ocksmth. The provisions of
this Act do not apply to any of the followwng if the person
performng the service does not hold hinmself or herself out
as a |l ocksmth:

(1) Autonobile service deal ers who servi ce,
install, repair, or rebuild autonobile |ocks.

(2) Police officers, firefighters, or nunicipa
enpl oyees who open a lock in an energency situation.

(3) Aretail merchant selling locks or simlar
security accessories, duplicating keys, or installing,
pr ogr anm ng, repairing, mai nt ai ni ng, r epr ogr anm ng,
rebuil di ng, or servicing el ectronic garage door devices.

(4) A nmenber of the building trades who installs or
renmoves conplete |ocks or |ocking devices in the course
of resi denti al or commercial new construction or

r enodel i ng.
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(5 An enployee of a towng service, repossessor,
or autonobile club opening autonotive |ocks in the norma
course of his or her duties. Additionally, this Act shal
not prohibit an enpl oyee of a tow ng service from openi ng
nmotor vehicles to enable a vehicle to be noved w t hout
tow ng, provided the tow ng service does not hold itself
out to the public, by directory advertisenent, through a
sign at the facilities of the towing service, or by any
ot her form of advertisenent, as a | ocksmth.

(6) A student in the course of study in locksmth
prograns approved by the Departnent.

(7) Warranty service by a | ock manufacturer or its
enpl oyees on the manufacturer's own products.

(8) A maintenance enpl oyee of a property managenent
conpany at a multi-famly residential building who
services, installs, repairs, or opens |locks for tenants.

(9) A person enployed exclusively by only one
enpl oyer in connection with the exclusive activities of
that enployer, providing that person does not hold
hi msel f or herself out to the public as a | ocksm th.

(10) Persons who have no access to confidential or
security information and who otherwise do not provide
traditional |locksmth services, as defined in this Act,

are exenpt from enpl oyee registration. Exanples of exenpt

enpl oyees include, but are not I|imted to, enployees
wor ki ng in the capacity of key cutters, cashiers,
drivers, and reception per sonnel . Confi denti al or

security information is that which pertains to enpl oyee
files, scheduling, client contracts, master key charts,

access codes, or technical security and al arm dat a.

Section 30-10. Qualifications for licensure as a

| ocksm t h.

(a) A person is qualified for licensure as a |ocksmth
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if he or she neets all of the follow ng requirenents:

(1) |Is at least 18 years of age.

(2) Has not been convicted of any felony in any
jurisdiction or at |least 10 years have el apsed since the
time of full discharge from a sentence inposed for a
fel ony conviction.

(3) Is of good noral character. Good nor al
character is a continuing requirenment of |icensure.
Conviction of <crimes other than felonies may be used in
determ ning noral character, but shall not constitute an
absol ute bar to licensure.

(4) Has not been declared by any court of conpetent
jurisdiction to be inconpetent by reason of nental or
physi cal defect or disease, unl ess a court has
subsequently declared himor her to be conpetent.

(5 Is not suffering from dependence on al cohol or
fromnarcotic addiction or dependence.

(6) Has not been di shonorably discharged from the
armed forces of the United States.

(7) Has passed an exam nation authorized by the
Depart nent .

(8 Submts his or her fingerprints, proof of
having general liability i nsurance required under
subsection (b), and the required license fee.

(9) Has not violated Section 10-5 of this Act.

(b) It is the responsibility of the applicant to obtain
general liability insurance in an anount and cover age
appropriate for the applicant's circunstances as determ ned

by rule. The applicant shall provide evidence of insurance to

t he Departnent before being issued a license. Failure to
maintain general liability insurance and to provide the
Department with witten proof of the insurance shall result
in cancellation of the Ilicense. A locksmth enployed by a

licensed | ocksmth agency or enployed by a private concern
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may provide proof that his or her actions as a |locksmth are

covered by the liability insurance of his or her enployer.

Section 30-15. Qualifications for i censure as a
| ocksm th agency.

(a) Upon receipt of the required fee and proof that the
applicant is an Illinois licensed | ocksmth who shall assune
responsibility for the operation of the agency and the
directed actions of the agency's enployees, which is a
continuing requirenment for agency |licensure, the Departnent
shall issue a |license as a locksmth agency to any of the
fol | ow ng:

(1) An individual who submts an application and is

a licensed | ocksmth under this Act.

(2) A firm that submts an application and all of

the menbers of the firm are |l|icensed |ocksmths under
this Act.

(3) A corporation or Ilimted liability conpany
doing business in Illinois that 1is authorized by its

articles of incorporation or organization to engage in
t he busi ness of conducting a | ocksmth agency if at |east
one officer or executive enployee is a licensed |ocksmth
under this Act and all unlicensed officers and directors
of the corporation or I|imted I|iability conpany are
determ ned by the Departnent to be persons of good noral
character.

(b) An individual l|icensed as a locksmth operating
under a business nanme other than the licensed | ocksmth's own
name shall not be required to obtain a |locksmth agency
license if that |I|icensed |ocksmth does not enploy any
persons to engage in the practice of |ocksmthing.

(c) No locksmith may be the locksmth |icensee in-charge
for nore than one |ocksmth agency. Upon witten request by a

representative of the agency, within 10 days after the | oss
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of a locksmth-in-charge of an agency because of the death of
that individual or because of the term nation of t he
enpl oynent of that individual, the Departnent shall issue a
tenporary certificate of authority allowng the continuing
operation of the |licensed agency. No tenporary certificate of
authority shall be valid for nore than 90 days. An extension
of an additional 90 days nay be granted upon witten request
by the representative of the agency. Not nore than 2
extensions may be granted to any agency. No tenporary permt
shal |l be issued for loss of the |icensee-in-charge because of
di sciplinary action by the Departnent related to his or her

conduct on behal f of the agency.

Section 30-20. Training; |locksmth and enpl oyees.

(a) Registered enployees of a licensed |ocksmth agency
shal |l conplete a m nimumof 20 hours of training provided by
a qualified instructor wthin 30 days of their enpl oynent.
The substance of the training shall be prescribed by rule.

(b) It is the responsibility of the enployer to certify,
on a formprovided by the Departnent, that the enployee has
successfully conpleted the training. The formshall be a
permanent record of training conpleted by the enployee and
shall be placed in the enployee's file with the enpl oyer for
the period the enployee remains with the enployer. An agency
may place a notarized copy of the Departnment formin |lieu of
the original into the permanent enployee registration card
file. The woriginal formshall be given to the enpl oyee when
his or her enploynment is termnated. Failure to return the
original form to the enployee is grounds for disciplinary
action. The enployee shall not be required to repeat the
required training once the enpl oyee has been issued the form
An enpl oyer may provide or require additional training.

(c) Any certification of conpletion of the 20-hour basic

training issued wunder the Private Detective, Private Al arm
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Private Security and Locksmth Act of 1993 or any prior Act

shal | be accepted as proof of training under this Act.

Section 30-25. Custoner identification; record keeping.

(a) A locksmth who bypasses, nani pul ates, or originates
a first Kkey by code for a device safeguardi ng an area where
access is neant to be Ilimted, whether or not for
conpensation, shall docunment where the work was perfornmed and
the name, address, date of birth, telephone nunber, and
driver's license nunber or other identification nunber of the
person requesting the work to be done and shall obtain the
signature of that person. A copy of the work order form shal
be kept by the licensed | ocksmth for a period of 2 years and
shal | include the nane and |icense nunber of the |ocksmth or
the name and identification nunber of the registered enpl oyee
who perforned the services. Wrk order fornms required to be
kept under this Section shall be available for 1inspection
upon witten request nmade 3 days in advance by a |law
enf orcenent agency.

(b) A locksmth who bypasses, nani pul ates, or originates
a first key for a notor vehicle, whether or not for
conpensation, shall docunent the nane, address, date of
birth, telephone nunber, vehicle identification nunber, and
driver's license nunber or other identification nunber of the
person requesting entry and obtain the signature of that
person. A copy of the work order formshall be kept by the
licensed | ocksmth for a period of 2 years and shall include
the nanme and |icense nunber of the |ocksmth or the nanme and
identification nunber of the regi stered enpl oyee who
performed the services. Wirk order fornms required to be kept
under this Section shall be available for inspection upon
witten request nade 3 days in advance by a | aw enforcenent

agency.


SOLIMAR DFAULT BILLS NONE


SB487 Enroll ed - 36- LRB093 05120 AMC 05180 b

~N~ o o B~ wWwN

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

ARTI CLE 35. BUSI NESS PRACTI CE PROVI SI ONS

Section 35-5. Display of license. Each |I|icensee shal
prom nently display his or her individual, agency, or branch
office license at each place where business is bei ng
conducted, as required under this Act. A licensee-in-charge
is required to post his or her license only at the agency

of fice.

Section 35-10. Inspection of facilities. Each Iicensee
shall permt his or her office facilities and registered
enpl oyee files to be audited or inspected at reasonable tines
and in a reasonable nmanner upon 24 hours notice by the

Depart nent .

Section 35-15. Advertisenents; penalties.

(a) No licensee providing services regulated by this Act
may knowi ngly advertise those services wthout including his
or her license nunber in the advertisenent. The publisher of
t he advertising, however, is not required to verify the
accuracy of the advertisenent or the |icense nunber.

(b) A licensee who advertises services regulated by this
Act who know ngly (i) fails to display his or her |icense at
his or her place of business, (ii) fails to provide the
publisher wth the current |license nunber, or (iii) provides
the publisher with a false Iicense nunber or a |icense nunber
other than that of the person or agency doing the advertising
or a licensee who knowi ngly allows his or her license nunber
to be displayed or used by another person or agency to
ci rcunvent any provision of this subsection, is guilty of a
Class A msdeneanor. Each day an advertisenment is published
or a licensee allows his or her license to be wused in
violation of this Section constitutes a separate offense. In

addition to the penalties and renedies provided in this
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Section, a licensee who violates any provision of this
Section shall be subject to the disciplinary action, fines,

and civil penalty provisions of this Act.

Section 35-20. Renewal provisions.

(a) As a condition of renewal of a Ilicense, each
i censee shal | report to the Departnment information
pertaining to the licensee's business |ocation, status as
active or inactive, proof of <continued general liability
i nsurance coverage, and any other data as determned by rule
to be reasonably related to the admnistration of this Act.
Li censees shall report this information as a condition of
renewal , except that a change in hone or office address or a
change of the |icensee-in-charge shall be reported within 10
days of when it occurs.

(b) Upon renewal, every |licensee shall report to the
Department every instance during the licensure period in
which the quality of his or her professional services in the
State of Illinois was the subject of Iegal action that

resulted in a settlenent or a verdict in excess of $10, 000.

Section 35-25. Duplicate | i censes. If a license,
per manent enpl oyee regi stration card, or firearm
aut horization card is lost, a duplicate shall be issued upon
proof of such |oss together with the paynent of the required
fee. If a |licensee decides to change his or her nane, the
Departnent shall issue a license in the new name upon proof
that the change was done pursuant to | aw and paynent of the
required fee. Notification of a name change shall be nade to

the Departnent within 30 days after the change.

Section 35-30. Enployee requirenents. Al enpl oyees of a
| i censed agency, other than those exenpted, shall apply for a

per manent enpl oyee registration card. The hol der of an agency
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1 license issued wunder this Act, known in this Section as

2 "enpl oyer", may enploy in the conduct of his or her Dbusiness

3 enpl oyees under the follow ng provisions:

4 (1) No person shall be issued a permanent enpl oyee

5 regi stration card who:

6 (A) |Is younger than 18 years of age.

7 (B) Is younger than 21 years of age if the

8 services wll include being arned.

9 (© Has been determned by the Departnent to
10 be unfit by reason of conviction of an offense in
11 this or another state, other than a traffic offense.
12 The Departnent shall adopt rules for making those
13 determ nations that shall afford the applicant due
14 process of |aw.

15 (D) Has had a |I|icense or permanent enpl oyee
16 registration card denied, suspended, or revoked
17 under this Act (i) wthin one year before the date
18 the person's application for permanent enployee
19 registration card is received by the Departnent; and
20 (1i) that refusal, denial, suspension, or revocation
21 was based on any provision of this Act other than
22 Section 40-50, item (6) or (8) of subsection (a) of
23 Section 15-10, subsection (b) of Section 15-10, item
24 (6) or (8 of subsection (a) of Section 20-10,

25 subsection (b) of Section 20-10, item (6) or (8) of
26 subsection (a) of Section 25-10, subsection (b) of
27 Section 25-10, item (7) of subsection (a) of Section
28 30-10, subsection (b) of Section 30-10, or Section
29 10- 40.

30 (E) Has been declared inconpetent by any court
31 of conpetent jurisdiction by reason of nenta

32 di sease or defect and has not been restored.

33 (F) Has been dishonorably discharged from the

arned services of the United States.
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(2) No person may be enployed by a private
detective agency, private security contractor agency,
private alarm contractor agency, or locksmth agency
under this Section until he or she has executed and
furnished to the enployer, on fornms furnished by the
Departnent, a verified statenment to be known as
"Enpl oyee's Statenent" setting forth

(A) The person's full nane, age, and residence
addr ess.

(B) The business or occupation engaged in for
the 5 years immediately before the date of the
execution of the statenent, the place where the
busi ness or occupati on was engaged in, and the nanes
of enpl oyers, if any.

(C© That the person has not had a |icense or
enpl oyee registration denied, revoked, or suspended
under this Act (i) wthin one year before the date
the person's application for permanent enployee
registration card is received by the Departnent; and
(1i) that refusal, denial, suspension, or revocation
was based on any provision of this Act other than
Section 40-50, item (6) or (8) of subsection (a) of
Section 15-10, subsection (b) of Section 15-10, item
(6) or (8 of subsection (a) of Section 20-10,
subsection (b) of Section 20-10, item(6) or (8) of
subsection (a) of Section 25-10, subsection (b) of
Section 25-10, item (7) of subsection (a) of Section
30-10, subsection (b) of Section 30-10, or Section
10- 40.

(D) Any conviction of a felony or m sdeneanor.

(E) Any declaration of inconpetence by a court
of conpet ent jurisdiction that has not been
rest or ed.

(F) Any dishonorable discharge fromthe arned
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services of the United States.

(G Any other information as may be required
by any rule of the Departnment to show the good
character, conpetency, and integrity of the person
executing the statenent.

(c) Each applicant for a permanent enpl oyee registration
card shall have his or her fingerprints submtted to the
Departnent of State Police in an electronic format that
conplies with the form and manner for requesting and
furnishing crimnal history record information as prescri bed
by the Departnment of State Police. These fingerprints shal
be checked agai nst the Departnment of State Police and Federal
Bureau of Investigation crimnal history record databases now
and hereafter filed. The Departnment of State Police shal
charge applicants a fee for conducting the crimnal history
records check, which shall be deposited in the State Police
Services Fund and shall not exceed the actual cost of the
records check. The Departnment of State Police shall furnish
pursuant to positive identification, records of [Illinois
convictions to the Departnent. The Departnent may require
applicants to pay a separate fingerprinting fee, either to
the Departnent or directly to the vendor. The Departnent, in
its discretion, may allow an applicant who does not have
reasonable access to a designated vendor to provide his or
her fingerprints in an alternative manner. The Departnent, in
its discretion, may al so use other procedures in performng
or obtaining crimnal background checks of applicants.
I nstead of submtting his or her fingerprints, an i ndividual
may submt proof that is satisfactory to the Departnent that
an equi val ent security clearance has been conducted. Al so, an
i ndi vidual who has retired as a peace officer wthin 12
months of application my submt verification, on forns
provi ded by the Departnent and signed by his or her enployer,

of his or her previous full-time enploynent as a peace
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of ficer.

(d) The Departnent shall issue a permanent enpl oyee
registration card, in a formthe Departnent prescribes, to
all qualified applicants. The hol der of a permanent enpl oyee
registration card shall carry the card at all tines while
actually engaged in the performance of the duties of his or
her enploynment. Expiration and requirenents for renewal of
per manent enpl oyee registration cards shall be established by
rule of the Departnent. Possession of a pernanent enployee
regi stration card does not in any way inply that the holder
of the card is enployed by an agency unl ess the pernanent
enpl oyee registration card is acconpanied by the enployee

identification card required by subsection (f) of this

Secti on.

(e) Each enployer shall mintain a record of each
enpl oyee t hat IS accessi bl e to the duly authorized
representatives of the Departnent. The record shall contain

the follow ng information:

(1) A photograph taken within 10 days of the date
that the enpl oyee begins enploynent wth the enployer.
The phot ogr aph shal | be replaced with a current
phot ograph every 3 cal endar years.

(2) The Enpl oyee' s St at enent specified in
subsection (b) of this Section

(3) Al correspondence or docunents relating to the
character and integrity of the enpl oyee received by the
enpl oyer fromany official source or |aw enforcenent
agency.

(4) In the case of forner enployees, the enployee
identification card of t hat person i ssued under
subsection (f) of this Section. Each enployee record
shall duly note if the enployee is enployed in an arned
capacity. Arnmed enployee files shall contain a copy of an

active firearmowner's identification card and a copy of
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an active firearm authorization card. Each enpl oyer shal
maintain a record for each arned enployee of each
instance in which the enployee's weapon was discharged
during the course of his or her professional duties or
activities. The record shall be mintained on forns
provi ded by the Departnent, a copy of which nust be filed
with the Departnment wthin 15 days of an instance. The
record shall include the date and tine of the occurrence,
the circunmstances involved in the occurrence, and any
other information as the Departnent nmay require. Failure
to provide this information to the Departnent or failure
to maintain the record as a part of each arnmed enpl oyee's
permanent file is grounds for disciplinary action. The

Departnent, upon receipt of a report, shall have the

authority to make any investigation it considers

appropriate into any occurrence in which an enployee's
weapon was di scharged and to take disciplinary action as
may be appropriate.

(5) The Departnent may, by rule, prescribe further
record requirenents.

(f) Every enpl oyer shal | furni sh an enpl oyee
identification card to each of his or her enployees. This
enpl oyee identification card shal | contain a recent
phot ograph of the enpl oyee, the enpl oyee's nane, the name and
agency license nunber of the enployer, the enpl oyee' s
personal description, the signature of the enployer, the
signature of that enployee, the date of issuance, and an
enpl oyee identification card nunber.

(g0 No enployer may issue an enployee identification
card to any person who is not enployed by the enployer in
accordance wth this Section or falsely state or represent
that a person is or has been in his or her enmploy. It is
unlawful for an applicant for registered enploynent to file

with the Departnent the fingerprints of a person other than
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hi rsel f or herself.

(h) Every enployer shall obtain the identification card
of every enpl oyee who term nates enploynent with him or her.

(1) Every enployer shall nmaintain a separate roster of
the names of all enployees currently working in an arned
capacity and submt the roster to the Departnment on request.

(j) No agency may enploy any person to perform a
licensed activity under this Act unless the person possesses
a valid permanent enployee registration card or a valid
license under this Act, or is exenpt pursuant to subsection
(n).

(k) Notw thstandi ng the provisions of subsection (j), an
agency nmay enploy a person in a tenporary capacity if all of
the followi ng conditions are net:

(1) The agency conpletes in its entirety and
submts to the Departnent an application for a pernmanent
enpl oyee registration card, including t he required
fingerprint receipt and fees.

(2) The agency has verification fromthe Departnent
t hat the applicant has no record of any crimnal
conviction pursuant to the crimnal hi story check
conducted by the Departnent of State Police. The agency
shall maintain the verification of the results of the
Department of State Police crimnal history check as part
of the enployee record as required under subsection (e)
of this Section.

(3) The agency exercises due diligence to ensure
that the person is qualified under the requirenments of
the Act to be issued a permanent enployee registration
card.

(4) The agency nmintains a separate roster of the
names of all enployees whose applications are currently
pending with the Departnent and submts the roster to the

Depart nent on a nonthly basis. Rosters are to be
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mai ntai ned by the agency for a period of at least 24

nont hs.

An agency may enploy only a permanent enpl oyee applicant
for which it either subm tted a per manent enpl oyee
application and all required forns and fees or it confirns
with the Departnent that a pernmanent enpl oyee application and
all required forns and fees have been submtted by another
agency, licensee or the permanent enployee and all other
requi renents of this Section are net.

The Departnment shall have the authority to revoke,
W thout a hearing, the tenporary authority of an individual
to work wupon receipt of Federal Bureau of Investigation
fingerprint data or a report of another official authority
indicating a crimnal conviction. If the Departnent has not
recei ved a t enporary enpl oyee' s Feder al Bur eau of
| nvestigation fingerprint data within 120 days of the date
the Departnment received the Departnent of State Police
fingerprint data, the Departnment my, at its discretion
revoke the enployee's tenporary authority to work wth 15
days witten notice to the individual and the enploying
agency.

An agency may not enploy a person in a tenporary capacity
if it knows or reasonably should have known that the person
has been convicted of a crine under the laws of this State,
has been convicted in another state of any crine that is a
crime under the laws of this State, has been convicted of any
crime in a federal court, or has been posted as an unapproved
applicant by the Departnent. Notice by the Departnent to the
agency, via certified mil, personal delivery, electronic
mail, or posting on the Departnent's Internet site accessible
to the agency that the person has been convicted of a crine
shal |l be deened constructive know edge of the conviction on
the part of the agency. The Departnent nmay adopt rules to

i npl ement this subsection (k).
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(1) No person may be enpl oyed under this Section in any
capacity if:

(1) the person, while so enployed, is being paid by
the United States or any political subdivision for the
time so enployed in addition to any paynents he or she
may receive fromthe enpl oyer; or

(2) the person wears any portion of his or her
official uniform enblemof authority, or equipnent while
so enpl oyed.

(m If i nformation IS di scovered af fecting t he
regi stration of a person whose fingerprints were submtted
under this Section, the Departnent shall so notify the agency
that submtted the fingerprints on behalf of that person.

(n) Peace officers shall be exenpt fromthe requirenents
of this Section relating to permanent enpl oyee registration
cards. The agency shall remain responsible for any peace
of ficer enployed under this exenption, regardl ess of whether
the peace officer is conpensated as an enployee or as an
i ndependent contractor and as further defined by rule.

(o) Persons who have no access to confidential or
security information and who otherwise do not provide
traditional security services are exenpt from enployee
regi stration. Exanples of exenpt enployees include, but are
not limted to, enployees working in the capacity of ushers,
directors, ticket takers, cashiers, drivers, and reception
personnel . Confidential or security information is that which
pertains to enpl oyee files, scheduling, client contracts, or

techni cal security and al arm dat a.

Section 35-35. Requirenent of a firearm authorization
card.

(a) No person shall performduties that include the use,
carrying, or possession of a firearmin the performance of

those duties wthout conplying with the provisions of this
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Section and having been issued a valid firearm authorization
card by the Departnent.

(b) No enployer shall enploy any person to performthe
duties for which enployee registration is required and allow
that person to carry a firearm unless that person has
conplied with all the firearmtraining requirenments of this
Section and has been issued a firearm authorization card.
This Act permts only the followng to carry firearns while
actually engaged in the performance of their duties or while
commuting directly to or from their places of enploynent:
persons |licensed as private detectives and their registered
enpl oyees; persons |icensed as private security contractors
and their registered enployees; persons |licensed as private
alarm contractors and their registered enpl oyees; and
enpl oyees of a registered arned proprietary security force.

(c) Possession of a wvalid firearmauthorization card
allows an enployee to carry a firearm not ot herw se
prohibited by law while the enployee is engaged in the
performance of his or her duties or while the enployee is
commuting directly to or fromthe enployee's place or places
of enpl oynent, provided that this is acconplished within one
hour from departure from hone or place of enploynent.

(d) The Departnent shall issue a firearm authorization
card to a person who has passed an approved firearm training
course, who is currently enployed by an agency |icensed by
this Act and has net all the requirements of this Act, and
who possesses a valid firearm owner identification card.
Application for the firearm authorization card shall be nmade
by the enployer to the Departnent on fornms provided by the
Departnent. The Departnment shall forward the card to the
enpl oyer who shall be responsible for its issuance to the
enpl oyee. The firearm authorization card shall be issued by
the Departnment and shall identify the person holding it and

t he nane of the course where the enployee received firearm
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instruction and shall specify the type of weapon or weapons
the person is authorized by the Departnment to carry and for
whi ch the person has been trained.

(e) Expiration and requirenents for renewal of firearm
aut hori zation cards shall be determ ned by rule.

(f) The Departnent may, in addition to any ot her
disciplinary action permtted by this Act, refuse to issue,
suspend, or revoke a firearm authorization card if the
applicant or hol der has been convicted of any felony or crine
involving the illegal wuse, carrying, or possession of a
deadly weapon or for a violation of this Act or rules
pronmul gated wunder this Act. The Departnent shall refuse to
i ssue or shall revoke a firearm authorization card if the
applicant or holder fails to possess a valid firearm owners
identification card. The Director shall summarily suspend a
firearm authorization card if the Director finds that its
continued use would constitute an immnent danger to the
public. A hearing shall be held before the Board within 30
days if the Di rector summarily suspends a firearm
aut hori zation card.

(g) Notwithstanding any other provision of this Act to
the contrary, all requirenents relating to firearns

aut hori zation cards do not apply to a peace officer.

Section 35-40. Firearm aut hori zati on; training
requirenents.

(a) The Departnment shall, pursuant to rule, approve or
di sapprove training progranms for the firearmtraining course,
whi ch shal | be t aught by a qualified instructor.
Qualifications for instructors shall be set by rule. The
firearm training course shall be conducted by entities, by a
i censee, or by an agency licensed by this Act, provided the
course is approved by the Departnent. The firearm course

shal |l consist of the follow ng m ni mum requirenents:
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(1) 40 hours of training, 20 hours of which shal
be as described in Sections 15-20, 20-20, or 25-20, as
appl i cable, and 20 hours of which shall include all of
the foll ow ng:

(A) Instruction in the dangers of and m suse
of firearns, their storage, safety rules, and care
and cl eaning of firearns.

(B) Practice firing on a range wth live
ammuni ti on.

(© Instruction in the | egal use of firearns.

(D) A presentation of the ethical and noral
consi derations necessary for any per son who
possesses a firearm

(E) A review of the |laws regarding arrest,
search, and sei zure.

(F) Liability for acts that may be perforned
in the course of enploynent.

(2) An exam nation shall be given at the conpletion
of the course. The examnation shall consist of a
firearns qualification course and a witten exam nation.
Successf ul conpl etion shal | be determned by the
Depart nent .

(b) The firearmtraining requirenment may be waived for
an enployee who has conpleted training provided by the
II'linois Law Enforcenment Training Standards Board or the
equi val ent public body of anot her st at e, provi ded
docunentation show ng requalification wth the weapon on the

firing range is submtted to the Departnent.

Section 35-45. Arned proprietary security force.

(a) Al financial institutions that enploy one or nore
arnmed enployees and all commercial or industrial operations
that enploy 5 or nore persons as arnmed enployees shal

register their security forces with the Departnent on forns
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provi ded by the Departnent.

(b) Al arnmed enployees of the registered proprietary
security force nust conplete a 20-hour basic training course
and 20- hour firearm training.

(c) Every proprietary security force is required to
apply to the Departnent, on forns supplied by the Departnent,
for a firearmauthorization card for each arned enpl oyee.

(d) The Depart nent may provi de rul es for t he

adm ni stration of this Section.

ARTI CLE 40. DI SCI PLI NARY PROVI SI ONS

Section 40-5. Injunctive relief. The practice of a
private detective, private security contractor, private alarm
contractor, locksmth, private detective agency, private
security contractor agency, private alarm contractor agency,
or locksmth agency by any person, firm corporation, or
other legal entity that has not been issued a |icense by the
Departnent or whose |icense has been suspended, revoked, or
not renewed is hereby declared to be inimcal to the public
safety and welfare and to constitute a public nuisance. The
Director, through the Attorney General, the State's Attorney
of any county, any resident of the State, or any legal entity
within the State may apply for injunctive relief in any court
to enjoin any person, firm or other entity that has not been
issued a license or whose Ilicense has been suspended,
revoked, or not renewed fromconducting a |icensed activity.
Upon the filing of a verified petition in court, if satisfied
by affidavit or otherw se that the person, firm corporation,
or other legal entity is or has been conducting activities in
violation of this Act, the court nmay enter a tenporary
restraining order or prelimnary injunction, wthout bond,
enjoining the defendant fromfurther activity. A copy of the

verified conplaint shall be served upon the defendant and the
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proceedi ngs shall be conducted as in civil cases. If it 1is
est abl i shed t he def endant has been or is conducting
activities in violation of this Act, the court my enter a
j udgment enjoining the defendant fromthat activity. In case
of violation of any injunctive order or judgnent entered
under this Section, the <court may punish the offender for
contenpt of court. Injunctive proceedings shall be in

addition to all other penalties under this Act.

Section 40-10. D sciplinary sanctions.

(a) The Departnent nmay deny issuance, refuse to renew,
or restore or may reprinmand, place on probation, suspend, or
revoke any | i cense, registration, per manent enpl oyee
registration card, or firearmauthorization card, and it may
impose a fine not to exceed $1,500 for a first violation and
not to exceed $5,000 for a second or subsequent violation for
any of the follow ng:

(1) Fraud or deception in obtaining or renewing of
a license or registration.

(2) Professional inconpetence as manifested by poor
standards of service.

(3) Engaging in di shonor abl e, unet hi cal , or
unprof essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(4) Convictionin Illinois or another state of any
crime that is a felony wunder the laws of Illinois; a
felony in a federal court; a m sdeneanor, an essential
element of which 1is dishonesty; or directly related to
pr of essi onal practice.

(5) Performng any services in a grossly negligent
manner or permtting any of a licensee's enployees to
perform services in a grossly negl i gent manner ,
regardl ess of whether actual damge to the public is

est abl i shed.
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(6) Continued practice, although the person has
beconme unfit to practice due to any of the follow ng:

(A) Physi cal illness, i ncluding, but not
limted to, deterioration through the aging process
or loss of motor skills that results in the
inability to serve the public wth reasonabl e
judgnent, skill, or safety.

(B) Mental disability denonstrated by the
entry of an order or judgnent by a court that a
person is in need of nental treatnent or s
i nconpet ent .

(C© Addiction to or dependency on al cohol or
drugs that is likely to endanger the public. If the
Departnent has reasonable cause to believe that a
person is addicted to or dependent on al cohol or
drugs that may endanger the public, the Departnent
may require the person to undergo an exam nation to
determ ne the extent of the addiction or dependency.
(7) Receiving, directly or indirectly, conpensation

for any services not rendered.

(8 WIIfully deceiving or defrauding the public on
a material matter.

(9) Failing to account for or remt any noneys or
docunents comng into the |licensee's possession that
bel ong to anot her person or entity.

(10) Discipline by anot her Uni ted St ates
jurisdiction or foreign nation, if at |east one of the
grounds for the discipline is the sane or substantially
equi valent to those set forth in this Act.

(11) Gving differential treatnent to a person that
is to that person's detrinent because of race, color,
creed, sex, religion, or national origin.

(12) Engaging in false or m sleading adverti sing.

(13) Ading, assisting, or wllingly permtting
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anot her person to violate this Act or rules promulgated
under it.

(14) Performng and charging for services wthout
authorization to do so from the person or entity
servi ced.

(15) Directly or indirectly offering or accepting
any benefit to or from any enpl oyee, agent, or fiduciary
w t hout the consent of the latter's enployer or principal
with intent to or the understanding that this action wll
influence his or her conduct in relation to his or her
enpl oyer's or principal's affairs.

(16) Violation of any disciplinary order inposed on
a licensee by the Departnent.

(17) Failing to conply with any provision of this
Act or rule pronul gated under it.

(18) Conducting an agency without a valid |license.

(19) Revealing confidential information, except as
required by law, including but not limted to information
avai | abl e under Section 2-123 of the |Illinois Vehicle
Code.

(20) Failing to nake available to the Departnent,
upon request, any books, records, or fornms required by
this Act.

(21) Failing, wthin 30 days, to respond to a
witten request for information fromthe Departnent.

(22) Failing to provide enploynent information or
experience i nformation required by the Departnent
regardi ng an applicant for |icensure.

(23) Failing to make avail able to the Departnent at
the tine of the request any indicia of Ilicensure or
registration issued under this Act.

(24) Purporting to be a licensee-in-charge of an
agency w thout active participation in the agency.

(b) The Departnent shall seek to be consistent in the
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application of disciplinary sanctions.

Section 40-15. Suspension or revocation of permanent
enpl oyee registration card. | ndi vi dual s regi stered as
enpl oyees pursuant to the provisions of Section 35-30 of this
Act shall be subject to the disciplinary sanctions of this
Act and shall otherwise conply with this Act and the rules
promul gated wunder it. Notw thstandi ng any other provision in
this Act to the contrary, registered enployees of an agency
shall not be responsible for conpliance with any requirenent
that this Act assigns to the agency or the |licensee-in-charge
regardl ess of the enployee's job title, job duties, or
position in the agency. The procedures for disciplining a
licensee shall also apply in taking action against a

regi stered enpl oyee.

Section 40-20. Confidential information; violation. Any
person who is or has been an enpl oyee of a |icensee shall not
di vul ge to anyone, other than to his or her enployer, except
as required by law or at his enployer's direction, any
confidential or proprietary information acquired during his
or her enploynent. Any individual who violates this Section
or who files false papers or reports to his or her enployer

may be disciplined under Section 40-10 of this Act.

Section 40-25. Subm ssion to physi cal or nental
exam nation. The Departnent may order a licensee or a

registrant to submt to a reasonable physical or nental

exam nation if the Ilicensee or registrant's nental or
physi cal capacity to work safely is an i ssue in a
di sci plinary pr oceedi ng. The failure to submt to a

Director's order to submt to a reasonable nental or physical
exam shall constitute a violation of this Act subject to the

di sciplinary provisions in Section 40-10.
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Section 40-30. Insufficient funds; checks. A person who
delivers a check or other paynent to the Departnent that s
returned to t he Depart ment unpaid by the financial
institution wupon which it was drawn shall pay to the
Departnment, in addition to the anmount already owed, a penalty
of $50. The Departnent shall notify the person by first class
mai | that his or her check or paynment was returned and that
the person shall pay to the Departnment by certified check or
noney order the amount of the returned check plus a $50
penalty wthin 30 calendar days after the date of the
notification. If, after the expiration of 30 cal endar days of
the notification, the person has failed to remt t he
necessary f unds and penal ty, t he Depart nent shal
automatically termnate the license or deny the application
w thout a hearing. If the returned check or other paynent was
for issuance of a license under this Act and that person
practices as a |licensee, that person nay be subject to
di scipline for unlicensed practice as provided in this Act.
If, after termnation or denial, the person seeks a |icense,
he or she shall petition the Departnment for restoration and
he or she may be subject to additional discipline or fines.
The Director may waive the penalties or fines due under this
Section in individual cases where the Director finds that the
penalties or fines would be unreasonable or unnecessarily

bur densone.

Section 40-35. Disciplinary action for educational |oan
defaults. The Departnment shall deny a license or renewal
aut horized by this Act to a person who has defaulted on an
educational |oan or schol arship provided or guaranteed by the
Il'linois Student Assistance Comm ssion or any governnent al
agency of this State. The Departnent nay issue a |icense or
renewal i f the person has established a satisfactory

repaynent record as determned by the Illinois Student
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Assi stance Commission or other appropriate gover nient al
agency of this State. Additionally, a license issued by the
Departnent may be suspended or revoked if the Director, after
the opportunity for a hearing under this Act, finds that the
licensee has failed to nake satisfactory repaynent to the
I1linois Student Assistance Conm ssion for a delinquent or

def aul t ed | oan.

Section 40-40. Nonpaynent of child support. In cases
where the Departnment of Public Aid or any circuit court has
previously determned that a |icensee or a potential |icensee
is nmore than 30 days delinquent in the paynent of child
support and has subsequently certified the delinquency to the
Departnent, the Departnment nay refuse to issue or renew or
may revoke or suspend that person's |license or may take ot her
di sciplinary action against that person based solely upon the
certification of delinquency made by the Departnent of Public
Aid or a circuit court. Redeterm nation of the delinquency by
the Departnment shall not be required. In cases regarding the
renewal of a license, the Departnment shall not renew any
license if +the Departnment of Public Ald or a circuit court
has certified the licensee to be nore than 30 days del i nquent
in the paynment of child support, wunless the |licensee has
arranged for paynment of past and current child support
obligations in a manner satisfactory to the Departnment of
Public A d or circuit court. The Departnent nay inpose
conditions, restrictions or disciplinary action upon that

renewal in accordance with Section 40-10 of this Act.

Section 40-45. Failure to file a tax return. The
Departnent may refuse to issue or may suspend the |license of
any person, firm or other entity that fails to file a tax
return, to pay a tax, penalty, or interest showmmnin a filed

return, or to pay any final assessnment of a tax, penalty, or
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interest, as required by any l|aw admnistered by t he
Department of Revenue until the requirenents of the |law are
satisfied or a repaynent agreenent wth the Departnment of

Revenue has been entered into.

Section 40-50. Statute of limtations. No action may be
taken under this Act against a person or entity |icensed
under this Act unless the action is commenced within 5 years
after the occurrence of the alleged violations. A continuing
violation shall be deened to have occurred on the date when
the circunstances | ast existed that give rise to the alleged

vi ol ati on.

ARTI CLE 45. | NVESTI GATI ON AND HEARI NG PROVI SI ONS

Section 45-10. Conpl aints i nvestigated by t he
Depart nent .

(a) The Departnent shall investigate all conplaints
concerning violations regarding |icensees or unl i censed
activity.

(b) Following an investigation, the Departnment may file
formal charges against the licensee. The formal charges shal
informthe |licensee of the facts that are the basis of the
charges wth enough specificity to enable the licensee to
prepare an intelligent defense.

(c) Each licensee whose conduct is the subject of a
formal charge that seeks to inpose disciplinary action
agai nst the |licensee shall be served notice of that charge at
least 30 days before the date of the hearing. The hearing
shal | be presided over by a Board nenber or by a hearing
officer authorized by the Departnent. Service shall be
considered to have been given if the notice was personally
received by the licensee or if the notice was nmailed by

certified mail, return receipt requested, to the |licensee at
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(d) The notice of formal charges shall consist of the

foll ow ng information:

(1) The tinme, place, and date of the hearing.

(2) That the |licensee shall appear personally at
the hearing and may be represented by counsel.

(3) That the licensee mnmay produce wtnesses and
evi dence on his or her behalf and has the right to cross-
exam ne wtnesses and evidence produced agai nst himor
her.

(4) That the hearing could result in disciplinary
action.

(5 That rules for the <conduct of hearings are
avai l abl e fromthe Departnent.

(6) That a hearing officer authorized by t he
Department shall conduct the hearing and, follow ng the
concl usion of that hearing, shall make findings of fact,
concl usi ons of law, and recomendations, separately
stated, to the Board as to what disciplinary action, if
any, should be inposed on the |licensee.

(7) That the licensee shall file a witten answer
to the Board under oath within 20 days after the service
of the notice, and that if the licensee fails to file an
answer default wll be taken and the l'icense or
certificate nmay be suspended, revoked, or placed on
probationary status, or other disciplinary action may be
taken, including limting the scope, nature, or extent of
practice, as the Director nmay consider proper.

In case the licensee, after receiving notice, fails
to file an answer, that person's license or certificate
may, in the discretion of the Director, having received
first the reconmendation of the Board, be suspended,
revoked, or placed on probationary status; or the

Director my take whatever disciplinary action IS
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considered wunder this Act, including limting the scope,
nature, or extent of the person's practice, wthout a
hearing, if the act or acts charged constitute sufficient

grounds for the action under this Act.

Section 45-15. Hearing; rehearing; public record.

(a) The Board or the hearing officer authorized by the
Department shall hear evidence in support of the form
charges and evidence produced by the Ilicensee. At the
conclusion of the hearing, the Board shall make findings of
fact, conclusions of |law, and recommendations and submt them
to the Director and to all parties to the proceeding.

(b) The Board's findings of fact, conclusions of |aw,
and recommendations shall be served on the licensee in the
same manner as was the service of the notice of fornal
charges. Wthin 20 days after the service, any party to the
proceeding may present to the Director a notion, in witing,
specifying the grounds for a rehearing or reconsideration of
t he decision or sanctions.

(c) The Director, followng the tinme allowed for filing
a notion for rehearing or reconsideration, shall reviewthe
Board's findings of fact, concl usi ons of law and
recommendations and any subsequently filed notions. After
review of the information, the Director nay hear oral
argunents and thereafter shall issue an order. The report of
findings of fact, conclusions of |aw and recommendati ons of
the Board shall be the basis for the Departnent's order. |If
the Director finds that substantial justice was not done, the
Director may issue an order in contravention of the Board's
recommendations. The Director shall provide the Board with a
witten explanation of any deviation and shall specify the
reasons for the action. The findings of the Board and the
Director are not adm ssible as evidence against the person in

a crimnal prosecution brought for the violation of this Act.
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(d) Al proceedings under this Section are matters of
public record and shall be preserved.

(e) Upon the suspension or revocation of a license, the
licensee shall surrender the license to the Departnent and,

upon failure to do so, the Departnent shall seize the sane.

Section 45-20. Tenporary suspension of a license. The
Director may tenporarily suspend a |license without a hearing,
simultaneously wth the initiation of the procedure for a
hearing provided for in this Act, if the Director finds that
evidence indicates that a |licensee's continuation in business
woul d constitute an immnent danger to the public. If the
Director tenporarily suspends a license without a hearing, a
hearing by the Departnment shall be held within 30 days after

t he suspensi on has occurred.

Section 45-25. Disposition by consent order. Disposition
may be made of any charge by consent order between the
Department and the licensee. The Board shall be apprised of

the consent order at its next neeting.

Section 45-30. Restoration of license after disciplinary
proceedi ngs. The Departnent shall reinstate any license to
good standing under this Act wupon recomendation to the
Director, after a hearing before the Board or a hearing
of ficer authorized by the Departnent. The Departnent shall be
satisfied that the applicant's renewed practice is not

contrary to the public interest.

Section 45-35. Cease and desist orders. \Wenever the
Department has reason to believe a person, firm corporation
or other legal entity has violated any provision of Section
10-5, the Departnent nay issue a rule to show cause why an

order to cease and desist should not be entered against that
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person, firm corporation, or other legal entity. The rule
shall clearly set forth the grounds relied upon by the
Departnent and shall provide a period of 7 days fromthe date
of the rule to file an answer to the satisfaction of the
Departnent. Failure to answer to the satisfaction of the
Departnent shall cause an order to cease and desist to be

i ssued i medi ately.

Section 45-40. Adm nistrative revi ew. Al fina
admnistrative decisions of the Departnment are subject to
judicial review under Article 11l of the Code of GCuvil
Procedure. The term"adm nistrative decision"” is defined as
in Section 3-101 of the Code of Cvil Procedure. The
proceedi ngs for judicial review shall be comenced in the
circuit court of the county in which the party applying for
review resides; but if the party is not a resident of
I11inois, the venue shall be in Sanganon County. The
Department shall not be required to certify any record to the
court or file any answer in court or otherw se appear in any
court in a judicial review proceeding, unless there is filed
in the court with the conplaint a receipt fromthe Departnent
acknow edging paynent of the costs of f urni shi ng and
certifying the record. Costs shall be conputed at the cost of
preparing the record. Exhibits shall be certified wthout
cost. Failure on the part of the applicant or |icensee to
file a receipt in court is grounds for dismssal of the
action. During all judicial proceedings incident to a
di sciplinary action, the sanctions inposed upon a |icensee by
the Departnment shall remain in effect, wunless the court

determ nes justice requires a stay of the order.

Section 45-45. Prima facie proof. An order of revocation
or suspension or placing a license on probationary status or

other disciplinary action as the Departnent may consider
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proper or a certified copy thereof, over the seal of the
Departnent and purporting to be signed by the Director, is
prima facie proof that:

(1) the signature is that of the Director;

(2) the Director is qualified to act; and

(3) the nmenbers of the Board are qualified to act.

Section 45-50. Unlicensed practice; fraud in obtaining a
license.

(a) A person who violates any of t he foll ow ng
provi sions shall be guilty of a Cass A m sdeneanor; a person
who commts a second or subsequent violation of these
provisions is guilty of a Cass 4 fel ony:

(1) The practice of or attenpted practice of or
holding out as available to practice as a private
detective, private security contractor, private alarm
contractor, or locksmth without a |icense.

(2) Operation of or attenpt to operate a private
detective agency, private security contractor agency,
private alarm contractor agency, or |locksmth agency
W t hout ever having been issued a valid agency |icense.

(3) The obtaining of or the attenpt to obtain any
i cense or authorization issued wunder this Act by
fraudul ent m srepresentation.

(b) \Whenever a licensee is convicted of a felony rel ated
to the violations set forth in this Section, the clerk of the
court in any jurisdiction shall pronptly report t he
convi ction to the Departnent and the Departnent shal
imredi ately revoke any license as a private detective,
private security contractor, private alarm contractor, or
| ocksmth held by that |icensee. The individual shall not be
eligible for licensure under this Act until at |east 10 years
have el apsed since the tinme of full discharge from any

sentence inposed for a felony conviction. If any person in
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maki ng any oath or affidavit required by this Act swears
falsely, the person is guilty of perjury and may be puni shed
accordingly.

(c) In addition to any other penalty provided by law, a
person who viol ates any provision of this Section shall pay a
civil penalty to the Departnent in an anount not to exceed
$5, 000 for each of fense, as determ ned by the Departnment. The

civil penalty shall be inposed in accordance with this Act.

Section 45-55. Subpoenas.

(a) The Departnent may subpoena and bring before it any
person to take the testinony with the sane fees and in the
sane manner as prescribed in civil cases.

(b) Any circuit court, wupon the application of the
licensee, the Departnent, or the Board, may order the
attendance of w tnesses and the production of rel evant books
and papers before the Board in any hearing wunder this Act.
The <circuit court my conpel obedience to its order by
proceedi ngs for contenpt.

(c) The Director, the hearing officer or a certified
shorthand court reporter may adm ni ster oaths at any hearing
t he Departnent conducts. Notw thstandi ng any other statute or
Department rule to the contrary, all requests for testinony,
production of docunments or records shall be in accordance

with this Act.

Section 45-60. Stenographers. The Departnent, at its
expense, shall provide a stenographer to preserve a record of
all hearing and pre-hearing proceedings if a |license may be
revoked, suspended, or placed on probationary status or other
disciplinary action is taken. The notice of hearing, the
conplaint, all other docunents in the nature of pleadings and
witten notions filed in the proceedings, the transcript of

testinmony, the report of the Board, and the orders of the
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Department shall constitute the record of the proceedings.
The Departnent shall furnish a transcript of the record upon

paynment of the costs of copying and transmtting the record.

ARTI CLE 50. ADM NI STRATI VE PROVI SI ONS

Section 50-5. Personnel; investigators. The D rector
shal | enpl oy, pursuant to the Personnel Code, personnel, on a
full-time or part-tinme basis, for the enforcenent of this
Act. Each investigator shall have a mnimm of 2 years
i nvestigative experience out of the imedi ately preceding 5
years. No investigator may hold an active |icense issued
pursuant to this Act, nor may an investigator have a
financial interest in a business |licensed under this Act.
Thi s prohibition, however, does not apply to an investigator
hol di ng stock in a business licensed under this Act, provided
the investigator does not hold nore than 5% of the stock in
t he business. Any person |icensed under this Act who is
enpl oyed by the Departnent shall surrender his or her |icense
to the Departnent for the duration of that enpl oynent. The
licensee shall be exenmpt from all renewal fees whi |l e
enpl oyed. Wile enployed by the Departnent, the licensee is
not required to maintain the general liability insurance

coverage required by this Act.

Section 50-10. The Private Detective, Private Al arm
Private Security, and Locksm th Board.

(a) The Private Detective, Private Al arm Private
Security, and Locksmth Board shall consist of 11 nenbers
appoi nted by the Director and conprised of 2 licensed private
detectives, 3 Ilicensed private security contractors, 2
licensed private alarm contractors, 2 licensed | ocksmths,
one public nmenber who is not |licensed or registered under

this Act and who has no connection with a business |icensed
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under this Act, and one nenber representing the enployees
regi stered under this Act. Each nenber shall be a resident of
IIlinois. Each I|icensed nenber shall have at |east 5 years
experience as a licensee in the professional area in which
the person is licensed and be in good standing and actively
engaged in that profession. In naking appointnents, the
Di rector shal | consi der t he recommendat i ons of the
prof essional s and the professional organizations representing
the |licensees. The nenbership shall reasonably reflect the
di fferent geographic areas in Illinois.

(b) Menbers shall serve 4 year ternms and may serve unti
their successors are appointed. No nmenber shall serve for
nmore than 2 successive ternms. Appointnents to fill vacancies
shall be made in the sane manner as the original appointnents
for the unexpired portion of the vacated term Menbers of the
Board in office on the effective date of this Act pursuant to
the Private Detective, Private Alarm Private Security, and
Locksm th Act of 1993 shall serve for the duration of their
ternms and may be appointed for one additional term

(c) A nenber of the Board nay be renoved for cause. A
menber subject to formal disciplinary proceedings shal
disqualify hinself or herself fromall Board business wuntil
the charge is resolved. A nenber also shall disqualify
hi msel f or herself fromany matter on which the nmenber cannot
act objectively.

(d) Menbers shall receive conpensation as set by |aw
Each nenber shall receive reinbursenent as set by the
Governor's Travel Control Board for expenses incurred in
carrying out the duties as a Board nenber.

(e) A mjority of Board nenbers constitutes a quorum A
majority vote of the quorumis required for a decision.

(f) The Board shall elect a chairperson and vice
chai r per son

(g) Board nenbers are not Iliable for their acts,
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om ssions, decisions, or other conduct in connection with
their duties on the Board, except those determned to be
willful, wanton, or intentional m sconduct.

(h) The Board may recomrend policies, procedures, and
rules relevant to the admnistration and enforcenent of this

Act .

Section 50-15. Powers and duties of the Departnent.

(a) The Departnent shall exercise the powers and duties
prescribed by the Cvil Admnistrative Code of 1Illinois and
shall exercise all other powers and duties set forth in this
Act .

(b) The Director shall prescribe forns to be issued for

the adm nistrati on and enforcenent of this Act.

Section 50-20. Rules. The Departnent nmay pronulgate
rules for the adm nistration and enforcenent of this Act. The
rules shall include standards for registration, |icensure,
pr of essi onal conduct, and discipline. The Departnment shal
consult with the Board prior to pronulgating any rule.
Proposed rules shall be transmtted, prior to publication in
the 1llinois Register, to the Board and the Departnent shal
review the Board's recomendati ons and shall notify the Board
with an explanation of any deviations from the Board's

r ecommendat i ons.

Section 50-25. Hone rule. Pursuant to paragraph (h) of
Section 6 of Article VI of the 1Illinois Constitution of
1970, the power to regulate the private detective, private
security, private alarm or |ocksmth business or their
enpl oyees shall be exercised exclusively by the State and may
not be exercised by any unit of |ocal government, including

hone rule units.
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Section 50-30. Fees; deposit of fees and fines. The
Depart nment shal | by rul e provide for fees for the
adm ni stration and enforcenent of this Act, and those fees
are nonrefundable. Al of the fees and fines collected under
this Act shall be deposited into the General Professions
Dedi cated Fund and be appropriated to the Departnment for the
ordinary and contingent expenses of the Departnent in the

adm ni stration and enforcenent of this Act.

Section 50-35. Rosters. The Department shall, upon
request and paynent of the fee, provide a list of the nanes

and addresses of all |licensees under this Act.

Section 50-40. R ghts and obligations. Al rights and
obligations incurred and any actions comenced under the
Private Detective, Private Alarm Private Security, and
Locksmth Act of 1993 shall not be inpaired by the enactnent
of this Act. Rules adopted under the Private Detective,
Private Alarm Private Security, and Locksmth Act of 1993,
unl ess inconsistent with this Act, shall remain in effect
unti | anended or revoked. Al licenses issued by the
Department permtting the holder to act as a private
detecti ve, private detective agency, private security
contractor, private security contractor agency, private alarm
contractor, private alarmcontractor agency, |ocksmth, or
| ocksmth agency that are valid on the effective date of this
Act shall be considered valid under this Act. Al licenses
i ssued under the Private Detective, Private Alarm Private
Security, and Locksmth Act of 1993 are valid and are subject
to the sanme authority of the Departnment to revoke or suspend

them as |icenses issued under this Act.

ARTI CLE 90. AMENDATORY PROVI SI ONS
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Section 90-5. The Regul atory Sunset Act is anended by

changi ng Sections 4.14 and 4.24 as foll ows:

(5 ILCS 80/4.14) (from Ch. 127, par. 1904. 14)
Sec. 4.14. Acts repeal ed.
(a) The following Act is Aets-are repeal ed Decenber 31,
2003:

The-Private-Detective;-Private--Alarm--and--Private
Securtty- Act - of - 1993:

The Illinois Cccupational Therapy Practice Act.
(b) The followi ng Acts are repeal ed January 1, 2004:

The Illinois Certified Shorthand Reporters Act of
1984.

The Veterinary Medicine and Surgery Practice Act of

1994.
(Source: P.A 92-457, eff 8-21-01.)

(5 ILCS 80/ 4. 24)

Sec. 4.24. Acts repealed on January 1, 2014. The
follow ng Acts are repeal ed on January 1, 2014:

The El ectrol ogi st Licensing Act.

The Illinois Public Accounting Act.

The Private Detective, Private Alarm Private Security,

and Locksmth Act of 2004.

(Source: P.A 92-457, eff. 8-21-01; 92-750, eff. 1-1-03.)

Section 90-10. The Crim nal | dentification Act is

anended by changi ng Section 3-1 as foll ows:

(20 I'LCS 2630/3.1) (from Ch. 38, par. 206-3.1)

Sec. 3.1. (a) The Departnment may furnish, pursuant to
positive identification, records of convictions to t he
Department of Professional Regulation for the purpose of

meeting registration or licensure requirenents under The
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Private Detective, Private Alarm Private Security, and

Locksm th Act of 2004 and-Private-Seeurtty-Act-of - 1983.

(b) The Departnment may furnish, pursuant to positive
identification, records of convictions to policing bodies of
this State for the purpose of assisting |local |iquor control
commi ssioners in carrying out their duty to refuse to issue
licenses to persons specified in paragraphs (4), (5) and (6)
of Section 6-2 of The Liquor Control Act of 1934.

(c) The Departnent shall charge an application fee,
based on actual costs, for the dissem nation of records
pursuant to this Section. Fees recei ved for t he
dissem nation of records pursuant to this Section shall be
deposited in the State Police Services Fund. The Departnent
is enpowered to establish this fee and to prescribe the form
and manner for requesting and f urni shi ng convi ction
i nformation pursuant to this Section.

(d) Any di ssem nati on of any information obtained
pursuant to this Section to any person not specifically
authorized hereby to receive or use it for the purpose for
which it was dissemi nated shall <constitute a violation of
Section 7.

(Source: P.A 85-1440.)

Section 90-15. The Service Contract Act is anmended by

changing Section 10 as foll ows:

(215 |1 LCS 152/ 10)

Sec. 10. Exenptions. Service contract providers and
rel ated service contract sellers and adm nistrators conplying
wth this Act are not required to conply with and are not
subject to any provision of the Illinois Insurance Code. A
service contract provider who is the manufacturer or a
whol | y-owned subsidiary of the manufacturer of the product or

the builder, seller, or lessor of the product that 1is the
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subject of the service contract is required to conply only
with Sections 30, 35, 45, and 50 of this Act; except that, a
service contract provider who sells a notor vehicle,
excluding a notorcycle as defined in Section 1-147 of the
II'linois Vehicle Code, or who |leases, but is not the
manuf acturer of, the notor vehicle, excluding a notorcycle as
defined in Section 1-147 of the Illinois Vehicle Code, that
is the subject of the service contract nust conply with this
Act inits entirety. Contracts for the repair and nonitoring
of private alarmor private security systens regul ated under
the Private Detective, Private Alarm Private Security, and
Locksmth Act of 2004 1993 are not required to conply with
this Act and are not subject to any provision of the Illinois
| nsurance Code.

(Source: P.A 91-430, eff. 1-1-00; 92-16, eff. 6-28-01.)

(225 I LCS 446/ Act rep.)
Section 90-20. The Private Detective, Private Al arm

Private Security, and Locksmth Act of 1993 is repeal ed.

Section 90-25. The Illinois Vehicle Code is anmended by

changi ng Section 2-123 as foll ows:

(625 ILCS 5/2-123) (from Ch. 95 1/2, par. 2-123)

Sec. 2-123. Sale and Distribution of Information.

(a) Except as otherwi se provided in this Section, the
Secretary may neke the driver's license, vehicle and title
registration lists, in part or in whole, and any statistical
information derived from these Ilists available to loca
governnments, elected state officials, state educat i onal
institutions, and all other governnental units of the State
and Federal Government requesting them for governnental
pur poses. The Secretary shall require any such applicant for

services to pay for the costs of furnishing such services and
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the use of the equipnment involved, and in additionis
enpowered to establish prices and charges for the services so
furnished and for the wuse of the electronic equipnent
utilized.

(b) The Secretary is further enpowered to and he may, in
his discretion, furnish to any applicant, other than |Iisted
in subsection (a) of this Section, vehicle or driver data on
a conputer tape, disk, other electronic format or conputer
processable medium or printout at a fixed fee of $250 in
advance and require in addition a further sufficient deposit
based upon the Secretary of State's estimte of the total
cost of the information requested and a charge of $25 per
1,000 wunits or part thereof identified or the actual cost,
whi chever is greater. The Secretary is authorized to refund
any difference between the additional deposit and the actual
cost of the request. This service shall not be in lieu of an
abstract of a driver's record nor of a title or registration
search. This service may be limted to entities purchasing a
m ni mum nunber of records as required by adm nistrative rule.
The information sold pursuant to this subsection shall be the
entire vehicle or driver data |list, or part thereof. The
information sold pursuant to this subsection shall not
contain personally identifying i nformation unl ess t he
information is to be used for one of the purposes identified
in subsection (f-5) of this Section. Commerci al purchasers
of driver and vehicle record databases shall enter into a
witten agreenent with the Secretary of State that includes
di sclosure of the comercial wuse of the information to be
pur chased.

(c) Secretary of State nmay 1issue registration |ists.
The Secretary of State shall conpile and publish, at |east
annually, a list of all registered vehicles. Each [list of
regi stered vehicles shall be arranged serially according to

the registration nunbers assigned to registered vehicles and


SOLIMAR DFAULT BILLS NONE


SB487 Enroll ed -71- LRB093 05120 AMC 05180 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

shal | contain in addition the names and addresses of
regi stered owners and a brief description of each vehicle
including the serial or other identifying nunber thereof.
Such conpilation may be in such formas in the discretion of
the Secretary of State my seem best for the purposes
i nt ended.

(d) The Secretary of State shall furnish no nore than 2
current available lists of such registrations to the sheriffs
of all counties and to the chiefs of police of all cities and
villages and towns of 2,000 popul ation and over in this State
at no cost. Additional copies may be purchased by the
sheriffs or chiefs of police at the fee of $500 each or at
the cost of producing the list as determ ned by the Secretary
of State. Such lists are to be wused for governnental
pur poses only.

(e) (Bl ank).

(e-1) (Bl ank).

(f) The Secretary of State shall nmake a title or
regi stration search of the records of his office and a
witten report on the sanme for any person, upon witten
application of such person, acconpanied by a fee of $5 for

each registration or title search. The witten application

shall set forth the intended use of t he request ed
i nformati on. No fee shall be charged for a title or
regi stration sear ch, or for the certification thereof

requested by a governnment agency. The report of the title or
regi stration search shall not contain personally identifying
information unless the request for a search was nade for one
of the purposes identified in subsection (f-5) of this
Secti on.

The Secretary of State shall «certify a title or
registration record upon witten request. The fee for
certification shall be $5 in addition to the fee required for

a title or registration search. Certification shall be nade
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under the signature of the Secretary of State and shall be
aut henticated by Seal of the Secretary of State.

The Secretary of State may notify the vehicle owner or
regi strant of the request for purchase of his title or
registration information as the Secretary deens appropriate.

No information shall be released to the requestor until
expiration of a 10 day period. This 10 day period shall not
apply to requests for information made by | aw enforcenent
officials, governnent agencies, financi al i nstitutions,
at t or neys, i nsurers, enpl oyers, aut onobi | e associ at ed
busi nesses, persons licensed as a private detective or firnms
licensed as a private detective agency under the Private

Detective, Private Alarm Private Security, and Locksnmith Act

or are acting on behalf of Ilaw enforcenent officials,
gover nnment agenci es, financial institutions, attorneys,
insurers, enployers, autonobile associated businesses, and
other business entities for purposes consistent with the
I1linois Vehicle Code, the vehicle owner or registrant or
other entities as the Secretary may exenpt by rule and
regul ation.

Any m srepresentation made by a requestor of title or
vehicle information shall be punishable as a petty offense,
except in the case of persons licensed as a private detective
or firnms licensed as a private detective agency which shal
be subject to disciplinary sanctions under Section 40-10 22

or-26 of the Private Detective, Private Alarm Private

Security, and Locksmth Act of 2004 and-Private-Seeurtty-Act

of - 1983.

(f-5) The Secretary of State shall not disclose or
ot herw se make available to any person or entity any
personal ly identifying informati on obtained by the Secretary
of State in connection with a driver's |license, vehicle, or

title registration record unless the information is disclosed
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(1) For use by any governnment agency, including any
court or |law enforcenent agency, in carrying out its
functions, or any private person or entity acting on
behal f of a federal, State, or local agency in carrying
out its functions.

(2) For wuse in connection wth matters of notor
vehicle or driver safety and theft; notor vehi cl e
em ssions; notor vehicle product alterations, recalls, or
advi sories; performance nonitoring of notor vehicles,
motor vehicle parts, and dealers; and renoval of
non-owner records from the original owner records of
not or vehi cl e manuf act urers.

(3) For use in the normal course of business by a
legitimate busi ness or its agents, enployees, or
contractors, but only:

(A) to verify the accuracy of per sonal

i nformation submtted by an individual to the

busi ness or its agents, enployees, or contractors;

and

(B) if such information as so submtted is not
correct or is no longer correct, to obtain the
correct information, but only for the purposes of
preventing fraud by, pursuing |legal renedies
against, or recovering on a debt or security

i nterest against, the individual.

(4) For use in research activities and for use in
produci ng statistical reports, if t he personal |y
identifying information is not published, redisclosed, or
used to contact individuals.

(5) For use in connection with any civil, crimnal,
admnistrative, or arbitral proceeding in any federal,
State, or local court or agency or bef ore any

self-regulatory body, including the service of process,
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investigation in anticipation of litigation, and the
execution or enforcenent of judgnents and orders, or
pursuant to an order of a federal, State, or |ocal court.

(6) For use by any insurer or insurance support
organi zation or by a self-insured entity or its agents,
enpl oyees, or contractors 1in connection wth clains
investigation activities, antifraud activities, rating,
or underwiting.

(7) For use in providing notice to the owners of
towed or inpounded vehi cl es.

(8) For use by any private investigative agency or
security service licensed in |Illinois for any purpose
permtted under this subsection.

(9) For use by an enployer or its agent or insurer
to obtain or verify information relating to a holder of a
commer ci al driver's license that 1is required under
chapter 313 of title 49 of the United States Code.

(10) For use in connection with the operation of
private toll transportation facilities.

(11) For wuse by any requester, if the requester
denonstrates it has obtained the witten consent of the
i ndi vidual to whomthe information pertains.

(12) For wuse by nenbers of the news nedia, as
defined in Section 1-148.5, for t he pur pose of
newsgat hering when the request relates to the operation
of a notor vehicle or public safety.

(13) For any other use specifically authorized by
law, if that use is related to the operation of a notor
vehicle or public safety.

(g) 1. The Secretary of State may, upon receipt of a
witten request and a fee of $6, furnish to the person or
agency so requesting a driver's record. Such docunent
may include a record of: current driver's i cense

i ssuance information, except that the information on
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judicial driving permts shall be available only as
otherwi se provided by this Code; convictions; orders

entered revoki ng, suspending or cancelling a driver's

i cense or privil ege; and notations of accident
i nvol venent. Al other information, unless otherw se
permtted by this Code, shall remain confidential.

I nformation rel eased pursuant to a request for a driver's
record shal | not contain personal |y i dentifying
i nformation, unless the request for the driver's record
was made for one of the purposes set forth in subsection
(f-5) of this Section.

2. The Secretary of State may certify an abstract
of a driver's record upon witten request therefor.
Such certification shall be made under the signature of
the Secretary of State and shall be authenticated by the
Seal of his office.

3. Al requests for driving record information
shall be made in a manner prescribed by the Secretary and
shall set forth the intended use of the requested
i nformation.

The Secretary of State may notify the affected
driver of the request for purchase of his driver's record
as the Secretary deens appropriate.

No information shall be released to the requester
until expiration of a 10 day period. This 10 day period
shall not apply to requests for information nmade by | aw
enforcenment officials, government agencies, financial
institutions, attorneys, insurers, enployers, autonobile
associ ated businesses, persons |icensed as a private
detective or firnms licensed as a private detective agency
under the Private Detective, Private Alarm Private

Security, and Locksmth Act of 2004 and-Private--Seeurity

Act - - 0f - 1983, who are enployed by or are acting on behal f

of law enforcenent officials, gover nnent agenci es,
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financial institutions, attorneys, insurers, enployers,
autonobil e associated businesses, and other Dbusiness
entities for purposes consistent wth the I1linois
Vehicle Code, the affected driver or other entities as
the Secretary nay exenpt by rule and regul ation.

Any m srepresentation made by a requestor of driver
information shall be punishable as a petty offense,
except in the case of persons licensed as a private
detective or firnms licensed as a private detective agency
which shall be subject to disciplinary sanctions under
Section 40-10 22-er-25 of the Private Detective, Private

Al arm Private Security, and Locksnith Act of 2004 and

Privat e- Seeurt ty- Act - of - 1983.

4. The Secretary of State may furnish w thout fee,
upon the witten request of a | aw enforcenent agency, any
information from a driver's record on file with the
Secretary of State when such information is required in
the enforcenent of this Code or any other law relating to
the operation of notor vehicles, including records of
di spositions; docunmented information involving the use of
a notor vehicle; whether such individual has, or
previously had, a driver's license; and the address and
personal description as reflected on said driver's
record.

5. Except as otherwise provided in this Section,
the Secretary of State may furnish, wi t hout fee,
information from an individual driver's record on file,
if a witten request therefor is submtted by any public
transit system or authority, public defender, |aw
enf orcenment agency, a state or federal agency, or an
II'linois local intergovernnental association, if the
request is for the purpose of a background check of
applicants for enploynent with the requesting agency, or

for the purpose of an official investigation conducted by
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the agency, or to determne a current address for the
driver so public funds can be recovered or paid to the
driver, or for any other purpose set forth in subsection
(f-5) of this Section.

The Secretary may al so furnish the courts a copy of
an abstract of a driver's record, wthout fee, subsequent
to an arrest for a violation of Section 11-501 or a
simlar provision of a |ocal ordinance. Such abstract
may i ncl ude records of di sposi tions; docunent ed
information involving the use of a notor vehicle as
contained in the current file; whether such individual
has, or previously had, a driver's |license; and the
address and personal description as reflected on said
driver's record.

6. Any certified abstract issued by the Secretary
of State or transmtted electronically by the Secretary
of State pursuant to this Section, to a court or on
request of a | aw enforcenent agency, for the record of a
named person as to the status of the person's driver's
license shall be prima facie evidence of the facts
therein stated and if the name appearing in such abstract
is the sane as that of a person nanmed in an information
or warrant, such abstract shall be prima facie evidence
that the person nanmed in such information or warrant is
t he sanme person as the person naned in such abstract and
shall be adm ssible for any prosecution under this Code
and be admtted as proof of any prior conviction or proof
of records, notices, or orders recorded on individual
driving records nmaintained by the Secretary of State.

7. Subject to any restrictions contained in the
Juvenile Court Act of 1987, and upon receipt of a proper
request and a fee of $6, the Secretary of State shal
provide a driver's record to the affected driver, or the

affected driver's attorney, wupon verification. Such
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record shall contain all the information referred to in
paragraph 1 of this subsection (g) plus: any recorded
accident involvenment as a driver; information recorded
pursuant to subsection (e) of Section 6-117 and paragraph
(4) of subsection (a) of Section 6-204 of this Code. Al
other information, unless otherwise permtted by this
Code, shall remain confidential
(h) The Secretary shall not disclose social security
nunbers except pursuant to a witten request by, or wwth the
prior witten consent of, the individual except: (1) to
of ficers and enpl oyees of the Secretary who have a need to
know the social security nunbers in performance of their
official duties, (2) to law enforcenent officials for a
lawful, «civil or crimnal |aw enforcenent investigation, and
if the head of the | aw enforcenent agency has nade a witten
request to the Secretary specifying the |aw enforcenent

i nvestigation for which the social security nunbers are being

sought (3) to t he United St at es Depart nent of
Transportation, or any other State, pursuant to the
admnistration and enforcenent of the Comerci al Mot or

Vehicle Safety Act of 1986, (4) pursuant to the order of a
court of conpetent jurisdiction, or (5) to the Departnment of
Public A d for utilization in the child support enforcenent
duties assigned to that Departnent under provisions of the
Public A d Code after the individual has received advanced
meani ngful notification of what redisclosure is sought by the
Secretary in accordance wth the federal Privacy Act.

(i) (Blank).

(j) Medical statenments or nmedical reports received in
the Secretary of State's Ofice shall be confidential. No
confidential information may be open to public inspection or
t he contents disclosed to anyone, except officers and
enpl oyees of the Secretary who have a need to know the

information contained in the nedical reports and the Driver
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Li cense Medical Advisory Board, unless so directed by an
order of a court of conpetent jurisdiction.

(k) Al fees collected under this Section shall be paid
into the Road Fund of the State Treasury, except that $3 of
the $6 fee for a driver's record shall be paid into the
Secretary of State Special Services Fund.

(1) (Bl ank).

(m Notations of accident involvenent that may be
di sclosed wunder this Section shall not include notations
relating to damage to a vehicle or other property being
transported by a towtruck. This information shall remain
confidential, provided that nothing in this subsection (m
shall |imt disclosure of any notification of accident
i nvol venent to any | aw enforcenent agency or official.

(n) Requests made by the news nedia for driver's
license, vehicle, or title registration information nmay be
fur ni shed W t hout charge or at a reduced charge, as
determ ned by the Secretary, when the specific purpose for
requesting the docunents is deemed to be in the public
interest. Waiver or reduction of the feeis in the public
interest if the principal purpose of the request is to access
and dissem nate information regarding the health, safety, and
wel fare or the legal rights of the general public and is not
for the principal purpose of gaining a personal or comerci al
benefit. The information provided pursuant to this subsection
shall not contain personally identifying information unless
the information is to be wused for one of the purposes
identified in subsection (f-5) of this Section.

(o) The redi scl osure of personal |y i dentifying
information obtained pursuant to this Section is prohibited,
except to the extent necessary to effectuate the purpose for
whi ch t he original disclosure of the information was
permtted.

(p) The Secretary of State is enpowered to adopt rules
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to effectuate this Section.

(Source: P.A 91-37, eff. 7-1-99; 91-357, eff. 7-29-99;
91-716, eff. 10-1-00; 92-32, eff. 7-1-01; 92-651, eff.
7-11-02.)

Section 90-30. The Crim nal Code of 1961 is anmended by

changi ng Section 24-2 as foll ows:

(720 ILCS 5/24-2) (fromCh. 38, par. 24-2)

Sec. 24-2. Exenptions.

(a) Subsections 24-1(a)(3), 24-1(a)(4) and 24-1(a)(10)
and Section 24-1.6 do not apply to or affect any of the
fol | ow ng:

(1) Peace officers, and any person sumoned by a
peace officer to assist in making arrests or preserving
the peace, while actually engaged in assisting such
of ficer.

(2) \Wardens, superint endent s and keepers of
prisons, penitentiaries, jails and other institutions for
the detention of persons accused or convicted of an
of fense, while in the performance of their official duty,
or while commuting between their honmes and places of
enpl oynent .

(3) Menbers of the Arned Services or Reserve Forces
of the United States or the Illinois National Guard or
the Reserve Oficers Training Corps, while in t he
performance of their official duty.

(4) Special agents enployed by a railroad or a
public utility to perform police functions, and guards of
arnored car conpanies, while actually engaged in the
per f or mance of the duties of their enploynent or
commut i ng between their honmes and places of enploynent;
and wat chmen while actually engaged in the performance of

the duties of their enpl oynent.
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(5) Persons i censed as private security
contractors, private detectives, or private al arm
contractors, or enployed by an agency certified by the
Depart ment of Professional Regulation, if their duties
include the carrying of a weapon under the provisions of

the Private Detective, Private Alarm Private Security,

and Locksmth Act of 2004 and-Prtvate-Seecurtty-Act - of

1983, while actually engaged in the perfornmance of the
duties of their enploynent or commuting between their
homes and places of enploynent, provided that such
commuting i s acconplished within one hour from departure
from hone or place of enploynent, as the case nay be.
Persons exenpted under this subdivision (a)(5) shall be
required to have conpleted a course of study in firearns
handling and training approved and supervised by the
Department of Professional Regulation as prescribed by
Section 28 of the Private Detective, Private Alarm

Private Security, and Locksmth Act of 2004 and--Private

Seeurtty-Act-0f-1983, prior to becomng eligible for this
exenpti on. The Departnent of Professional Regul ation
shal |l provide suitable docunentation denonstrating the
successf ul conpl etion of t he prescribed firearns
training. Such docunentation shall be <carried at al
tines when such persons are in possession of a
conceal abl e weapon.

(6) Any person regularly enployed in a comrercial
or industrial operation as a security guard for the
protection of persons enployed and private property
related to such commercial or industrial operation, while
actually engaged in the performance of his or her duty or
travel ing between sites or properties belonging to the
enpl oyer, and who, as a security guard, is a nenber of a
security force of at |least 5 persons registered with the

Depart ment of Professional Regul ation; provided that such
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security guard has successfully conpleted a course of
study, approved by and supervised by the Departnent of
Prof essional Regulation, consisting of not |ess than 40
hours of training that includes the theory of |aw
enforcement, liability for acts, and the handling of
weapons. A person shall be considered eligible for this
exenption if he or she has conpleted the required 20
hours of training for a security officer and 20 hours of
required firearmtraining, and has been issued a firearm
authorization card by the Departnent of Professional
Regul at i on. Conditions for the renewal of firearm
aut hori zation cards issued under the provisions of this
Section shall be the sanme as for those cards issued under
the provisions of the Private Detective, Private Alarm

Private Security, and Locksmith Act of 2004 and-Private

Securtty-Aet-0f-1983. Such firearm authorization card
shall be carried by the security guard at all tinmes when
he or she is in possession of a conceal abl e weapon.

(7) Agents and investigators of t he I11inois
Legislative Investigating Comm ssion authorized by the
Comm ssion to carry the weapons specified in subsections
24-1(a)(3) and 24-1(a)(4), while on duty in the course of
any investigation for the Comm ssion.

(8) Persons enployed by a financial institution for
the protection of other enployees and property related to
such financial institution, while actually engaged in the
performance of their duties, comuting between their
homes and places of enploynent, or traveling between
sites or properties owned or operated by such financi al
institution, provided that any person so enployed has
successfully conpleted a course of study, approved by and
supervi sed by the Departnent of Professional Regul ation,
consisting of not less than 40 hours of training which

includes theory of law enforcenent, liability for acts,
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and the handling of weapons. A person shall be considered
to be eligible for this exenption if he or she has
conpleted the required 20 hours of training for a
security officer and 20 hours of required firearm
training, and has been issued a firearm authorization
card by the Departnent of Professional Regulation.
Conditions for renewal of firearm authorization cards
i ssued under the provisions of this Section shall be the
sanme as for those issued wunder the provisions of the

Private Detective, Private Alarm Private Security, and

Locksm th Act of 2004 and-Private-Seeurtty-Aet--of--1983.

Such firearm authorization card shall be carried by the
person so trained at all tinmes when such person is in
possessi on of a conceal abl e weapon. For purposes of this
subsection, "financial institution"” nmeans a bank, savings
and |oan association, credit union or conpany providing
arnored car services.

(9) Any person enployed by an arnored car conpany
to drive an arnored car, while actually engaged in the
performance of his duties.

(10) Persons who have been classified as peace
of ficers pursuant to the Peace Oficer Fire Investigation
Act .

(11) Investigators of the Ofice of the State's
Attorneys Appel |l ate Prosecutor authorized by the board of
governors of the Ofice of the State's Att or neys
Appel | ate Prosecutor to carry weapons pursuant to Section
7.06 of the State's Attorneys Appellate Prosecutor's Act.

(12) Special investigators appointed by a State's
Attorney under Section 3-9005 of the Counties Code.

(13) Court Security O ficers whi | e in t he
performance of their official duties, or while comuting
between their hones and places of enploynent, with the

consent of the Sheriff.
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(13.5) A person enployed as an arned security guard
at a nucl ear energy, storage, weapons or devel opnent site
or facility regulated by t he Nucl ear Regul atory
Comm ssi on who has conpl eted the background screeni ng and
training mandated by the rules and regulations of the
Nucl ear Regul at ory Conm ssi on.

(14) Manufacture, transportation, or sal e of
weapons to persons authorized wunder subdivisions (1)
through (13.5) of this subsection to possess those
weapons.

(b) Subsections 24-1(a)(4) and 24-1(a)(10) and Section

24-1.6 do not apply to or affect any of the follow ng:

any

(1) Menbers of any club or organization organized
for the purpose of practicing shooting at targets upon
established target ranges, whether public or private, and
patrons of such ranges, while such nmenbers or patrons are
using their firearns on those target ranges.

(2) Duly authorized mlitary or civil organizations
while parading, wth the special permssion of the
Gover nor .

(3) Hunters, trappers or fishernen with a license
or permt while engaged in hunting, trapping or fishing.

(4) Transportation of weapons that are broken down
in a non-functioning state or are not imediately
accessi bl e.

(c) Subsection 24-1(a)(7) does not apply to or affect
of the foll ow ng:

(1) Peace officers while in performance of their
of ficial duties.

(2) \Wardens, superint endent s and keepers of
prisons, penitentiaries, jails and other institutions for
the detention of persons accused or convicted of an
of f ense.

(3) Menbers of the Arned Services or Reserve Forces
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of the United States or the Illinois National Guard,
while in the performance of their official duty.

(4) Manufacture, transportation, or sale of machine
guns to persons authorized under subdivisions (1) through
(3) of this subsection to possess nachine guns, if the
machi ne guns are broken down in a non-functioning state
or are not imedi ately accessi bl e.

(5) Persons i censed under f eder al law to
manuf acture any weapon fromwhich 8 or nore shots or
bullets can be discharged by a single function of the
firing device, or ammunition for such weapons, and
actually engaged in the business of manufacturing such
weapons or ammuni ti on, but only wth respect to
activities which are within the Ilawful scope of such
busi ness, such as the manufacture, transportation, or
testing of such weapons or ammunition. This exenption
does not authorize the general private possession of any
weapon fromwhich 8 or nore shots or bullets can be
di scharged by a single function of the firing device, but
only such possession and activities as are within the
| awful scope of a I|icensed manuf act uri ng busi ness
described in this paragraph.

During transportation, such weapons shall be broken
dowmn in a non-functioning state or not immediately
accessi bl e.

(6) The manufacture, transport, testing, delivery,
transfer or sal e, and all  lawful comercial or
experinmental activities necessary thereto, of rifles,
shotguns, and weapons nmde fromrifles or shotguns, or
anmmunition for such rifles, shotguns or weapons, where
engaged in by a person operating as a contractor or
subcontractor pursuant to a contract or subcontract for
the developnent and supply of such rifles, shotguns,

weapons or ammunition to the United States governnent or
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any branch of the Armed Forces of the United States, when

such activities are necessary and incident to fulfilling

the ternms of such contract.

The exenption granted under this subdivision (c)(6)
shall also apply to any authorized agent of any such
contractor or subcontractor who is operating wthin the
scope of his enploynent, where such activities involving
such weapon, weapons or ammunition are necessary and
incident to fulfilling the terns of such contract.

During transportation, any such weapon shall be
broken down in a non- functi oni ng st at e, or not
i mredi atel y accessi bl e.

(d) Subsection 24-1(a) (1) does not apply to the
purchase, possession or carrying of a bl ack-j ack or
sl ung-shot by a peace officer.

(e) Subsection 24-1(a)(8) does not apply to any owner,
manager or authorized enpl oyee of any place specified in that
subsection nor to any | aw enforcenent officer

(f) Subsection 24-1(a)(4) and subsection 24-1(a)(10) and
Section 24-1.6 do not apply to nenbers of any club or
or gani zati on organi zed for the purpose of practicing shooting
at targets upon established target ranges, whether public or
private, while using their firearns on those target ranges.

(g) Subsections 24-1(a)(11) and 24-3.1(a)(6) do not
apply to:

(1) Menbers of the Armed Services or Reserve Forces
of the United States or the Illinois National Guard,
while in the performance of their official duty.

(2) Bonafide collectors of antique or surplus
mlitary ordi nance.

(3) Laboratories having a departnent of forensic
bal li stics, or specializing in the developnent of
ammuni tion or expl osive ordinance.

(4) Conmmerce, preparation, assenbly or possession
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32

of explosive bullets by manufacturers of ammunition
licensed by the federal governnent, in connection with
the supply of those organizations and persons exenpted by
subdivision (g)(1) of this Section, or |like organi zations
and persons outside this State, or the transportation of
explosive bullets to any organi zation or person exenpted
in this Section by a common carrier or by a vehicle owned
or |l eased by an exenpted nmanufacturer.

(h) An information or indictnent based upon a violation
of any subsection of this Article need not negative any
exenptions contained in this Article. The defendant shal
have the burden of proving such an exenption.

(1) Nothing in this Article shall prohibit, apply to, or
affect the transportation, carrying, or possession, of any
pistol or revolver, stun gun, taser, or other firearm
consigned to a common carrier operating under |icense of the
State of Illinois or the federal governnent, where such
transportation, carrying, or possession is incident to the
| awf ul transportation in which such comon carrier 1is
engaged; and nothing in this Article shall prohibit, apply
to, or affect the transportation, carrying, or possession of
any pistol, revolver, stun gun, taser, or other firearm not
the subject of and regulated by subsection 24-1(a)(7) or
subsection 24-2(c) of this Article, which is wunloaded and
enclosed in a case, firearmcarrying box, shipping box, or
ot her container, by the possessor of a valid Firearm Owners
| dentification Card.

(Source: P.A 91-287, eff. 1-1-00; 91-690, eff. 4-13-00;
92-325, eff. 8-9-01.)

Section 90-35. The Code of Civil Procedure is anmended by

changi ng Section 2-202 as foll ows:

(735 ILCS 5/2-202) (from Ch. 110, par. 2-202)
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Sec. 2-202. Persons authorized to serve process; Place of
service; Failure to nmake return.

(a) Process shall be served by a sheriff, or if the
sheriff is disqualified, by a coroner of sonme county of the
State. A sheriff of a county with a population of |ess than
1, 000,000 may enploy civilian personnel to serve process. 1In
counties with a population of |Iess than 1,000,000, process
may be served, w thout special appointnment, by a person who
is licensed or registered as a private detective under the
Private Detective, Private Al arm Private Security, and
Locksmth Act of 2004 1993 or by a regi stered enpl oyee of a
private detective agency certified under that Act. A private
detective or licensed enpl oyee nmust supply the sheriff of any
county in which he serves process with a copy of his |icense
or certificate; however, the failure of a person to supply
the copy shall not in any way inpair the validity of process
served by the person. The court may, in its discretion upon
notion, order service to be nade by a private person over 18
years of age and not a party to the action. It is not
necessary that service be made by a sheriff or coroner of the
county in which service is made. If served or sought to be
served by a sheriff or coroner, he or she shall endorse his
or her return thereon, and if by a private person the return
shall be by affidavit.

(a-5) Upon notion and in its discretion, the court may
appoint as a special process server a private detective
agency certified under the Private Detective, Private Al arm
Private Security, and Locksmith Act of 2004 1993. Under the
appoi ntnent, any enpl oyee of the private detective agency who
is registered under that Act nay serve the process. The
notion and the order of appointnment nust contain the nunber
of the certificate issued to the private detective agency by
t he Departnent of Professional Regulation under the Private

Detective, Private Alarm Private Security, and Locksmth Act


SOLIMAR DFAULT BILLS NONE


SB487 Enroll ed - 89- LRB093 05120 AMC 05180 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

of 2004 1993.

(b) Summons may be served upon the defendants wherever
they may be found in the State, by any person authorized to
serve process. An officer may serve sumons in his or her
official capacity outside his or her county, but fees for
m | eage outside the county of the officer cannot be taxed as
costs. The person serving the process in a foreign county may
make return by mail.

(c) If any sheriff, coroner, or other person to whom any
process is delivered, neglects or refuses to make return of
the same, the plaintiff nmy petition the court to enter a
rule requiring the sheriff, coroner, or other person, to nmake
return of the process on a day to be fixed by the court, or
to show cause on that day why that person should not be
attached for contenpt of the court. The plaintiff shall then
cause a witten notice of the rule to be served on the
sheriff, coroner, or other person. |If good and sufficient
cause be not shown to excuse the officer or other person, the
court shall adjudge him or her guilty of a contenpt, and
shal | i npose punishnent as in other cases of contenpt.

(d) If process is served by a sheriff or coroner, the
court may tax the fee of the sheriff or coroner as costs in
the proceeding. |If process is served by a private person or
entity, the <court may establish a fee therefor and tax such
fee as costs in the proceedings.

(e) In addition to the powers stated in Section 8.1la of
t he Housing Authorities Act, in counties with a popul ati on of
3,000,000 or nore inhabitants, menbers of a housing authority
police force may serve process for forcible entry and
detai ner actions commenced by that housing authority and may
execute orders of possession for that housing authority.

(f) In counties wth a population of 3,000,000 or nore,
process may be served, with special appointnent by the court,

by a private process server or a |law enforcenent agency ot her
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than the county sheriff in proceedings instituted under the
Forcible Entry and Detainer Article of this Code as a result
of a lessor or Ilessor's assignee declaring a |ease void
pursuant to Section 11 of the Controlled Substance and
Cannabi s Nui sance Act.

(Source: P.A 90-557, eff. 6-1-98; 91-95, eff. 7-9-99.)

ARTI CLE 99. EFFECTI VE DATE

Section 99-5. Effective date. This Act takes effect upon

becom ng | aw.
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