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AVMENDMENT TO SENATE BI LL 469
AMENDMVENT NO. . Anend Senate Bill 469 as foll ows:
by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Code of Crimnal Procedure of 1963 is

anended by adding Section 115-21 as foll ows:

(725 1LCS 5/115-21 new)

Sec. 115-21. Infornmant testinony.

(a) For the purposes of this Section, "informant" neans

soneone who is purporting to testify about adni ssions nade to

him or her by the accused while incarcerated in a penal

institution contenporaneously.

(b) This Section applies to any capital <case in which

t he pr osecuti on attenpts to i ntroduce evi dence of

incrimnating statenents made by the accused to an infornant.

(¢c) In any <case under this Section, the prosecution

shall tinely disclose in discovery:

(1) the conplete crimnal history of the infornmant;

(2) any deal, prom se, inducenent, or benefit that

the offering party has nade or will nmake in the future to

t he i nfornant;
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(3) the statenents nmade by the accused;

(4) the tinme and place of the statenents, the tinme

and place of their disclosure to | aw enf or cenent

officials, and the nanes of all persons who were present

when the statenents were nade;

(5) whether at any tine the informant recanted that

testinobny or statenent and, if so, the tinme and place of

the recantnent, the nature of the recantnment, and the

nanes of the persons who were present at the recantation;

(6) other cases of which the prosecution is aware

in which the informant testified agai nst an individual or

offered a statenent against an individual, and whether

the informant received any deal, proni se, inducenent, or

benefit in exchange for or subsequent to that testinony

or statenent: and

(7) any ot her i nf ormati on rel evant to t he

informant's credibility.

(d) In any case under this Section, the prosecution must

tinely disclose its intent to introduce the testinony of an

i nf or mant . The court shall conduct a hearing to deterni ne

whet her the testinony of the informant is reliable, unless

the defendant waives such a hearing. |f the prosecution

fails to show by a preponderance of the evidence that the

informant's testinmony is reliable, the court shall not all ow

the testinony to be heard at trial. At this hearing, the

court shall consider the factors enunerated in subsection (c)

as well as any other factors relating to reliability.

(e) A hearing required under subsection (d) does not

apply to statements covered under subsection (b) that are

lawful ly recorded.

(f) This Secti on applies to al | death penalty

prosecutions initiated on or after the effective date of this

anendatory Act of the 93rd General Assenbly.
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".


SOLIMAR DFAULT BILLS NONE


