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1 AN ACT concerning State services.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 1. Short title. This Act may be cited as the

62

State Services Accountability Act.

6 Section 5. Legislative findings and declaration of
7 policy.

8 (a) The purpose of this Act is to set forth a programto
9 better provide goods, services, and public wrks to the
10 citizens of |Illinois by ensuring that tax dollars expended
11 for goods or services or public works are properly wused for
12 their allocated purpose. The State of Illinois enters into
13 rei nbursenent agreenents and contracts wth and provides
14 grants to private entities (contractors and grantees) for the
15 pur pose of purchasing goods, providing services and buil ding
16 or enhancing public works for the citizens of [Illinois. The
17 State of Illinois enters into these contracts and provides
18 these grants to provide quality goods, services and public
19 works for the citizens of Illinois.

20 (b) The GCeneral Assenbly finds that the needs of its
21 citizens cannot be net if the tinme frame for provision of
22 goods, the schedule for public works of the services provided
23 t hr ough rei mbur senent agreenents, contracts, or grant
24 agreenents between the State of Illinois and contractors and
25 grantees are subject to disruption and further finds that
26 i kelihood of disruption is enhanced where disputes arise
27 over unioni zati on.

28 (c) The General Assenbly finds that the devel opnment of a
29 stable, well-trained, conmmtted workforce is essential to the
30 provi si on of quality goods and services to |Illinois'

31 citizens.
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(d) The General Assenbly further finds that the tax
dollars intended for appropriated use should not be used to
conduct canpaigns ained at influencing the outcome of union
representation elections. In addition, staff tinme, paid with
tax dollars, should be spent providing goods or services to
I[1linois' <citizens and not consunmed by attendi ng conpul sory
meetings to influence enpl oyees regardi ng unioni zati on.

(e) It is hereby declared to be the policy of the State

of Illinois that, to foster the developnent of a stable,
well -trained, commtted workforce, the State of Illinois
shall prohibit its contractors or grantees fromusing State

funding to influence the decision of their enployees to be

represented or not be represented by a union.

Section 10. Definitions. As used in this Act:

"Contractor or grantee" neans an individual or entity,
other than the State of Illinois, a State agency, or a
political subdivision of the State of Illinois, which has a
rei nbursenent agreenent or contractual or other relationship
with or has received noneys fromthe State of Illinois or a
State agency to provide goods or services, or public works
whi ch reinmbursenent agreenent, contract, or grant is funded
in whole or in part by the State of Illinois, or through the
Medi caid programof the State of Illinois.

"Contractor" includes a subcontractor and a contractor of
a grantee and any other entity, other than a unit of |ocal
government or a school district, that receives State funds
for supplying goods or services or public works pursuant to a
witten contract with the State or any of its agencies and
which is controlled in whole or in part by the contractor or
an entity in which the contractor has a substanti al
beneficial interest.

"Grantee" includes a sub-grantee and a grantee of a

contractor and any other entity which provides goods or
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services or public works controlled in whole or in part by
the grantee, or an entity in which the grantee has a
substantial beneficial interest.

"Enpl oyee" neans a person enployed by a contractor or
grant ee other than a person enployed in a bona fide
supervi sory or managerial position as defined by applicable
I aw.

"Labor organi zation" neans an organi zation of any kind in
whi ch enpl oyees participate and which exists for the purpose,
in whole or in part, of representing enployees concerning
grievances, |abor disputes, wages, rates of pay, benefits,
hours of enploynent, or working conditions.

"State funds" neans any noney provided by the State of
I1linois or a State agency.

"Public works" neans all fixed works constructed for
public wuse by any public body, other than work done directly
by any public utility conpany, whether or not done under
public supervision or direction, or paid for wholly or in
part out of public funds. "Public works" as defined herein
includes all projects financed in whole or in part with bonds

i ssued under the Industrial Project Revenue Bond Act (Article

11, Division 74 of the 1Illinois Minicipal Code), the
| ndustrial Building Revenue Bond Act , t he [1linois
Devel opnent Fi nance Authority Act, the Illinois Sports
Facilities Authority Act, or the Build Illinois Bond Act, and

all projects financed in whole or in part with | oans or other
funds made avail able pursuant to the Build Illinois Act.
"Public works" also neans, through Decenber 31, 2005, al

projects financed in whole or in part wth funds from the
Fund for Illinois" Future under Section 6z-47 of the State
Fi nance Act, funds for school construction under Section 5 of
the General Obligation Bond Act, funds authorized under
Section 3 of the School Construction Bond Act, funds for

school infrastructure under Section 6z-45 of the State
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Fi nance Act, or funds for transportation purposes under
Section 4 of the General Obligation Bond Act.

"Public body" neans the State or any officer, board or
comm ssion of the State or any political subdivision or
departnment thereof, or any institution supported in whole or
in part by public funds, authorized by law to construct
public wor ks or to enter into any contract for the
construction of public works, and includes every county,
city, town, village, township, school district, irrigation,
utility, reclamation inprovenent or other district and every
ot her political subdivision, district, or municipality of the
State whether such political subdivision, nmunicipality, or

di strict operates under a special charter or not.

Section 15. Policy requirenents.

(a) Al contractors and grantees shall certify as part
of any State contract, grant, or reinbursenent that they wll
not use State funds to pronote, assist, or deter union
organi zing or to otherw se seek to influence the decision of
any of its enployees to be represented or not represented by
a | abor organization, and, with respect to enpl oyees engaged
in enploynment that is funded by a State contract, grant, or
rei nbursenment, that they will:

(1) not require or prohibit the attendance of
enpl oyees at any neeting related to union representation;
and

(1i) not schedule or hold neetings related to union
representation during an enployee's work tine or in work
ar eas.

(b) No contractor or grantee shall receive a contract or
grant to provide goods or services or public works for the
citizens of the State of Illinois unless the contractor or

grantee has agreed to provide certification under subsection

(a).
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(c) Any reinbursenent agreenent, contract, or grant
entered into by and between a contractor or a grantee and the
State of Illinois or a State agency to provide goods or
services or public works shall include a certification under
subsection (a) and an agreenent by the contractor or grantee
to conply with the ternms of the certification under
subsection (a).

(d) Any contractor or grantee entering into a contract
with any person or entity to provide goods or services or
public works subject to the contract or grant agreenent
between the <contractor or grantee and the State of Illinois
or a State agency shall include in the contract or grant
agreenent a certification under subsection (a) identical to
the certification under subsection (a) in the <contract or
grant agreenent between the contractor or grantee and the

State of Illinois or State agency.

Section 20. Reporting.

(a) Any contractor or grantee who is subject to this Act
and who nakes expenditures to assist, pronote, or deter union
organi zing shall maintain records sufficient to show that no
State funds were used for those expenditures. Expenditures to
be included in this record include, but are not limted to,
the cost of: literature or other simlar comunications
related to wunion representation; the hiring of vendors,
including lawers and consultants, for the purpose of
influencing a wunionization effort; the holding of neetings,
i ncludi ng neetings wth supervisors and nmanageri al enpl oyees,
to influence enpl oyees regardi ng uni oni zation; and the wages
of enpl oyees, including supervisory and nanagenent enpl oyees,
during any activity ainmed at influencing a unionization
effort or the preparation for the activity.

(b) Any taxpayer, enployee, or enployee representative

may file a conplaint with the Illinois Attorney General if
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the person believes that a contractor or grantee is expending
funds in violation of this Act. The IlIlinois Attorney Ceneral
shall, within 10 busi ness days after a conmplaint is filed,
notify the contractor or grantee that the contractor or
grantee nust provide the records described in subsection (a).
The contractor or grantee shall provide the records to the
I[I'linois Attorney GCeneral within 15 business days after the
contractor or grantee receives the notice from the Illinois
Attorney Ceneral, unless the Illinois Attorney General gives
the contractor or grantee a 10-day extension of tinme to
provide the records based upon a show ng of good cause for
the extension by the contractor or grantee. If the |Illinois
Attorney General determnes that the contractor or grantee
has expended funds in violation of this Act, the Illinois
Attorney General shall nmake the records available to the

conpl ai nant.

Section 25. Enforcenent.

(a) |If a contractor or grant ee br eaches its
certification wunder Section 15 or fails to conply with the
reporting requirenents of Section 20, the State of Illinois
may t ake any action necessary to enforce conpliance,
including but not limted to a civil action for injunctive
relief, declaratory relief, specific performnce, or damages
or a conbination of those renedies.

(b) If the State of Illinois brings an enforcenent
action for violation of this Act, any person or |abor
organi zation wth a direct interest in conpliance wth this
Act may join in that enforcenent action as a real party in
i nterest.

(c) If the State of Illinois declines to institute an
action for enforcenent for violation of this Act, any person
or | abor organization with a direct interest in conpliance

with this Act may institute and enforce a civil action on his
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or her or its own behalf against the contractor or grantee
and seek injunctive relief, declaratory relief, specific
performance, or damages or a conbination of those renedies.
(d) Renedies for violation of this Act include but are
not limted to injunctive and declaratory relief, specific
performance, and nonetary danmages. In view of the difficulty
of determ ning actual damages incurred because of a violation
of this Act, liquidated damages shall be awarded at the rate
of $1,000 for each violation, plus an additional $500 for
each day the violation continues without renedy. Al danmages

shall inure to the benefit of the State of Illinois.

Section 30. Construction of Act. Nothing in this Act
shall be construed to nmake a contractor responsible for the

actions of a subcontractor.

Section 90. Severability. The provisions of this Act are

severabl e under Section 1.31 of the Statute on Statutes.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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