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AN ACT concerning el ections.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Election Code is anended by changing
Sections 24B-2, 24B-6, 24B-8, 24B-9, 24B-9. 1, 24B- 10,
24B-10. 1, 24B-15, and 24B-18 as fol |l ows:

(10 | LCS 5/ 24B-2)

Sec. 24B-2. Definitions. As used in this Article:

"Conputer", "automatic t abul ati ng equi pnent " or
"equi pnrent" includes apparatus necessary to automatically
exam ne and count votes as designated on ballots, and data
processi ng machi nes which can be used for counting ballots
and tabul ating results.

"Bal | ot" means paper ball ot sheets.

"Ball ot configuration” neans the particular conbination
of political subdivision ballots i ncl udi ng, for each
political subdivision, the particular conbination of offices,
candi dat e nanmes and questions as it appears for each group of
voters who nmay cast the sane ball ot.

"Ball ot sheet" neans a paper ballot printed on one or
both sides which is (1) designed and prepared so that the
voter may indicate his or her votes in designated areas,
whi ch nust be areas clearly printed or otherw se delineated
for such purpose, and (2) capable of having votes marked in
t he designated areas automatically exam ned, counted, and
tabul ated by an el ectroni c scanni ng process.

"Central counting” neans the counting of ballots in one
or nore |locations selected by the election authority for the
processing or counting, or both, of ballots. A location for
central counting shall be wthin the territorial jurisdiction

of the welection authority wunless there is no suitable
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tabul ating equi pnent avail able W thin hi s territorial
jurisdiction. However, in any event a counting |location
shall be within this State.

"Conputer operator" neans any person or per sons
designated by the election authority to operate the automatic
tabul ati ng equi pnent during any portion of the vote tallying
process in an election, but shall not include judges of
el ection operating vote tabul ating equi pnment in the precinct.

" Conput er pr ogr ant or "progrant neans the set of
operating instructions for the automatic tabul ati ng equi pnent
t hat exam nes, counts, tabul ates, canvasses and prints votes
recorded by a voter on a ballot.

"BEdit listing" nmeans a conputer generated |isting of the
names of each candi date and proposition as they appear in the
program for each precinct.

"Header sheet" neans a data processing docunent which is
coded to indicate to the conputer the precinct identity of
the ballots that will follow inmmediately and may indicate to
the conmputer how such ballots are to be tabul at ed.

"In-precinct counting” neans the counting of ballots on
automatic tabulating equipnent provided by the election
authority in the sanme precinct polling place in which those
bal | ot s have been cast.

"Marking device" neans a pen, conputer, or other device

or-stntlar-deviee approved by the State Board of Elections

for marking, or causing to be marked, a paper ballot wth ink

or other substance which wll enable the ballot to be
tabul ated by automatic tabulating equipnent or by an
el ectroni ¢ scanni ng process.

"Precinct Tabulation Optical Scan Technol ogy" neans the
capability to exam ne a ballot through electronic neans and
tabul ate the votes at one or nore counting places.

"Redundant count” neans a verification of the original

conmput er count by another count using conpatible equi pnent or
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by hand as part of a discovery recount.

"Security designation” neans a printed designation placed
on a ballot to identify to the conputer program the offices
and propositions for which votes nay be cast and to indicate
the manner in which votes cast should be tabulated while
negati ng any i nadm ssible votes.

"Separate ballot", with respect to ballot sheets, neans a
separate portion of the ballot sheet which is clearly defined
by a border or borders or shading.

"Specinen ballot" neans a representation of nanes of

offices and candi dates and statements of neasures to be voted

on which will appear on the official ballot or marki ng device

on el ection day. The specinen ballot also contains the party

and position nunber where applicabl e.

"Voting defect identification" neans the capability to
detect overvoted ballots or ballots which cannot be read by
the automatic tabul ating equi pnent.

"Voting defects"” neans an overvoted ballot, or a ballot
whi ch cannot be read by the automatic tabul ating equi pnent.

"Voting system or "electronic voting systeni' neans that
conbi nation of equipnment and prograns used in the casting,
exam nation and tabul ation of ballots and the cumul ation and
reporting of results by electronic neans.

(Source: P.A 89-394, eff. 1-1-97.)

(10 1 LCS 5/ 24B- 6)

Sec. 24B-6. Ballot Information; Arrangenent; Electronic
Preci nct Tabul ation Optical Scan Technology Voting System
Absentee Ballots; Spoiled Ballots. The ballot information,
shall, as far as practicable, be in the order of arrangenent
provided for paper ballots, except that the information may
be in vertical or horizontal rows, or on a nunber of separate

pages or displays on the marking device. Ballots for al

gquestions or propositions to be voted on should be provided
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in a simlar manner and nmust be arranged on the ball ot sheet

or marking device in the places provided for such purposes.

Ball ots shall be of white paper unless provided otherwi se by
admnistrative rule of the State Board of Elections or
ot herw se specified.

Al'l  propositions, i ncl udi ng but not [imted to
proposi tions calling for a constitutional convention,
constitutional anmendnent, judicial retention, and public
measures to be voted wupon shall be placed on separate

portions of the ballot sheet or marking device by utilizing

borders or grey screens. Candidates shall be Ilisted on a

separate portion of the ballot sheet or marking device by

utilizing borders or grey screens. Below the name of the
| ast candidate listed for an office shall be printed a |line

or lines on which the voter nay select a wite-in candi date.

Such line or lines shall be proximate to the-nane-of-a

candt dat e- or - eandt dat es- ray- be--witten--by--the--veter;--and
proxt mat e-to-sueh-ttnes an area shall-be provided for marking
votes for the wite-in candidate or candi dates. The nunber of
wite-in lines for an office shall equal the nunber of
candidates for which a voter my vote. Mre than one
anendnent to the constitution nay be placed on the sane

portion of the ballot sheet or marking device. Constitutional

convention or constitutional anendnent propositions shall be

printed or displayed on a separate portion of the ballot

sheet or marking device and designated by borders or grey

screens, unless otherw se provided by adm nistrative rule of
the State Board of Elections. Mre than one public neasure
or proposition may be placed on the sane portion of the

ball ot sheet or marking device. Mre than one proposition

for retention of judges in office may be placed on the sane

portion of +the ballot sheet or_ narking device. Names of

candi dates shall be printed in black. The party affiliation

of each candi date or the word "i ndependent” shall appear near
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or under the candidate's name, and the nanes of candi dates
for the sane office shall be listed vertically wunder the

title of that office, on separate pages of the narking

device, or as otherwise approved by the State Board of

Elections. 1In the case of nonpartisan elections for officers

of political subdivisions, unless the statute or an ordi nance

adopted pursuant to Article VII of the Constitution requires

otherwi se, the listing of nonpartisan candidates shall not
include any party or "independent" designation. Judicial
retention questions and ballot questions for all public
neasures and other propositions shall be designated by

borders or grey screens on the ballot or nmarking device.

Judi et al -retentt on- bal l ot s-shal | - be- dest gnat ed- by- bor ders- - or
grey--sereens----Ballots--for--all--publte-easures- and- ot her
pr opoesi ttons-shall - be- dest gnat ed- by- bor der s- of - gr ey- - ser eens:

In primary elections, a separate ballot, or displays on the

mar ki ng device, shall be wused for each political party

holding a primary, with the ballot or marking device arranged

to include nanes of the candidates of the party and public
measures and other propositions to be voted upon on the day
of the primary el ection.

If the ballot includes both candidates for office and
public neasures or propositions to be voted on, the election
official in charge of the election shall divide the ballot or

displays on the marking device in sections for "Candi dates"

and "Propositions”, or separate ballots nay be used.

Absentee ball ots may consi st of envel opes, paper ballots
or ballot sheets voted in person in the office of the
el ection official in charge of the election or voted by mail.
Where a Precinct Tabulation Optical Scan Technol ogy ballot is
used for voting by mail it nust be acconpanied by voter
i nstructions.

Any voter who spoils his or her ballot, nmakes an error,

or has a ballot returned by the automatic t abul ati ng
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equi pnent may return the ballot to the judges of election and
get anot her ball ot.

(Source: P.A 89-394, eff. 1-1-97; 89-700, eff. 1-17-97.)

(10 | LCS 5/ 24B-8)

Sec. 24B-8. Preparation for Use; Conparison of Ballots;
Operational Checks of Automatic Precinct Tabulation Optical
Scan Technol ogy Tabulating Equipnent; Pollwatchers. The
county clerk or board of election comm ssioners shall cause
t he approved marki ng devices to be delivered to the polling
pl aces. Before the opening of +the polls the judges of

el ection shall conpare the ballots or displays on the marking

device used with the specinen ballots furnished and see that
the nanmes, nunbers and letters thereon agree and shal
certify thereto on forns provided by the county clerk or
board of el ection comm ssioners.

In addition, in those polling places where in-precinct
Preci nct Tabul ation Opt i cal Scan Technol ogy counting
equi pnent is wutilized, the judges of election shall make an
operational check of the automatic Precinct Tabul ati on
Optical Scan Technology tabulating equipnment before the
opening of the polls. The judges of election shall ensure
that the totals are all zeroes in the count colum on the
Preci nct Tabul ation Optical Scan Technol ogy unit.

Pol | wat chers as provided by law shall be permtted to
closely observe the judges in these procedures and to
periodically inspect the Precinct Tabulation Optical Scan
Technol ogy equi pnent when not in use by the voters.

(Source: P.A 89-394, eff. 1-1-97.)

(10 ILCS 5/ 24B-9)
Sec. 24B-9. Testing of Precinct Tabulation Optical Scan
Technol ogy Equi prent and Program Custody of Prograns, Test

Materials and Ballots. Prior to the public test, the
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el ection authority shall conduct an errorless pre-test of the
automati c Preci nct Tabul ati on Optical Scan Technol ogy

tabul ating equipnent and program and nmarking device to

determne that they will correctly detect Voting Defects and
count the votes cast for all offices and all neasures. On any
day not l|ess than 5 days prior to the election day, the
el ection authority shall publicly test the automatic Precinct
Tabul ati on Optical Scan Technol ogy tabul ati ng equi pnent and
program to determine that they will correctly detect Voting
Def ects and count the votes cast for all offices and on all
measur es. Public notice of the tinme and place of the test
shall be given at Ileast 48 hours before the test by
publ i shing the notice in one or nore newspapers wthin the
election jurisdiction of the election authority, if a
newspaper is published in that jurisdiction. If a newspaper
is not published in that jurisdiction, notice shall be
published in a newspaper of general <circulation in that
jurisdiction. Tinmely witten notice stating the date, tine,
and |l ocation of the public test shall also be provided to the
State Board of Elections. The test shall be open to
representatives of the political parties, t he press,
representatives of the State Board of Elections, and the
publi c. The test shall be conducted by processing a
preaudited group of ballots marked to record a predeterm ned
nunber of valid votes for each candi date and on each neasure,
and shall include for each office one or nore ballots having
votes exceedi ng the nunber allowed by law to test the ability

of the automatic tabulating equipnment or marking device to

reject the votes. The test shall also include producing an
edit listing. In those election jurisdictions where
i n-precinct counting equipnment is used, a public test of both
t he equi pnment and program shall be conducted as nearly as
possible in the manner prescribed above. The State Board of

El ections may select as nmany election jurisdictions as the
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Board deens advisable in the interests of the election
process of this State, to order a special test of the
automati c tabul ati ng equi pmrent and program before any regul ar
el ection. The Board may order a special test in any election
jurisdiction where, during the preceding 12 nonths, conputer
programm ng errors or other errors in the use of electronic
voting systens resulted in vote tabulation errors. Not |ess
than 30 days before any election, the State Board of
El ections shall provide witten notice to those selected
jurisdictions of their intent to conduct a test. Wthin 5
days of receipt of the State Board of Elections' witten
notice of i nt ent to conduct a test, the selected
jurisdictions shall forward to the principal office of the
State Board of Elections a copy of all specinen ballots. The
State Board of Elections' tests shall be conducted and
conpleted not less than 2 days before the public test
utilizing testing materials supplied by the Board and under
t he supervision of the Board, and the Board shall reinburse
the election authority for the reasonable cost of conputer
time required to conduct the special test. After an
errorless test, materials used in the public test, including
the program if appropriate, shall be sealed and remain
seal ed until the test is run again on election day. If any
error is detected, the cause of the error shall be determ ned
and corrected, and an errorless public test shall be nade
before the automatic tabul ating equi pnent is approved. Each
el ection authority shall file a sealed copy of each tested
program to be wused wthinits jurisdiction at an el ection
with the State Board of El ections before the election. The
Board shall secure the program or prograns of each el ection
jurisdiction so filed inits office for the 60 days foll ow ng
t he canvass and proclamation of election results. At  the
expiration of that tinme, if no election contest or appeal is

pending in an election jurisdiction, the Board shall return
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the sealed programor progranms to the election authority of
the jurisdiction. Except wher e i n-precinct counti ng
equi pnent is wused, the test shall be repeated i mediately
before the start of the official counting of the ballots, in
the same manner as set forth above. After the conpletion of
the count, the test shall be re-run using the sanme program
| medi ately after the re-run, all material used in testing
the program and the prograns shall be sealed and retained
under the custody of the election authority for a period of
60 days. At the expiration of that tine the election
authority shall destroy the voted ballots, together with al
unused ballots returned fromthe precincts. Provided, if any
contest of election is pending at the tinme in which the
bal | ots may be required as evidence and the election
authority has notice of the contest, the sane shall not be
destroyed wuntil after the contest is finally determned. |If
the use of back-up equipnment becones necessary, the sane
testing required for the original equipnment shall be
conduct ed.

(Source: P.A 89-394, eff. 1-1-97.)

(10 | LCS 5/24B-9. 1)

Sec. 24B-9.1. Exam nation of Votes by El ectronic
Preci nct Tabul ation Optical Scan Technol ogy Scanni ng Process.
Whenever a Precinct Tabulation Optical Scan Technol ogy
process is used to automatically exam ne and count the votes
on ballot sheets, the provisions of this Section shall apply.
A voter shall cast a proper vote on a ballot sheet by making

a mark, or causing a mark to be nmade, in the designated area

for the <casting of a vote for any party or candidate or for
or agai nst any proposition. For this purpose, a mark is an
intentional darkening of the designated area on the ball ot
sheet, and not an identifying mark.

The el ection authority shall provide an envel ope, sl eeve
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or other device to each voter so the voter can deliver the
voted ballot sheet to the counting equipnent and ballot box
w t hout the votes indicated on the ball ot sheet being visible
to other persons in the polling place.

(Source: P.A 89-394, eff. 1-1-97.)

(10 ILCS 5/24B-10)

Sec. 24B-10. Receiving, Counting, Tallying and Return of
Bal | ots; Acceptance of Ballots by Election Authority.

(a) In an election jurisdiction which has adopted an
el ectronic Precinct Tabul ation Optical Scan Technol ogy voting
system the election official in charge of the election shal
select one of the 3 following procedures for receiving,
counting, tallying, and return of the ballots:

(1) Two ballot boxes shall be provided for each
polling place. The first ballot box is for t he
depositing of votes cast on the electronic voting system
and the second ballot box is for all votes cast on other
bal | ots, including absentee paper ballots and any other
paper ballots required to be voted other than on the
Precinct Tabul ation Optical Scan Technology electronic
voting system Bal | ots, except absentee ballots for
candi dates and propositions which are listed on the
Precinct Tabulation Optical Scan Technol ogy el ectronic
voting system deposited in the second ballot box shal
be counted, tallied, and returned as is elsewhere
provided in this Code for the counting and handling of
paper ballots. | medi ately after the closing of the
polls the absentee ballots delivered to the precinct
judges of election by the election official in charge of
the election shall be examned to determne that the
ballots conply wth Sections 19-9 and 20-9 of this Code
and are entitled to be inserted into the counting

equi pnent and deposited into the ballot box provided;
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those entitled to be deposited in this ballot box shal

be initialed by the precinct judges of election and
deposited. Those not entitled to be deposited in this
bal | ot box shall be marked "Rejected"” and di sposed of as
provided in Sections 19-9 and 20-9. The precinct judges
of election shall then open the second ballot box and
exam ne all paper absentee ballots which are in the
ball ot box to determ ne whether the absentee ballots bear
the initials of a precinct judge of election. If any
absentee ballot 1is not so initialed, it shall be marked
on the back "Defective", initialed as to the | abel by al

judges imedi ately under the word "Defective", and not
counted, but placed in the envel ope provided for that
pur pose | abel ed "Defective Ball ots Envel ope". The judges
of election, consisting in each case of at |east one
judge of election of each of the 2 mpjor political
parties, shall exam ne the paper absentee ballots which
were in such ballot box and properly initialed to
det erm ne whet her the sanme contain wite-in votes.
Wite-in votes, not causing an overvote for an office
otherwise voted for on the paper absentee ballot, and
ot herwi se properly voted, shall be counted, tallied and
recorded on the tally sheet provided for the record. A
wite-in vote causing an overvote for an office shall not
be counted for that office, but the precinct judges shal

mar k such paper absentee ballot "Objected To" on the back
and wite on its back the manner in which the ballot is
counted and initial the same. An overvote for one office
shal | i nvalidate only the vote or count of that
particular office. After count i ng, tal lying and
recording the wite-in votes on absentee ballots, the
j udges of election, consisting in each case of at |east
one judge of election of each of the 2 major political

parties, shall nmake a true duplicate ballot of the
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remai ning valid votes on each paper absentee ball ot which
was in the ballot box and properly initialed, by using
t he el ectronic Preci nct Tabul ati on Opt i cal Scan
Technol ogy voting systemused in the precinct and one of

the marking devices, or equivalent nmarking device or

equivalent ballot, of the precinct to transfer the

remai ning valid votes of the voter on the paper absentee
ballot to an official ballot or a ballot card of that
kind used in the precinct at that election. The original
paper absentee ballot shall be clearly |abeled "Absentee
Ballot" and the ballot card so produced "Duplicate
Absentee Ballot", and each shall bear the same serial
nunber which shall be placed thereon by the judges of
el ecti on, begi nni ng W th nunmber 1 and continuing
consecutively for the ballots of that kind in that
preci nct. The judges of election shall initial the
"Duplicate Absentee Ballot" ballots and shall place them
in the first ballot box provided for return of the
ballots to be counted at the central counting location in
lieu of the paper absentee ballots. The paper absentee
ballots shall be placed in an envel ope provided for that
pur pose | abel ed "Duplicate Ballots".

As soon as the absentee ballots have been deposited
in the first ballot box, the judges of election shal
make out a slip indicating the nunmber of persons who
voted in the precinct at the election. The slip shall be
signed by all the judges of election and shall be
inserted by themin the first ballot box. The judges of
el ection shall thereupon imediately lock the first
ball ot box; provided, that if the box is not of a type
whi ch may be securely | ocked, the box shall be sealed
with filanment tape provided for the purpose that shall be
wr apped around the box | engthw se and crossw se, at | east

tw ce each way, and in a nmanner that the seal conpletely
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covers the slot in the ballot box, and each of the judges
shall sign the seal. Two of the judges of election, of
different political parties, shall by the nost direct
route transport both ballot boxes to the counti ng
| ocation designated by the county clerk or board of
el ecti on conm ssi oners.

Before the ballots of a precinct are fed to the
electronic Precinct Tabulation Optical Scan Technol ogy
tabul ati ng equi prent, the first ballot box shall be
opened at the central counting station by the 2 precinct
transport judges. Upon opening a ballot box, the team
shall first count the nunber of ballots in the box. If 2
or nore are folded together to appear to have been cast
by the sanme person, all of the ballots folded together
shall be marked and returned with the other ballots in
the sane condition, as near as may be, in which they were
found when first opened, but shall not be counted. | f
the remaining ballots are found to exceed the nunber of
persons voting in the precinct as shown by the slip
signed by the judges of election, the ballots shall be
replaced in the box, and the box closed and well shaken
and agai n opened and one of the precinct transport judges
shall publicly draw out so many ballots unopened as are
equal to the excess.

The excess ballots shall be marked "Excess-Not
Count ed" and signed by the 2 precinct transport judges
and shall be placed in the "After 7:00 p.m Defective
Bal | ot s Envel ope". The nunber of excess ballots shall be
noted in the remarks section of +the Certificate of
Resul t s. "Excess" ballots shall not be counted in the
total of "defective" ballots.

The precinct transport judges shall then exam ne the
remai ning ballots for wite-in votes and shall count and

tabul ate the wite-in vote.
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(2) A single ballot box, for the deposit of al
votes cast, shall be used. Al ballots which are not to
be tabulated on the electronic voting systemshall be
counted, tallied, and returned as el sewhere provided in
this Code for the counting and handling of paper ballots.

All  ballots to be processed and tabulated with the
el ectronic Precinct Tabulation Optical Scan Technol ogy
voting system shall be processed as foll ows:

| medi ately after the closing of the polls the
absentee ballots delivered to the precinct judges of
election by the election official in charge of the
el ection shall be exam ned to determ ne that such ballots
conply with Sections 19-9 and 20-9 of this Code and are
entitled to be deposited in the ballot box; those
entitled to be deposited in the ballot box shall be
initialed by the precinct judges of el ection and
deposited in the ballot box. Those not entitled to be
deposited in the ballot box shall be marked "Rejected"
and disposed of as provided in Sections 19-9 and 20-09.
The precinct judges of election then shall open the
bal | ot box and canvass the votes polled to determ ne that
the nunber of ballots agree with the nunber of voters
voting as shown by the applications for ballot, or if the
sane do not agree the judges of election shall nmake such
ballots agree wth the applications for ballot in the
manner provided by Section 17-18 of this Code. The
judges of election shall then exam ne all paper absentee
bal | ots and bal |l ot envel opes which are in the ballot box
to determne whether the ballots and ball ot envel opes
bear the initials of a precinct judge of election. | f
any ballot or ballot envelope is not initialed, it shal
be marked on the back "Defective", initialed as to the
| abel by all judges i mredi ately under t he wor d

"Defective", and not counted, but placed in the envel ope
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provided for that purpose |abeled "Defective Ballots
Envel ope". The judges of election, consisting in each
case of at |east one judge of election of each of the 2
maj or political parties, shall exam ne the paper absentee
ballots which were in the ballot box and properly
initialed to determ ne whether the sane contain wite-in
votes. Wite-in votes, not causing an overvote for an
office otherw se voted for on the paper absentee ballot,
and ot herw se properly voted, shall be counted, tallied
and recorded on the tally sheet provided for the record.
A wite-in vote causing an overvote for an office shal

not be counted for that office, but the precinct judges
shal |l mark the paper absentee ballot "Objected To" on the
back and wite on its back the manner the ballot is
counted and initial the same. An overvote for one office
shal | i nvalidate only the vote or count of that
particular office. After count i ng, tal lying and
recording the wite-in votes on absentee ballots, the
j udges of election, consisting in each case of at |east
one judge of election of each of the 2 major political
parties, shall nmake a true duplicate ballot of the
remai ning valid votes on each paper absentee ball ot which
was in the ballot box and properly initialed, by using
the el ectronic voting systemused in the precinct and one
of the marking devices of the precinct to transfer the
remaining valid votes of the voter on the paper absentee
ballot to an official ballot of that kind used in the
precinct at that election. The original paper absentee
bal | ot shall be clearly |abel ed "Absentee Ballot" and the
ball ot so produced "Duplicate Absentee Ballot", and each
shall bear the sane serial nunber which shall be placed
t hereon by the judges of election, comencing w th nunber
1 and conti nuing consecutively for the ballots of that

kind in that precinct. The judges of election shal
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initial the "Duplicate Absentee Ballot" ballots and shal
pl ace themin the box for return of the ballots with al
other ballots to be counted at the central counting
| ocation in lieu of the paper absentee ballots. The
paper absentee ballots shall be placed in an envel ope
provi ded for that purpose |abeled "Duplicate Ballots".

In case of an overvote for any office, the judges of
el ection, consisting in each case of at |east one |judge
of election of each of the 2 major political parties,
shall make a true duplicate ballot of all votes on the
bal | ot except for the office which is overvoted, by using
the ballot of the precinct and one of the marking

devices, or equivalent, of the precinct to transfer all

votes of the voter except for the office overvoted, to an
official ballot of that kind used in the precinct at that
el ecti on. The original ballot wupon which there is an
overvote shall be clearly | abeled "Overvoted Ballot", and
each shall bear the same serial nunber which shall be
pl aced thereon by the judges of el ection, beginning with
nunber 1 and conti nuing consecutively for the ballots of
that kind in that precinct. The judges of el ection shal

initial the "Duplicate Overvoted Ballot" ballots and
shall place themin the box for return of the ballots.
The "Overvoted Ballot" ballots shall be placed in the
"Duplicate Ballots" envel ope. The Dballots except any
defective or overvoted ballot shall be placed separately
in the box for return of the ballots, along wth al

"Duplicate Absentee Ballots", and "Duplicate Overvoted
Ballots". The judges of election shall examne the
ballots to determne if any is damaged or defective so
that it cannot be counted by the automatic tabulating
equi pnent. |If any ballot is danaged or defective so that
it cannot properly be counted by the automatic tabul ating

equi pnent, the judges of election, consisting in each
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case of at |east one judge of election of each of the 2
major political parties, shall mke a true duplicate
ball ot of all votes on such ballot by using the ballot of
the precinct and one of the marking devi ces,_ or

equivalent, of the precinct. The original ballot and

bal | ot envel ope shall be clearly |abel ed "Damaged Bal | ot"
and the ballot so produced "Duplicate Damaged Ballot",
and each shall bear the sane nunber which shall be placed
t hereon by the judges of election, comrencing w th nunber
1 and continuing consecutively for the ballots of that
kind in the precinct. The judges of election shal

initial the "Duplicate Damaged Ball ot" ballot and shal

place themin the box for return of the ballots. The
" Damaged Ballot" ballots shall be placed in the
"Duplicated Ballots" envel ope. A slip indicating the

nunber of voters voting in person, nunber of absentee
votes deposited in the ballot box, and the total nunber
of voters of the precinct who voted at the el ection shal

be nmade out, signed by all judges of election, and
inserted in the box for return of the ballots. The tally
sheets recording the wite-in votes shall be placed in
this box. The judges of election inmmediately shal

securely lock the ballot box or other suitable box
furnished for return of the ballots by the election
official in charge of the election; provided that if the
box is not of a type which may be securely | ocked, the
box shall be sealed with filanent tape provided for the
purpose which shall be wapped around the box | engthw se
and crosswi se, at least twice each way. A separate
adhesive seal |abel signed by each of the judges of
el ection of the precinct shall be affixed to the box to
cover any slot therein and to identify the box of the
precinct; and if the box is sealed with filanment tape as

provided rather than |ocked, such tape shall be w apped
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around the box as provided, but in such manner that the
separate adhesive seal |abel affixed to the box and
signed by the judges may not be renpved w thout breaking
the filament tape and disturbing the signature of the
judges. Two of the judges of election, of different
major political parties, shall by the nost direct route
transport the box for return of the ballots and enclosed
ballots and returns to the central counting |ocation
designated by the election official in charge of the
el ection. I f, however, because of the | ack of adequate
parking facilities at the central counting |ocation or
for any other reason, it is inpossible or inpracticable
for the boxes fromall the polling places to be delivered
directly to the central counting |ocation, the election
official in charge of the election may desi gnate sone
other location to which the boxes shall be delivered by
the 2 precinct judges. Wiile at the other |ocation the
boxes shall be in the care and custody of one or nore
t eanms, each consisting of 4 persons, 2 fromeach of the 2
major political parties, designated for such purpose by
the election official in charge of elections from
recommendat i ons by the appropriate political party
organi zations. As soon as possible, the boxes shall be
transported from the other location to the central
counting location by one or nore teans, each consisting
of 4 persons, 2 from each of the 2 mjor political
parties, designated for the purpose by the election
official in charge of elections from recomendations by
the appropriate political party organi zations.

The "Defective Ballots" envelope, and "Duplicated
Bal | ot s" envel ope each shall be securely sealed and the
flap or end of each envelope signed by the precinct
judges of election and returned to the central counting

|l ocation with the box for return of the ballots, encl osed
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bal | ots and returns.

At the central counting location, a teamof tally
j udges designated by the election official in charge of
the election shall check the box returned containing the
ballots to determ ne that all seals are intact, and shal
open the box, check the voters' slip and conpare the
nunber of ballots so delivered against the total nunber
of voters of the precinct who voted, renove the ballots
and deliver them to the technicians operating the
automatic tabulating equi pnent . Any di screpanci es
between the nunber of ballots and total nunber of voters
shall be noted on a sheet furnished for that purpose and
signed by the tally judges.

(3) A single ballot box, for the deposit of al
votes cast, shall be used. Imedi ately after the closing
of the polls the judges of election shall examne the
absentee ballots received by the precinct judges of
el ection fromthe election authority of voters 1in that
preci nct to det erm ne that they conmply wth the
provi sions of Sections 19-9, 20-8 and 20-9 of this Code
and are entitled to be deposited in the ballot box; those
entitled to be deposited in the ballot box shall be
initialed by the precinct judges and deposited in the
bal | ot box. Those not entitled to be deposited in the
bal | ot box, in accordance with Sections 19-9, 20-8 and
20-9 of this Code shall be marked "Rejected" and
preserved in the manner provided in this Code for the
retention and preservation of official ballots rejected
at such election. Imediately upon the conpletion of the
absentee balloting, the precinct judges of election shal
securely lock the ballot box; provided that if such box
is not of a type which may be securely | ocked, the box
shall be sealed with filament tape provided for the

pur pose which shall be w apped around the box | engthw se
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and crosswi se, at least twice each way. A separate
adhesive seal |abel signed by each of the judges of
el ection of the precinct shall be affixed to the box to
cover any slot therein and to identify the box of the
precinct; and if the box is sealed with filanment tape as
provided rather than |ocked, such tape shall be w apped
around the box as provided, but in a nmanner that the
separate adhesive seal |abel affixed to the box and
signed by the judges may not be renpved w thout breaking
the filament tape and disturbing the signature of the
judges. Two of the judges of election, of different
major political parties, shall by the nost direct route
transport the box for return of the ballots and enclosed
absentee ballots and returns to the central counting
| ocation designated by the election official in charge of
the election. | f however, Dbecause of the lack of
adequate parking facilities at the <central counting
| ocation or for sonme other reason, it is inpossible or
inpracticable for the boxes fromall the polling places
to be delivered directly to the central counting
| ocation, the election official in charge of the election
may designate sonme other Jlocation to which the boxes
shall be delivered by the 2 precinct judges. Wiile at
the other location the boxes shall be in the care and
custody of one or nore teanms, each consisting of 4
persons, 2 from each of the 2 mgjor political parties,
designated for the purpose by the election official in
char ge of el ections from recomendations by the
appropriate political party organizations. As soon as
possi ble, the boxes shall be transported fromthe other
| ocation to the central counting | ocation by one or nore
t eanms, each consisting of 4 persons, 2 fromeach of the 2
major political parties, designated for the purpose by

the election official in charge of +the election from


SOLIMAR DFAULT BILLS NONE


SB428 Engr ossed -21- LRB093 07599 JAM 07778 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

recommendat i ons by the appropriate political party
or gani zati ons.

At the central counting |location there shall be one
or nore teans of tally judges who possess the sane
qualifications as tally judges in election jurisdictions
usi ng paper ballots. The nunber of the teans shall be
determ ned by the election authority. Each team shal
consist of 5 tally judges, 3 selected and approved by the
county board from a certified list furnished by the
chai rman of the county central conmttee of the party
with the mjority of nenbers on the county board and 2
selected and approved by the county board from a
certified list furnished by the chairman of the county
central commttee of the party wwth the second |argest
nunber of nenbers on the county board. At the centra
counting location a teamof tally judges shall open the
bal | ot box and canvass the votes polled to determ ne that
t he nunber of ballot sheets therein agree with the nunber
of voters voting as shown by the applications for ball ot
and for absentee ballot; and, if the sanme do not agree,
the tally judges shall make such ballots agree with the
nunber of applications for ballot in the manner provided
by Section 17-18 of this Code. The tally judges shal
then exam ne all ballot sheets that are in the ballot box

to determine whether they bear the initials of the

precinct judge of election. If any ballot 1is not
initialed, it shall be marked on the back "Defective",
initialed as to that |abel by al | tally j udges

i medi ately wunder the word "Defective", and not counted,
but placed in the envelope provided for that purpose
| abel ed "Defective Ballots Envelope". Wite-in votes,
not causing an overvote for an office otherw se voted for
on the absentee ballot sheet, and otherwi se properly

voted, shall be counted, tallied, and recorded by the
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central counting location judges on the tally sheet
provided for the record. A wite-in vote causing an
overvote for an office shall not be counted for that
office, but the tally judges shall mark the absentee
bal | ot sheet "Cbjected To" and wite the manner in which
the ballot is counted on its back and initial the sheet.

An overvote for one office shall invalidate only the vote

or count for that particular office.

At the central counting location, a team of tally
judges designated by the election official in charge of
the election shall deliver the ballot sheets to the
technicians operating the automatic Precinct Tabul ation
Optical Scan Technol ogy tabulating equi pnment . Any
di screpancies between the nunber of ballots and total
nunber of voters shall be noted on a sheet furnished for
t hat purpose and signed by the tally judges.

(b) Regardl ess of whi ch procedure descri bed in
subsection (a) of this Section is wused, the judges of
el ection designated to transport the ballots properly signed
and sealed, shall ensure that the ballots are delivered to
the central counting station no |ater than 12 hours after the
polls close. At the central counting station, a team of
tally judges designated by the election official in charge of
the election shall examne the ballots so transported and
shal | not accept ballots for tabulating which are not signed
and sealed as provided in subsection (a) of this Section
until the judges transporting the ballots nake and sign the
necessary corrections. Upon acceptance of the ballots by a
teamof tally judges at the <central counting station, the
el ection judges transporting the ballots shall take a receipt
signed by the election official in charge of the election and
stanped with the date and tinme of acceptance. The election
j udges whose duty it is to transport any ballots shall, in

the event the ballots cannot be found when needed, on proper
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request, produce the receipt which they are to take as above
provi ded.
(Source: P.A 89-394, eff. 1-1-97.)

(10 1LCS 5/24B-10. 1)

Sec. 24B- 10. 1. I n- Preci nct Count i ng Equi prent ;
Procedures for Counting and Tallying Ballots. |In an election
jurisdiction wher e Pr eci nct Tabul ati on Opt i cal Scan
Technol ogy counting equipnment is used, t he fol |l ow ng

procedures for counting and tallying the ballots shall apply:
Before the opening of the polls, and before the ballots
are entered into the automatic tabulating equipnent, the
judges of election shall be sure that the totals are al
zeros in the counting colum. Ballots may then be counted by

entering or scanning each ball ot into t he automati c

tabul ati ng equi pnent. Throughout the el ection day and before
the closing of the polls, no person may check any vote totals
for any candi date or proposition on the automatic tabulating
equi pnent. Such automatic tabulating equipnent shall be
programmed so that no person may reset the equi pnent for
refeeding of ballots wunless provided a code from an
authorized representative of the election authority. At the
option of the election authority, the ballots nay be fed into
the Precinct Tabul ation Optical Scan Technol ogy equi pnent by
the voters wunder the direct supervision of the judges of
el ecti ons.

| medi ately after the closing of the polls, the absentee
ballots delivered to the precinct judges of election by the
el ection authority shall be examned to determne that the
ballots conmply wth Sections 19-9 and 20-9 of this Code and
are entitled to be scanned by the Precinct Tabul ati on Opti cal
Scan Technol ogy equi pnent and then deposited in the ballot
box; those entitled to be scanned and deposited in the ball ot

box shall be initialed by the precinct judges of election and
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then scanned and deposited in the ballot box. Those not
entitled to be deposited in the ballot box shall be marked
"Rej ected" and disposed of as provided in said Sections 19-9
and 20-9.

The precinct judges of election shall open the ball ot box
and count the nunber of ballots to determne if the nunber
agrees with the nunber of voters voting as shown on the
Preci nct Tabul ation Optical Scan Technol ogy equi pnment and by
the applications for ballot or, if the sane do not agree, the
judges of election shall nmake the ballots agree wwth the
applications for ballot in the manner provided by Section
17-18 of this Code. The judges of election shall then
examne all ballots which are in the ballot box to determne

whet her the ballots contain the initials of a precinct judge

of election. |If any ballot is not initialed, it shall be
mar ked on the back "Defective", initialed as to such |abel by
all judges imediately wunder the word "Defective" and not
counted. The judges of election shall place an initialed

blank official ballot in the place of the defective ballot,
so that the count of the ballots to be counted on the
automatic tabulating equipnment wll be the sane, and each
"Defective Ballot" and "Repl acenent” ballot shall contain the
sanme serial nunber which shall be placed thereon by the
judges of election, beginning with nunber 1 and conti nui ng
consecutively for the ballots of that kind in that precinct.
The original "Defective" ballot shall be placed in the
"Defective Ballot Envel ope" provided for that purpose.

| f the judges of election have renoved a ballot pursuant
to Section 17-18, have | abeled "Defective" a ballot which is
not initialed, or have otherw se determ ned under this Code
to not count a ballot originally deposited into a ball ot box,
the judges of election shall be sure that the totals on the
automatic tabul ating equi pnent are reset to all zeros in the

counting col um. Thereafter the judges of election shal
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enter or otherwi se scan each ballot to be counted in the

automatic tabulating equipnent. Resetting the automatic
tabul ating equipnent to all zeros and re-entering of ballots
to be counted may occur at the precinct polling place, the
office of the election authority, or any receiving station
designated by the election authority. The election authority
shal | designate the place for resetting and re-entering or

re- scanni ng.

When a Precinct Tabulation Optical Scan Technol ogy
el ectronic voting systemis used which uses a paper ballot,
the judges of election shall exam ne the ballot for wite-in
votes. Wen the voter has cast a wite-in vote, the judges
of election shall conpare the wite-in vote with the votes on
the ballot to determne whether the wite-in results in an
overvote for any office, unless the Precinct Tabulation
Optical Scan Technol ogy equipnent has already done so. In
case of an overvote for any office, the judges of election,
consisting in each case of at |east one judge of election of
each of the 2 magjor political parties, shall nmake a true
duplicate ballot of all votes on such ballot except for the
office which is overvoted, by wusing the ballot of the

precinct and one of the marking devices, or equivalent, of

the precinct so as to transfer all votes of the voter, except
for the office overvoted, to a duplicate ballot. The
original ballot upon which there is an overvote shall be
clearly I|abeled "Overvoted Ballot", and each such "Overvoted
Ballot" as well as its "Replacenent"” shall contain the sane
serial nunber which shall be placed thereon by the judges of
el ecti on, begi nni ng wth nunber 1 and cont i nui ng

consecutively for the ballots of that kind in that precinct.

The "Overvoted Ballot" shall be placed in an envel ope
provided for that purpose | abel ed "Duplicate Bal |l ot "
envel ope, and the judges of election shall initial the

"Repl acenent” ballots and shall place them wth the other
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ballots to be counted on the automatic tabul ati ng equi pnent.
If any ballot is damaged or defective, or if any ball ot
contains a Voting Defect, so that it cannot properly be
counted by the automatic tabulating equi pnent, the voter or
the judges of election, consisting in each case of at |east
one judge of election of each of the 2 major political
parties, shall make a true duplicate ballot of all votes on
such ballot by wusing the ballot of the precinct and one of

t he marki ng devices of the precinct, or equivalent. If a

damaged ballot, the original ballot shall be clearly |abel ed
"Damaged Ballot" and the ball ot so produced shall be «clearly
| abel ed "Damaged Ballot" and the ballot so produced shall be
clearly | abel ed "Duplicate Damaged Ballot", and each shal

contain the sane serial nunber which shall be placed by the
judges of election, beginning with nunber 1 and continuing
consecutively for the ballots of that kind in the precinct.
The judges of election shall initial the "Duplicate Danmaged

Bal |l ot" ballot and shall enter or otherwise scan the

duplicate damaged ballot into the automatic t abul ati ng
equi pnent . The "Danamged Ballots"™ shall be placed in the
"Duplicated Ballots" envel ope; after all ballots have been
successfully read, the judges of election shall check to make
certain that the Precinct Tabul ation Optical Scan Technol ogy
equi pnent readout agrees with the nunber of voters naking
application for ballot in that precinct. The nunber shall be
listed on the "Statenent of Ballots" form provided by the
el ection authority.

The totals for all candi dates and propositions shall be
tabul ated; and 4 copies of a "Certificate of Results" shal
be generated by the automatic tabul ati ng equi pnment; one copy
shall be posted in a conspicuous place inside the polling
pl ace; and every effort shall be nmade by the judges of
el ection to provide a copy for each authorized pol |l watcher or

other official authorized to be present in the polling place
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to observe the counting of ballots; but in no case shall the
nunmber of copies to be nade available to pollwatchers be
fewer than 4, chosen by lot by the judges of election. I n
addition, sufficient time shall be provided by the judges of
election to the pollwatchers to allow them to copy
information fromthe copy which has been posted.

The judges of election shall count all unused ballots and
ent er the nunber on the "Statenent of Ballots". Al
"Spoi l ed", "Defective" and "Duplicated" ballots shall be
counted and the nunber entered on the "Statenment of Ballots".

The preci nct j udges of election shall select a
bi -partisan team of 2 judges, who shall imediately return
the ballots in a sealed container, along with all other
el ection materials as instructed by the election authority;
provi ded, however, that such container nust first be seal ed
by the election judges with filanment tape or other approved
sealing devices provided for the purpose which shall be
wr apped around the container |engthwise and crossw se, at
| east tw ce each way, in a manner that the ballots cannot be
renmoved fromthe container wthout breaking the seal and
filament tape and disturbing any signatures affixed by the
el ection judges to the container, or which other approved
sealing devices are affixed in a manner approved by the
el ection authority. The election authority shall keep the
office of the election authority or any receiving stations
desi gnated by the authority, open for at |east 12 consecutive
hours after the polls close or until the ballots from al
precincts wth in-precinct counting equipnment wthin the
jurisdiction of the election authority have been returned to
the election authority. Ballots returned to the office of
the election authority which are not signed and sealed as
required by law shall not be accepted by the election
authority until the judges returning the ballots make and

sign the necessary corrections. Upon acceptance of the
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ballots by the election authority, the judges returning the
ball ots shall take a receipt signed by the election authority
and stanped with the tinme and date of the return. The
el ection judges whose duty it is to return any ballots as
provided shall, in the event the ballots cannot be found when
needed, on proper request, produce the receipt which they are
to take as above provided. The precinct judges of election
shall also deliver the Precinct Tabulation Optical Scan
Technol ogy equi pnent to the election authority.

(Source: P.A 89-394, eff. 1-1-97.)

(10 | LCS 5/ 24B- 15)

Sec. 24B-15. Oficial Return of Precinct; Check of
Total s; Retabulation. The precinct return printed by the
automati c Pr eci nct Tabul ati on Optical Scan Technol ogy
tabul ati ng equi prent shall include the nunber of ballots cast
and votes cast for each candidate and proposition and shal
constitute the official return of each precinct. I n
addition to the precinct return, the election authority shal
provide the nunber of applications for ballots in each
precinct, the wite-in votes, the total nunber of ballots
counted in each precinct for each political subdivision and
district and the nunber of registered voters in each
precinct. However, the election authority shall check the
totals shown by the precinct return and, if there is an
obvi ous di screpancy regarding the total nunber of votes cast
in any precinct, shall have the ballots for that precinct
retabulated to correct the return. The procedures for
retabul ation shall apply prior to and after the proclamation
is conpl eted; however, after the proclamation of results, the
el ection authority nust obtain a court order to unseal voted
ball ots except for election contests and di scovery recounts.
In those election jurisdictions that use in-precinct counting

equi pnent, the certificate of results, which has been
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prepared by the judges of election in the polling place after
the ballots have been tabul ated, shall be the docunent used
for the canvass of votes for such precinct. Whenever a
di screpancy exists during the canvass of votes between the
unofficial results and the certificate of results, or
whenever a discrepancy exists during the canvass of votes
between the certificate of results and the set of totals
which has been affixed to the certificate of results, the
ballots for that precinct shall be retabulated to correct the
return. As an additional part of this check prior to the
procl amati on, in those jurisdictions where in-precinct
counting equipnent is used, the election authority shal

retabulate the total nunber of votes cast in 5%of the
precincts within the election jurisdiction. The precincts to
be retabul ated shall be selected after election day on a
random basis by the election authority, so that every
preci nct in t he el ection jurisdiction has an equal
mat hemati cal chance of being selected. The State Board of
El ections shall design a standard and scientific random
met hod of selecting the precincts whi ch are to be
retabul ated, and the election authority shall be required to
use that nethod. The State Board of Elections, the State's
Attorney and other appropriate | aw enforcenent agencies, the
county chairman of each established political party and
qualified civic organizations shall be given prior witten
notice of the time and place of the random selection
procedure and may be represented at the procedure. The
retabul ati on shall consist of counting the ballots which were
originally counted and shall not involve any determ nati on of
which ballots were, in fact, properly counted. The ballots
fromthe precincts selected for the retabulation shall remain
at all tinmes under the custody and control of the election
authority and shall be transported and retabul ated by the

designated staff of the election authority.
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As part of the retabulation, the election authority shal
test the conputer programin the selected precincts. The
test shall be conducted by processing a preaudited group of
ball ots marked to record a predeterm ned nunber of wvalid
votes for each candidate and on each public question, and
shall include for each office one or nore ballots which have
votes in excess of the nunber allowed by law to test the

ability of the equipment and the marking device to reject

such votes. If any error is detected, the cause shall be
determ ned and corrected, and an errorless count shall be
made prior to the official canvass and proclamation of
el ection results.

The State Board of Elections, the State's Attorney and
ot her appropriate |aw enforcenent agencies, the county
chai rman of each established political party and qualified
civic organizations shall be given prior witten notice of
the time and place of the retabul ati on and may be represented
at the retabul ation.

The results of this retabulation shall be treated in the
same manner and have the sane effect as the results of the
di scovery procedures set forth in Section 22-9.1 of this
Code. Upon conpletion of the retabulation, the election
authority shall print a conparison of the results of the
retabulation with the original precinct return printed by the
automatic tabul ating equi pnent. The conparison shall be done
for each precinct and for each office voted upon within that
precinct, and the conparisons shall be open to the public.
Upon conpletion of the retabulation, the returns shall be
open to the public.

(Source: P.A 89-394, eff. 1-1-97; 89-700, eff. 1-17-97.)

(10 ILCS 5/24B-18)
Sec. 24B-18. Specinen Ballots; Publication. When an

el ectronic Precinct Tabul ation Optical Scan Technol ogy voting
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system is wused, the &election authority shall cause to be
publ i shed, at |east 5 days before the day of each general and
general primary election, in 2 or nore newspapers published
in and having a general circulation in the county, a true and
| egible copy of the specinen ball ot eeontatni ng-the- nanes- of
of f I ces- and- eandt dat es- and- st at enent s- of - feasur es-t o- be- vot ed
on; - as- near - as- ray- be; -t n-the-formi n-whi eh-they-wt | - - appear
on--the--offictal-ballot-on-election-day. A true |egible copy
may be in the formof an actual size ballot and shall be
published as required by this Section if distributed in 2 or
nmor e newspapers published and having a general circulation in
the county as an insert. For each election prescribed in
Article 2A of this Code, specinen ballots shall be nade
avail able for public distribution and shall be supplied to
the judges of election for posting in the polling place on
the day of election. Notice for the nonpartisan and
consol i dated el ections shall be given as provided in Article
12.

(Source: P.A 89-394, eff. 1-1-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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