093_SB0421 LRB093 10644 DRJ 10953 b

62

© 00 ~N O

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

AN ACT in relation to health.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Devel opnmental Disabilities Services Act of 2003.

Section 5. Purpose. It is the purpose of this Act to
create an advisory commttee to develop and inplenent a
disabilities services inplenmentation plan as provided in
Section 20 to ensure conpliance by the State of Illinois with
the Arericans with Disabilities Act and the decision in

Onstead v. L.C., 119 S. . 2176 (1999).

Section 10. Application of Act; definitions. This Act
applies to persons wth disabilities. The disabilities
i ncl uded are defined for purposes of this Act as foll ows:

"Disability" means a disability as defined by the
Anericans with Disabilities Act of 1990 that is attributable
to a developnmental disability, a nental illness, or a
physi cal disability, or conbination of those.

"Devel opnental disability" nmeans a disability that is
attributable to nental retardation or a related condition. A
related condition nust neet all of the follow ng conditions:

(1) It nust be attributable to cerebral palsy,
epi l epsy, or autism or any other condition (other than
mental illness) found to be closely related to nental
retardati on because that condition results in inpairnent
of general intellectual functioning or adaptive behavior
simlar to that of individuals wwth nental retardation
and requires treatnment or services simlar to those
required for those individuals.

(2) It nmust be manifested before the individual
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reaches age 22.

(3) It nust be likely to continue indefinitely.

(4) It nmust result in substantial functional
limtations in 3 or nore of the follow ng areas of nmjor
life activity: self-care, |anguage, |earning, nobility,
self-direction, and capacity for independent |iving.
"Mental Illness" neans a nental or enotional disorder

verified by a diagnosis contained in the D agnostic and
Statistical Manual of Mental Di sorders-Fourth Edi tion,
publ i shed by the American Psychiatric Association (DSMIV) or
| nt er nat i onal Classification of D seases, 9th Revision,
Cinical Mdification (ICD-9-CM that substantially inpairs a
person's cognitive, enotional, or behavioral functioning, or
any conbination of those, excluding (i) conditions that may
be the focus of clinical attention but are not of sufficient
duration or severity to be categorized as a nental illness,
such as parent-child relational problens, partner-relational
probl ens, sexual abuse of a <child, bereavenent, academ c
probl ens, phase-of-life problens, and occupational problens
(collectively, "V codes"), (ii) organic disorders such as
subst ance i nt oxi cation denenti a, substance  w t hdr awal
denentia, Al zheiner's disease, vascular denentia, denentia
due to HV infection, and denmentia due to Creutzfel d-Jakob
di sease and disorders associated wth known or unknown
physi cal conditions such as hallucinasis, amestic disorders
and delirium psychoacti ve subst ance-i nduced organi c
di sorders, and (iii) mnental retardation or psychoactive
subst ance use di sorders.

"Mental retardation”™ neans significantly sub- aver age
general intellectual functioning existing concurrently with
deficits in adaptive behavior and mani fested before the age
of 22 years. "Significantly sub- aver age" means an
intelligence quotient (1Q of 70 or bel ow on standardized

measures of intelligence. This upper limt could be extended
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upward depending on the reliability of the intelligence test
used.

"Physical disability" nmeans a disability as defined by
the Anericans wth Disabilities Act of 1990 that neets the
followng criteri a:

(1) It is attributable to a physical inpairnent.

(2) It results in a substanti al functi onal
limtation in 3 or nore of the follow ng areas of nmjor
life activity: (i) self-care, (1) receptive and
expressive |anguage, (iii) learning, (iv) nobility, (v)
self-direction, (vi) capacity for independent |iving, and
(vii) econom c sufficiency.

(3) It reflects the person's need for a conbination
and sequence of special, interdisciplinary, or general
care, treatnent, or other services that are of lifelong
or of extended duration and nust be individually planned
and coor di nat ed.

"Departnment” means t he Depart ment on Aging, the
Department of Human Services, the Departnment of Public
Health, the Departnent of Public A d, the University of
II'linois Dvision of Specialized Care for Children, the
Department of Children and Famly Services, and the Illinois
State Board of Education, where appropriate, as designated in
the inplenentation plan devel oped under Section 20.

"I ndependent service coordination” nmeans a social service
that enables persons with disabilities and their famlies to
| ocate, use, and coordinate resources and opportunities in
their communi ties on t he basis of individual need.
| ndependent service coordination is independent of providers
of services and funding sources and is designed to ensure
accessibility, continuity of care, and accountability and to
maxi m ze the potential of persons wth disabilities for
i ndependence, productivity, and i ntegration into t he

comunity. | ndependent service coordination includes, at a
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mnimum (i) outreach to identify eligible individuals; (ii)
assessnent and periodic reassessnent to determ ne each
i ndividual's strengths, functional Iimtations, and need for
specific services; (iii) participation in the devel opnent of
a conprehensive individual service or treatnment plan; (iv)
referral to and |inkage with needed services and supports;
(v) nonitoring to ensure the delivery of appropriate services
and to determ ne individual progress in neeting goals and
objectives; and (vi) advocacy to assist the person in
obtaining all services for which he or she is eligible or
entitl ed.

"Chronol ogi cal age-appropriate services" neans services,
activities, and strategies for persons with disabilities that
are representative of the lifestyle activities of nondi sabl ed
peers of simlar age in the community.

" Conpr ehensi ve eval uation" neans procedures used by
qualified professionals selectively with an individual to
determne whether a person has a disability and the nature
and extent of the services that the person with a disability
needs.

"Fam | y" neans a natural, adoptive, or foster parent or
parents or other person or persons responsible for the care
of an individual with a disability in a famly setting.

"Fam |y or individual support” neans those resources and
services that are necessary to nmaintain an individual with a
disability wthin the famly honme or his or her own hone.
These services may include, but are not I|imted to, cash
subsidy, respite care, and counseling services.

"Individual service or treatnent plan" neans a recorded
assessnent of the needs of a person with a disability, a
description of the services recommended, the goals of each
type of elenent of service, an anticipated tinmetable for the
acconplishnment of the goals, and a designation of the

qualified professionals responsible for the inplenentation of
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t he pl an.

"Least restrictive environnment" neans an environnment that
represents the |least departure fromthe nornmal patterns of
living and that effectively neets the needs of the person

recei ving the service.

Section 15. Servi ces. I n accordance with this Section
and the individual service or treatnent plan based on a
conprehensive evaluation, persons with disabilities shall be
provided the followng services under the Disabilities
Services I nplenentation Pl an devel oped under Section 20:

(1) Conprehensive eval uation and diagnosis. A
person with a suspected disability who is applying for
Department - aut hori zed disability services nust receive a
conprehensive diagnosis and evaluation, including an
assessnment of skills, abilities, and potential for
residential and work placenent, adapted to his or her
pri mary | anguage, cultural background, and ethnic origin.
Al'l conponents of a conprehensive evaluation nust be
adm ni stered by a qualified exam ner.

(2) Individual service or treatnment plan. A person
with a disability shall receive services in accordance
with a current individual service or treatnent plan. A
person wth a disability who is receiving services shal
be provided periodic reevaluation and review of the
i ndi vidual service or treatnent plan, at |east annually,
in order to nmneasure progress, to nodify or change
objectives if necessary, and to provide guidance and
remedi ati on t echni ques.

A person wth a disability and his or her guardi an
have the right to participate in the planning and
deci si on- maki ng process regardi ng the person's individual
service or treatnent plan and to be informed in witing,

or in that person's node of communication, of progress at
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reasonable time intervals. Each person nust be given the
opportunity to make decisions and exercise options
regarding the plan, consistent W th t he person's
capabilities. Famly nmenbers and ot her representatives of
the person with a disability nust be all owed, encouraged,
and supported to participate as well, if the person with
a disability consents to that participation

(3) Nondiscrimnatory access to services. A person
with a disability may not be denied program services
because of sex, ethnic origin, marital status, ability to
pay (except where contrary to law), or crimnal record.
Specific programeligibility requirenents with regard to
disability, |evel of need, age, and other natters may be
establi shed by the Departnent by rule. The Depart nent
may set priorities for the provision of services and for
determining the need and eligibility for services in
accordance with avail abl e fundi ng.

(4) Famly or individual support. A person with a
disability nust be provided famly or individual support
services, or both, whenever possible and appropriate, to
prevent unnecessary out-of-hone placement and to foster
i ndependent living skills when authorized for such
servi ces.

(5 Residential choices and options. A person with
a disability who requires residential placenent in a
supervi sed or supported setting nust be provided choices
anong various residential options when authorized for
t hose services. The placenent nust be offered in the
nost integrated setting appropriate.

(6) Education. A person with a disability has the
right to a free, appropriate public education as provided
in both State and federal |aw. Each |ocal educational
agency nust prepare persons with disabilities for adult

living. In anticipation of adulthood, each person with a
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disability has the right to a transition plan devel oped
and ready for inplenentation before the person's exit by
no | ater than the school year in which the person reaches
age 14, consistent with the requirenents of the federal
I ndividuals with Disabilities Education Act and Article
XI'V of the School Code.

(7) Vocational trai ni ng. A person W th a
disability nust be provided vocational training, when
appropri at e, t hat contributes to t he person's
i ndependence and enploynent potential. Thi s training
shoul d include strategies and activities in prograns that
lead to enploynent and reenploynent in t he nost
integrated setting appropriate to the individual.

(8) Enploynment. A person with a disability has the
right to be enployed free fromdiscrimnation, pursuant
to the Constitution and laws of this State.

(9) Independent service coordination. A person with
a disability who is receiving direct services from the
Depart nent must be provi ded i ndependent service
coordi nati on when needed.

(10) Due process. A person with a disability
retains the rights of citizenship. Any person aggrieved
by a decision of a departnent regarding services
provi ded under this Act nmust be given an opportunity to
present conplaints at a due process hearing before an
inpartial hearing officer designated by the director of
t hat depart nent. Any person aggrieved by a final
admnistrative decision rendered follow ng t he due
process hearing may seek judicial review of that decision
pursuant to the Admnistrative Review Law. The term
"adm ni strative decision" is defined as in Section 3-101
of the Code of Guvil Procedure. Prevailing attorney's
fees and costs may be awarded to the successful plaintiff

in any formal adm nistrative or judicial action under
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this Act.

The right to a hearing under this item (10) is in

addition to any other rights wunder federal, State, or
| ocal | aws.
Section 20. |nplenentation.

(a) The Governor, wth the assistance of the Secretary
of Human Services, shall appoint an advisory commttee to
develop a Disabilities Services Inplenentation Plan that w |
ensure conpliance by the State of Illinois with the Americans
with D sabilities Act and the decision in Anstead v. L.C.
119 S.&. 2176 (1999). The advisory comittee shall be
conposed of persons W th disabilities, famly
representatives, and individuals who represent each princi pal
St ate agency, |ocal governnent agencies, and nongovernnent al
or gani zati ons concerned with services for persons wth
di sabilities.

(b) The inplenmentation plan nmust include, but need not
be limted to, the foll ow ng:

(1) Establishing pr ocedur es for conpl eti ng
conpr ehensi ve eval uati ons, including provisions for
Departnent review and approval of need determ nations.
The Departnment may wutilize independent eval uators and
targeted or sanple reviews during this review and
approval process, as it deens appropriate.

(2) Establishing procedures for the devel opnent of
an individual service or treatnent plan for each person
with a disability, including provisions for Departnent
revi ew and aut hori zation.

(3) ldentifying core services to be provided by
agencies of the State of Illinois or other agencies.

(4) Establishing m ni num st andar ds for
i ndi vi dual i zed servi ces.

(5) Establishing m ninum standards for residential
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services in the least restrictive environnment.

(6) Establishing mninmm standards for vocati onal
servi ces.

(7) Establishing due process hearing procedures.

(8) Establishing mnimm standards for famly

support services.

(9) Securing financi al resources necessary to
fulfill the purposes and requirements of this Act,
including but not Ilimted to obtaining approval and

i npl enmenting waivers or denonstrations authorized under
federal |aw
(c) The CGovernor, with the assistance of the Secretary

Human Services, is responsible for the conpletion of the

i npl emrentation plan. The Governor nust submt a report to the

Ceneral Assenbly by July 1, 2004, which nust include the

fol | ow ng:

(1) The inplenentation plan.

(2) A description of current and pl anned prograns
and services necessary to neet the requirenents of the
i ndividual service or treatnent plans required by this
Act, together wwth the actions to be taken by the State
of I1linois to ensure that those plans wll be
i npl emented. This description shall include a report of
related program and service inprovenents or expansions
i npl emented by the Departnent since the effective date of
this Act.

(3) The estimated costs of current and planned
pr ogr ans and servi ces to be provided under the
i npl enent ati on pl an.

(4) A report on the nunber of per sons W th
disabilities who my be eligible to receive services
under this Act, together with a report on the nunber of
persons who are currently receiving those services.

(5) Any proposed changes in State policies |aws, or
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regul ati ons necessary to fulfill the purposes and

requirenents of this Act.

(d) The CGovernor, with the assistance of the Secretary
of Human Services, shall annually update the inplenentation
pl an and report changes to the General Assenbly by July 1 of
each year. Initial inplenentation of the plan is required by
July 1, 2005. The requirenent of annual updates and reports
expires 2009, unless otherwise extended by the GCeneral

Assenbl y.

Section 25. Appropriations. Services shall be provided
under this Act to the extent that appropriations are nade
available by the General Assenbly for the prograns and

services indicated in the inplenmentation plan.

(405 ILCS 80/1-1 rep.)
(405 I'LCS 80/1-2 rep.)
(405 ILCS 80/1-3 rep.)
(405 ILCS 80/1-4 rep.)
(405 ILCS 80/1-5 rep.)
Section 90. The Developnental Disability and Mental

Disability Services Act is amended by repealing Article I.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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