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AN ACT in relation to housing.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Housing Authorities Act is anended by

changing Section 3 as foll ows:

(310 ILCS 10/3) (fromCh. 67 1/2, par. 3)

Sec. 3. The governing body of any city, village or
i ncorporated town having nore than 25,000 inhabitants, or of
any county of this State, may, by resolution, determ ne that
there is need for a housing authority in the city, village,
incorporated town or county. Upon adoption, the resolution
shall be forwarded to the Departnent together wth a
statenent of reasons or findings supporting the resol ution.
The Departnent shall thereupon issue a certificate to the
presiding officer of the city, village, incorporated town or
county for the creation of an authority if it shall find (a)
that wunsanitary or unsafe inhabited dwelling accommobdati ons
exist inthe city, village, incorporated town or county, and
(b) that there is a shortage of safe or sanitary and
af fordable dwelling accommobdations in the city, village,
i ncorporated town or county available to persons who | ack the
anount of inconme which is necessary (as determ ned by the
Departnment) to enable themw thout financial assistance to
live in decent, safe and sanitary and affordable dwellings
wi t hout over-crowdi ng. In determ ning whether dwel I'i ng
accommodations are wunsafe or unsanitary the Departnent may
take into consideration the degree of over-crowding, the
percentage of |and coverage, the light, air, space and access
avail able to the inhabitants of such dwelling accomobdati ons,
t he si ze and arrangenent of the roons, the sanitary

facilities and the extent to which conditions exist in the
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bui l di ngs which endanger life or property by fire or other
causes. In nmaking its determ nation, the Departnent may al so
consider whether or not the needs of the applicant are
currently being net by an existing housing authority. The
Departnent nay also take into consideration whether or not
the creation of a new housing authority would be an
unnecessary duplication of services.

As soon as possible after the issuance of a certificate
by the Department the presiding officer of the city, village,
i ncorporated town or county shall appoint, with the approval
of the governing body of the unit of I|ocal governnent, 5
comm ssioners with initial terns of 1, 2, 3, 4, and 5 years,
except as foll ows:

(1) for the Housing Authority in any nunicipality
havi ng over 500, 000 i nhabitants, the presiding officer
shall appoint 7 comm ssioners, with initial terns of 4
and 5 years for the 2 additional conm ssioners authorized
and appoi nted under this anendatory Act of 1982, and the
presiding officer shall designate one conm ssioner as
Chai rman of the Authority; and

(i) if a county has at |east 80,000 but fewer than
90,000 inhabitants according to t he 1990 f eder al
decennial census, then the Housing Authority in any
muni cipality in the county may have 7 conmm ssioners
appointed by the presiding officer of the nunicipality,
with initial terms of 4 and 5 years for the 2 additional
comm ssi oners authorized and appointed in accordance with
this anmendatory Act of 1993;

(rit) if a county has at |east 170,000 but fewer
t han 500, 000 i nhabitants, according to the 1990 Federal
decenni al census, then the county board may, with respect
to one or nore conm ssioners, cede powers of appointnent,
confirmation, and renoval of those conm ssioners to one

or nor e muni ci palities W thin t he county by
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i nt ergover nnent al agreenent; and

(tv) for any Housing Authority the presiding
of ficer may appoint 7 comm ssioners, with initial terns
of 4 and 5 years for the 2 additional comm ssioners
aut hori zed and appoi nted under this anendatory Act of the
91st General Assenbly.

In cases where a county of nore than 500,000 but |ess
than 3 mllion population is the area of operation of an
Aut hority, the presiding officer of the county board of the
county shal | appoi nt 7 commssioners to the housing
authority, 2 of whom may be nenbers of that county board.
The county nenbers appointed to the Authority under this
Section shall serve such termor until termnation of their
county board service, whichever first occurs. Upon t he
approval by the governing body of the appointnents, the
presi di ng of ficer shal | cause a certificate of such
appoi ntnents and of its approval thereof to be filed in the
office in which deeds of property in the area of operation
are recorded, and upon filing the persons so appointed and
approved shall be fully constituted an Authority.

At the expiration of the termof each comm ssioner, and
of each succeeding conmssioner, or in the event of a
vacancy, the presiding officer shall appoint a conm ssioner,
subject to the approval of the governing body as aforesaid,
to hold office, in the case of a vacancy for the unexpired
term or in the case of expiration for a termof five years,
or until his successor shall have been appointed and
qualified. Each appointnent shall be effective upon the
filing by the presiding officer of a certificate of
appointnent in the office of the Recorder of Deeds in the
County where the Authority is |ocated.

In case a county is the area of operation of an
Aut hority, the area shall not be deened to include any city,

village, or incorporated town within the county within which
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an Authority at that tinme exists. |If thereafter an Authority
IS or gani zed W th respect to any city, village, or
incorporated towm within the county, the county Authority
shall have no power to initiate any further project within
the city, village, or incorporated town. However, if there
are any existing projects wthin the city, village or
incorporated town currently owned and operated by the county
Authority they shall remain in the county Aut hority's
owner shi p, custody and control.

Every comm ssioner shall be a resident of the area of
operation of the Authority; provided, that in respect to an
Authority <created for a county, residence in any city,
village or incorporated town within such county shall not be
a disqualification for appointnment as a Comm ssioner for such
county Authority notw thstanding that such city, village or
i ncorporated town may be excluded fromthe area of operation
of such Authority. Any public officer shall be eligible to
serve as a conmi ssioner, and the acceptance of appointnent as
such shall not termnate nor inpair his public office, the
provi sion of any statute to the contrary notw t hstandi ng; but
no nenber of the Departnent shall be eligible to serve as a
comm ssioner, nor shall nore than two public officers be
comm ssioners of the sanme Authority at one tine; Provided,
t hat nmenbership on any Authority at the sanme tinme of nore
than two public officers shall not affect or inpair the
validity of any Act undertaken or power exercised by the
Aut hority pursuant to Law. The term"public officer" as
herein used neans a person holding a state or | ocal
governnmental office required to be filled by the vote of
el ectors, and for which provisionis nade by law for the
paynment of annual conpensation from public funds.

Except as otherw se provided, all provisions of this Act
shal|l apply to a Housing Authority established for nore than

one county, and, unless the context shall otherw se indicate,
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the word county shall be construed also to nean counties. An
Aut hority may subsequently be established separately for any
one or nore counties, by conpliance wwth the terns of this
Act, and, if an Authority is established, it shall take over
all property and obligations, within the county or counties,
of the Authority previously including it or them within its
area of operation, and the Authority shall have no further
jurisdiction within the territory of the county or counties,
but nothing herein shall affect the power of a Housing
Authority to operate outside its area of operation, as
provided by Section 30. Subsection (b) of Section 17 shal
apply to a Housing Authority created under the provisions of
this Section. In all cases in which a Housing Authority
enbraces the territory of nore than one county, each county
shall have, wthin its territory, the powers conferred by
Section 29, and by the Housi ng Cooperation Law.

In addition to the comm ssioners provided for in this
Section, t here are created 3 additional comm ssioner
positions for each housing authority of a nunicipality of
nor e t han 1, 000, 000 i nhabi tants. Two of these new

commi ssioners, with initial terns of 5 vyears, shall be

appointed fromcurrent residents of the housing authority and
shall be appointed froma list presented to the appointing
authority by official tenants' associations of residents of
the housing authority. A tenants' association is "official"
if it satisfies t he requi renents of a Resi dent
Counci | / Resi dent Or gani zat i on/ Resi dent Managenent
Organi zati on established by the federal Departnent of Housing

and Urban Developnent. The third new comm ssioner shall be

appoi nted by the appointing authority from the officers of

the official tenants' associations of residents of the

housi ng authority. The termof this new comm ssi oner shal

commence no later than 90 days after the &election of the

officers of the official tenants' associ ations of residents
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and after appointnent by the appointing authority and shal

termnate after the appointnent of a new commi ssioner by the

appointing authority. This paragraph shall not apply to

housi ng authorities in jurisdictions where no official
tenants' associations exist. However, upon the creation of
an official association, the new comm ssioner positions shal
be created 6 nonths thereafter.

Each tenants' association shall determ ne the nethod of
choosing residents to be recomended for appoi nt ment .
Tenants' associations my act in wunison in recomending
residents for appointnent.

In units of |local governnent of nore than 1,000,000
i nhabi tants, each tenants' association shall submt not nore
than 2 residents for consideration. |[|f associations act in
uni son, they may submt a nunber representing 2 nanes for
each associ ation. The appointing authority shall make the
appoi ntnments within 45 days of receiving the recommendati ons.

A Housing Authority created under the preceding terns of
this Section shall be designated as the Housing Authority of
the city, village, incorporated town, county, or of the
several counties within its area of operation.

Any 2 or nore honme rule nunicipalities wthin the sane
county may create a housing authority by intergovernnental
agr eement. The agreenent shall be for an indefinite
dur ati on. If a housing authority is created by 2 or nore
home rule municipalities under this paragraph, appointnents
and confirmati on of comm ssioners to the board and renoval of
comm ssioners from the board shall be made as set forth in
the agreenment. The agreenent may include, in addition to
other terns and conditions governing the operation of the
board, provisions that increase the nunber of comm ssioners
otherwise authorized by this Act to a nunber no greater than
9. The agreenent also may provide for staggered terns for

the comm ssioners and for the length of the comm ssioners
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initial ternms. An intergovernnental agreenent between 2 or
nore home rule nunicipalities creating a housing authority
may i nclude other terms the nunicipalities deem desirable.
The terns may include reporting and oversight requirenents
bi ndi ng on the housing authority board agreed upon by the
parties. This paragraph shall not be construed as a
[imtation on hone rule municipalities.

(Source: P.A 91-218, eff. 7-20-99.)
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