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AN ACT in relation to al cohol

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Liquor Control Act of 1934 is anended by

changi ng Section 3-12 as foll ows:

(235 ILCS 5/3-12) (fromCh. 43, par. 108)

Sec. 3-12. Powers and duties of State Conm ssion.

(a) The State commssion shall have the fol |l ow ng
powers, functions and duties:

(1) To receive applications and to issue |licenses

to manuf acturers, foreign i nporters, i nporting
di stributors, di stributors, non-resident dealers, on
prem se consunpti on retailers, of f prem se sal e

retailers, special event retailer |icensees, special use
permt licenses, auction liquor |icenses, brew pubs,
caterer retailers, non- bever age users, railroads,
i ncl udi ng owners and | essees of sl eeping, dining and cafe
cars, airplanes, boats, brokers, and W ne maker' s
prem ses licensees in accordance with the provisions of
this Act, and to suspend or revoke such |icenses upon the
State comm ssion's determnation, upon notice after
hearing, that a |icensee has violated any provision of
this Act or any rule or regulation issued pursuant
thereto and in effect for 30 days prior to such
vi ol ati on.

In lieu of suspending or revoking a |license, the
comm ssion may inpose a fine, upon the State comm ssion's
determnation and notice after hearing, that a |icensee
has viol ated any provision of this Act or any rule or
regul ation issued pursuant thereto and in effect for 30

days prior to such violation. 1In_instances other than
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actions taken pursuant to a violation of Section 6-3,

6-5, or 6-9, the State Conni ssion may suspend or revoke a

licensee's license or inpose a fine upon a licensee only

if the appropriate local liquor control conm ssioner did

not revoke or suspend the licensee's license or inpose a

fine wupon the licensee. For a violation of Section 6-16,

the State Conmi ssion nay i npose a fine not to exceed $250

if the appropriate local liqguor control conmni ssioner did

not take any action. If the |ocal l'i quor control

conmm ssioner issued a fine of |ess than $250, the State

Commission may inpose an additional fine to make the

total fine from the appropriate |ocal liquor contro

comm ssioner and the State Conmi ssion equal up to $250.

For multiple violations of Section 6-16 within a 24-nonth

period, the maxinum fine shall be increased $250 for each

violation. The fine inposed under this paragraph may not
exceed $500 for each violation. Each day that the
activity, which gave rise to the original fine, continues
is a separate violation. The maximumfine that may be
levied against any |licensee, for the period of the
I icense, shall not exceed $20,000. The nmaximm penalty
that may be inposed on a licensee for selling a bottle of
al coholic liquor wth a foreign object in it or serving
froma bottle of alcoholic liquor wwth a foreign object
in it shall be the destruction of that bottle of
al coholic liquor for the first 10 bottles so sold or
served fromby the |icensee. For the eleventh bottle of
al coholic liquor and for each third bottle thereafter
sold or served fromby the Iicensee with a foreign object
init, the maxi mum penalty that may be inposed on the
licensee is the destruction of the bottle of alcoholic
liquor and a fine of up to $50.

(2) To adopt such rules and regul ati ons consi stent

with the provisions of this Act which shall be necessary
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to carry on its functions and duties to the end that the
health, safety and welfare of the People of the State of
II'linois shall be protected and tenperance in t he
consunption of alcoholic liquors shall be fostered and
pronoted and to distribute copies of such rules and
regul ations to all licensees affected thereby.

(3) To <call wupon other adm nistrative departnents
of the State, county and nunicipal governnents, county
and city police departnments and upon prosecuting officers
for such information and assistance as it deens necessary
in the performance of its duties.

(4) To recommend to |local conm ssioners rules and
regul ations, not 1inconsistent with the law, for the
distribution and sale of alcoholic liquors throughout the
St at e.

(5 To inspect, or cause to be inspected, any
premses in this State where alcoholic liquors are
manuf act ured, distributed, warehoused, or sold.

(5.1) Upon receipt of a conplaint or upon having

knowl edge that any person is engaged in business as a

manuf acturer, inporting distributor, distributor, or
retailer without a Ilicense or valid license, to notify
the local |iquor authority, file a conplaint wth the

State's Attorney's Ofice of the county where the
i ncident occurred, or initiate an investigation with the
appropriate | aw enforcenent officials.

(5.2) To issue a cease and desist notice to persons
shipping alcoholic liquor into this State froma point
outside of this State if the shipnment is in violation of
this Act.

(5.3) To receive conplaints fromlicensees, |oca
officials, |aw enforcenent agencies, organizations, and
persons stating that any licensee has been or is

violating any provision of this Act or the rules and
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regul ations issued pursuant to this Act. Such conplaints

shall be in witing, signed and sworn to by the person
maki ng the conplaint, and shall state wth specificity
the facts in relation to the alleged violation. |If the

Comm ssi on has reasonable grounds to believe that the
conplaint substantially alleges a violation of this Act
or rules and regul ati ons adopted pursuant to this Act, it
shal | conduct an investigation. |If, after conducting an
investigation, the Commssion is satisfied that the
alleged violation did occur, it shall proceed wth
disciplinary action against the |icensee as provided in
this Act.

(6) To hear and determ ne appeals fromorders of a
|l ocal commission in accordance wth the provisions of
this Act, as hereinafter set forth. Hearings wunder this
subsection shall be held in Springfield or Chicago, at
whi chever location is the nore convenient for t he
majority of persons who are parties to the hearing.

(7) The comm ssion shall establish uniformsystens
of accounts to be kept by all retail |icensees having
nor e t han 4 enployees, and for this purpose the
comm ssion may classify all retail |icensees having nore
than 4 enployees and establish a wuniform system of
accounts for each class and prescribe the manner in which
such accounts shall be kept. The commssion my also
prescribe the forns of accounts to be kept by all retai
| i censees having nore than 4 enpl oyees, including but not
limted to accounts of earnings and expenses and any
distribution, paynent, or other distribution of earnings
or assets, and any other forns, records and nenoranda
which 1in the judgnment of the comm ssion may be necessary
or appropriate to carry out any of the provisions of this
Act, including but not limted to such fornms, records and

menoranda as will readily and accurately disclose at al
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times the beneficial ownership of such retail |icensed
busi ness. The accounts, forns, records and nenoranda
shall be available at all reasonable tinmes for inspection
by authorized representatives of the State conmm ssion or
by any local |iquor control comm ssioner or his or her
aut hori zed representative. The conm ssion, may, fromtine
to tine, alter, anend or repeal, in whole or in part, any
uniform system of accounts, or the formand manner of
keepi ng accounts.

(8 In the conduct of any hearing authorized to be
held by the conm ssion, to appoint, at the comm ssion's
di scretion, hearing of ficers to conduct heari ngs
involving conplex issues or issues that will require a
protracted period of time to resolve, to examne, or
cause to be examned, under oath, any l|licensee, and to
exam ne or cause to be exam ned the books and records of
such licensee; to hear testinony and take proof materi al
for its information in the discharge of its duties
hereunder; to admnister or cause to be adm nistered
oaths; for any such purpose to issue subpoena or
subpoenas to require the attendance of w tnesses and the
production of books, which shall be effective in any part
of this State, and to adopt rules to inplenent its powers
under this paragraph (8).

Any Circuit Court may by order duly entered, require
the attendance of wtnesses and the production of
rel evant books subpoenaed by the State comm ssion and the
court may conpel obedience to its order by proceedi ngs
for contenpt.

(9) To investigate the admnistration of Jlaws in
relation to alcoholic liquors in this and other states
and any foreign countries, and to recomend fromtine to
time to the Governor and through him or her to the

| egislature of this State, such anmendnents to this Act,
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if any, as it may think desirable and as will serve to
further the general broad purposes contained in Section
1- 2 hereof.

(10) To adopt such rules and regul ati ons consi st ent
with the provisions of this Act which shall be necessary
for the control, sale or disposition of alcoholic |iquor
damaged as a result of an accident, weck, flood, fire or
other sim/lar occurrence.

(11) To devel op i ndustry educational prograns
related to responsi ble serving and selling, particularly
in the areas of overserving consuners and illegal
underage purchasing and consunpti on of al coholic
bever ages.

(11.1) To license persons providing education and
training to al cohol beverage sellers and servers under
the Beverage Alcohol Sellers and Servers Education and
Trai ni ng (BASSET) prograns and to devel op and adm nister
a public awareness program in Illinois to reduce or
elimnate the illegal purchase and consunpti on of
al coholic beverage products by persons under the age of
21. Application for a license shall be nade on forns
provi ded by the State Conmm ssi on.

(12) To develop and maintain a repository of
license and regul atory information.

(13) On or before January 15, 1994, the Conm ssion
shall issue a witten report to the Governor and Ceneral
Assenbly that is to be based on a conprehensive study of
the inpact on and inplications for the State of Illinois
of Section 1926 of the Federal ADAVHA Reorgani zation Act
of 1992 (Public Law 102-321). This study shall address
the extent to which Illinois currently conplies with the
provisions of P.L. 102-321 and the rules pronul gated
pur suant thereto.

As part of its report, the Comm ssion shall provide
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the follow ng essential information:

(1) the nunber of retail distributors of
t obacco products, by type and geographic area, in
the State;

(i) the nunmber of reported citations and
successful convictions, categorized by type and
| ocation of retail distributor, for violation of the
Sale of Tobacco to Mnors Act and the Snokel ess
Tobacco Limtation Act;

(ti1) the extent and nature of or gani zed
educational and governnental activities that are
intended to pronote, encourage or otherw se secure
conpliance wth any Illinois laws that prohibit the
sale or distribution of tobacco products to m nors;
and

(tv) the Ilevel of access and availability of
t obacco products to individuals under the age of 18.

To obtain the data necessary to conply W th t he

provisions of P.L. 102-321 and the requirenents of this

report, the Comm ssion shall conduct random unannounced
i nspections of a geographically and scientifically
representative sanple of t he State's retail t obacco

di stributors.

The Commi ssion shall consult wth the Departnent of
Public Health, the Departnment of Human Services, the Illinois
State Police and any other executive branch agency, and
private organizations that may have information relevant to
this report.

The Comm ssion may contract with the Food and Drug
Adm nistration of the U S. Departnent of Health and Human
Services to conduct unannounced investigations of Illinois
tobacco vendors to determne conpliance with federal |aws
relating to the illegal sale of ~cigarettes and snokeless

t obacco products to persons under the age of 18.
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(b) On or before April 30, 1999, the Conm ssion shal
present a witten report to the Governor and the GCeneral
Assenbly that shall be based on a study of the inpact of this
anmendatory Act of 1998 on the business of soliciting,
selling, and shipping alcoholic liquor fromoutside of this
State directly to residents of this State.

As part of its report, the Comm ssion shall provide the
foll ow ng information:

(1) the amunt of State excise and sales tax
revenues generated as a result of this anmendatory Act of
1998;

(1i) the amobunt of licensing fees received as a
result of this anendatory Act of 1998;

(ti1) the nunmber of reported violations, the nunber
of cease and desist notices issued by the Comm ssion, the
nunber of notices of violations issued to the Departnent
of Revenue, and the nunber of notices and conplaints of
violations to | aw enforcenent officials.

(Source: P.A 91-553, eff. 8-14-99; 91-922, eff. 7-7-00;
92-378, eff. 8-16-01; 92-813, eff. 8-21-02.)
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