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AMENDMENT TO SENATE BI LL 319

AMENDMENT NO. . Anend Senate Bill 319 on page 1, by

inserting imedi ately below line 3 the foll ow ng:

"Section 3. The Abused and Neglected Long Term Care
Facility Residents Reporting Act is amended by changing

Section 4 as foll ows:

(210 I'LCS 30/4) (fromCh. 111 1/2, par. 4164)
Sec. 4. Any long termcare facility adm nistrator, agent

or enployee or any physician, hospital, surgeon, dentist,

ost eopath, chiropractor, podi atri st, Chri sttan--- Set ence
practitioner; coroner, soci al wor ker, social services
admnistrator, registered nurse, |law enforcenent officer,
field personnel of the 1llinois Departnment of Public Ad,
field personnel of the Illinois Departnment of Public Health

and County or Minicipal Health Departnents, personnel of the
Departnent of Human Services (acting as the successor to the
Department of Mental Health and Devel opnental Disabilities or
the Departnment of Public A d), personnel of the Guardianship
and Advocacy Conmm ssion, personnel of the State Fire Marshal,
| ocal fire departnent inspectors or other personnel, or
personnel of the Illinois Departnent on Aging, or its

subsidiary Agencies on Aging, or enployee of a facility
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i censed under the Assisted Living and Shared Housing Act,
having reasonable cause to believe any resident with whom
t hey have direct contact has been subjected to abuse or
negl ect shall imediately report or cause a report to be nmade
to the Departnent. Persons required to nmake reports or cause
reports to be made under this Section include all enployees
of the State of |Illinois who are involved in providing
services to residents, including professionals providing
medi cal or rehabilitation services and all other persons
having direct contact with residents; and further include al
enpl oyees of community service agenci es who provi de services
to a resident of a public or private long termcare facility
outside of that facility. Any long termcare surveyor of the
[I1'linois Departnent of Public Health who has reasonabl e cause
to believe in the course of a survey that a resident has been
abused or neglected and initiates an investigation while on
site at the facility shall be exenpt from nmaking a report
under this Section but the results of any such investigation
shall be forwarded to the central register in a manner and
form descri bed by the Departnent.

The requirenment of this Act shall not relieve any 1|ong
term care facility admnistrator, agent or enployee of
responsibility to report the abuse or neglect of a resident
under Section 3-610 of the Nursing Honme Care Act.

In addition to the above persons required to report
suspected resident abuse and neglect, any other person may
make a report to the Departnent, or to any |aw enforcenent
officer, if such person has reasonable cause to suspect a
resi dent has been abused or negl ect ed.

This Section al so applies to residents whose death occurs
from suspect ed abuse or negl ect before being found or brought
to a hospital

A person required to make reports or cause reports to be

made wunder this Section who fails to conmply wth the
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requi renents of this Section is quilty of a Cass A

m sdeneanor. A person who is required to nmke reports or

cause reports to be made wunder this Section who suffers

danages as a result of making or causing to be made a report

of a violation committed by a licensee or its agents or

enpl oyees nay bring an action against the licensee and its

agents and enpl oyees.

A person who knowingly transnmts or causes to be

transnmitted a false report to the Departnment conmmits the

offense of disorderly conduct under item (8.5) of subsection

(a) of Section 26-1 of the Crinminal Code of 1961.

(Source: P.A 91-656, eff. 1-1-01.)"; and

on page 1, line 5, Dby replacing "Section 3-608" wth
"Sections 3-608 and 3-702"; and

on page 1, imediately below line 19, by inserting the

fol | ow ng:

"(210 | LCS 45/3-702) (from Ch. 111 1/2, par. 4153-702)

Sec. 3-702. (a) A person who believes that this Act or a
rule pronulgated under this Act may have been viol ated may
request an investigation. The request may be submtted to the
Department in witing, by tel ephone, or by personal visit. An
oral conplaint shall be reduced to witing by the Departnent.
The Departnent shall request information identifying the
conpl ai nant, including the name, address and telephone
nunber, to hel p enabl e appropriate foll ow up. The Departnent
shall act on such conplaints via on-site visits or other
met hods deened appropriate to handle the conplaints wth or
w thout such identifying information, as otherw se provided
under this Section. The conplainant shall be inforned that
conpliance wth such request is not required to satisfy the
procedures for filing a conplaint under this Act.

(b) The substance of the conplaint shall be provided in
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witing to the licensee, owner or admnistrator no earlier
than at the commencenent of an on-site inspection of the
facility which takes place pursuant to the conplaint.

(c) The Departnent shall not disclose the nane of the
conpl ai nant unl ess the conpl ai nant consents in witing to the
di sclosure or the investigation results in a judicial
pr oceedi ng, or unless disclosure is essential to the
i nvestigation. The conpl ainant shall be given the opportunity
to withdraw the conpl ai nt before disclosure. Upon the request
of the conplainant, the Departnent may permt the conpl ai nant
or a representative of the conplainant to acconpany the
person making the on-site inspection of the facility.

(d) Upon receipt of a conplaint, the Departnment shal
determ ne whether this Act or a rule pronulgated wunder this
Act has been or is being violated. The Departnent shal
investigate all conplaints of allegtng abuse or neglect that
Wkt hi n--7-days-after-the-recet pt-of-the-conpl at nt - exeept - t hat
conpt at nt s- - of - - abuse--or--neglect--whieh indicate that a
resident's life or safety is in inmmnent danger shaltl-be
tavestigated wthin 24 hours after receipt of the conplaint.

Complaints alleging i nmedi ate jeopardy to a resident's health

or safety shall be investigated within 2 worki ng days after

recei pt of the conplaint. All  other conplaints shall be

investigated during the facility's next annual survey wthin

30-days-after-the-receipt-of-the--conptatnt. The Departnent
enpl oyees investigating a conplaint shall conduct a brief,
informal exit conference wth the facility to alert its
adm ni stration of any suspected serious deficiency that poses
a direct threat to the health, safety or welfare of a
resident to enable an i mredi at e correction for t he
alleviation or elimnation of such threat. Such information
and findings discussed in the brief exit conference shal

become a part of the investigating record but shall not in

any way constitute an official or final notice of violation
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as provided wunder Section 3-301. Al conplaints shall be

classified as "an invalid report”, "a valid report”, or "an
undeterm ned report”. For any conplaint <classified as "a
valid report", the Departnent mnust determine wthin 30

wor ki ng days if any rule or provision of this Act has been or
i s being violated.

(d-1) The Departnment shall, whenever possible, conbine
an on-site investigation of a conplaint in a facility with
other inspections in order to avoi d duplication of
i nspecti ons.

(e) In all cases, the Departnent shall inform the
conpl ai nant of its findi ngs within 10 days of its
determ nation unless otherw se indicated by the conplainant,
and the conplainant may direct the Departnent to send a copy
of such findings to another person. The Departnent's findings
may i nclude comrents or docunentation provided by either the
conplainant or the licensee pertaining to the conplaint. The
Department shall also notify the facility of such findings
within 10 days of the determnation, but the nane of the
conpl ainant or residents shall not be disclosed in this
notice to the facility. The notice of such findings shal
include a copy of the witten determ nation; the correction
order, if any; the warning notice, if any; the inspection
report; or the State licensure formon which the violation is
I'isted.

(f) A witten determnation, correction order, or
warning notice concerning a conplaint, together with the
facility's response, shal | be avai l abl e for public
i nspection, but the name of the conplainant or resident shal
not be disclosed wthout his consent.

(g0 A conplai nant who IS dissatisfied with the
determ nation or investigation by the Departnment may request
a hearing under Section 3-703. The facility shall be given

notice of any such hearing and may participate in the hearing
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as a party. |If a facility requests a hearing under Section
3-703 which <concerns a matter covered by a conplaint, the
conpl ai nant shall be given notice and nmay participate in the
hearing as a party. A request for a hearing by either a
conplainant or a facility shall be submtted in witing to
the Departnment wthin 30 days after the mailing of the
Department's findings as described in subsection (e) of this
Secti on. Upon receipt of the request the Departnent shal
conduct a hearing as provided under Section 3-703.

(h) Any person who knowingly transmts a false report to
the Departnent conmts the offense of disorderly conduct
under subsection (a)(8) of Section 26-1 of the "Cri mnal Code
of 1961".

(Source: P.A 85-1378.)"; and

on page 1, line 21, by replacing "Section" with "Sections 2,

4. and": and

on page 1, imediately below line 21, by inserting the

fol | ow ng:

"(320 1LCS 20/2) (from Ch. 23, par. 6602)

Sec. 2. Definitions. As used in this Act, unless the
context requires otherw se:

(a) "Abuse" neans causing any physical, nmental or sexual
injury to an eligible adult, including exploitation of such
adult's financial resources.

Nothing in this Act shall be construed to nean that an
eligible adult is a victimof abuse or neglect for the sole
reason that he or she is being furnished with or relies upon
treatment by spiritual nmeans through prayer al one, in
accordance with the tenets and practices of a recognized
church or religious denom nati on.

Nothing in this Act shall be construed to nean that an

eligible adult 1s a victimof abuse because of health care
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services provided or not provided by Ilicensed health -care
pr of essi onal s.

(a-5) "Abuser" neans a person who abuses, neglects, or
financially exploits an eligible adult.

(a-7) "Caregiver" neans a person who either as a result
of a famly relationship, voluntarily, or in exchange for
conpensati on has assuned responsibility for all or a portion
of the care of an eligible adult who needs assistance with
activities of daily Iiving.

(b) "Departnent” neans the Departnent on Aging of the
State of Illinois.

(c) "Director"” neans the Director of the Departnent.

(d) "Domestic Iliving situation" neans a residence where
the eligible adult lives alone or with his or her famly or a
caregiver, or others, or a board and care hone or other
communi ty-based unlicensed facility, but is not:

(1) Alicensed facility as defined in Section 1-113
of the Nursing Hone Care Act;

(2) A "life care facility" as defined in the Life
Care Facilities Act;

(3) A hone, institution, or other place operated by
the federal governnment or agency thereof or by the State
of I'llinois;

(4) A hospital, sanitarium or other institution,
the principal activity or Dbusiness of which is the
di agnosis, <care, and treatnent of human ill ness through
t he mai ntenance and operation of organized facilities
therefor, which is required to be licensed under the
Hospital Licensing Act;

(5 A "community living facility" as defined in the
Community Living Facilities Licensing Act;

(6) A "community residenti al alternative” as
defi ned in t he Community Residential Alternatives

Li censi ng Act; and
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(7) A "community-integrated |iving arrangenent” as
defined in the Community-Integrated Living Arrangenents
Li censure and Certification Act.

(e) "Eligible adult"” neans a person 60 years of age or
ol der who resides in a donestic living situation and is, or
is alleged to be, abused, neglected, or financially exploited
by anot her i ndivi dual .

(f) "Enmergency” neans a situation in which an eligible
adult is living in conditions presenting a risk of death or
physi cal, nmental or sexual injury and the provider agency has
reason to believe the eligible adult is unable to consent to
services which would alleviate that risk

(f-5) "Mandated reporter” nmeans any of the follow ng
persons while engaged in <carrying out their professional
duti es:

(1) a professional or professional's delegate while
engaged in: (i) social services, (ii) law enforcenent,
(ti1) education, (iv) the care of an eligible adult or
eligible adults, or (v) any of the occupations required
to be licensed under the dinical Psychol ogi st Licensing
Act, the dinical Social Wrk and Social Wrk Practice
Act, the Illinois Dental Practice Act, the D etetic and
Nutrition Services Practice Act, the Marriage and Famly
Therapy Licensing Act, the Medical Practice Act of 1987,
t he Naprapathic Practice Act, the Nursing and Advanced
Practice Nursing Act, the Nursing Home Adm nistrators
Li censing and Disciplinary Act, the Illinois Occupational
Therapy Practice Act, the 1Illinois Optonetric Practice
Act of 1987, the Pharmacy Practice Act of 1987, the
II'linois Physical Therapy Act, the Physician Assistant
Practice Act of 1987, the Podiatric Medical Practice Act
of 1987, the Respiratory Care Practice Act , t he
Pr of essi onal Counsel or and Cinical Pr of essi onal

Counsel or Licensing Act, the 1Illinois Speech-Language


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRBO93 03431 AMC 14882 a

Pat hol ogy and Audiology Practice Act, the Veterinary
Medi ci ne and Surgery Practice Act of 1994, and the
II'linois Public Accounting Act;

(2) an enployee of a vocational rehabilitation
facility prescribed or supervised by the Departnent of
Human Servi ces;

(3) an admnistrator, enployee, or person providing
services in or through an wunlicensed community based
facility;

(4) (blank) a-Christtan-Sectenee-Pracetittoner;

(5) field personnel of the Departnent of Public
Aid, Departnent of Public Health, and Departnent of Human
Services, and any county or nunicipal health departnent;

(6) personnel of the Departnent of Human Servi ces,
the Q@uardi anship and Advocacy Comm ssion, the State Fire
Marshal, local fire departnments, the Departnment on Aging
and its subsidiary Area Agencies on Aging and provider
agencies, and the Ofice of State Long Term Care
Orbudsman;

(7) any enployee of +the State of |Illinois not
ot herwi se specified herein who is involved in providing
services to eligible adults, including professionals
providing medical or rehabilitation services and al
ot her persons having direct contact with eligible adults;
or

(8) a person who perforns the duties of a coroner
or nedi cal exam ner.

(g) "Neglect"” neans another individual's failure to
provide an eligible adult with or willful w thholding from an
eligible adult the necessities of life including, but not
l[imted to, food, clothing, shelter or nedical care. This
subsection does not create any new affirmative duty to
provide support to eligible adults. Nothing in this Act

shall be construed to nmean that an eligible adult is a victim
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of negl ect because of health care services provided or not
provided by |licensed health care professionals.

(h) "Provider agency" neans any public or nonprofit
agency in a planning and service area appointed by the
regional admnistrative agency wth prior approval by the
Departnent on Aging to receive and assess reports of alleged
or suspected abuse, neglect, or financial exploitation.

(i) "Regional adm nistrative agency" nmeans any public or
nonprofit agency in a planning and service area so designated
by the Departnent, provided that the designated Area Agency
on Aging shall be designated the regional admnistrative
agency if it so requests. The Departnent shall assune the
functions of the regional admnistrative agency for any
planning and service area where another agency is not so
desi gnat ed.

(j) "Substantiated case" neans a reported case of
al | eged or suspect ed abuse, negl ect, or fi nanci al
exploitation in which a provider agency, after assessnent,
determ nes that there is reason to believe abuse, neglect, or
financial exploitation has occurred.

(Source: P.A 91-259, eff. 1-1-00; 91-357, eff. 7-29-99;
91-533, eff. 8-13-99; 92-16, eff. 6-28-01.)

(320 ILCS 20/4) (from Ch. 23, par. 6604)

Sec. 4. Reports of abuse or neglect.

(a) Any person who suspects the abuse, neglect, or
financial exploitation of an eligible adult may report this
suspicion to an agency designated to receive such reports
under this Act or to the Departnent.

(a-5) If any mandated reporter has reason to Dbelieve
that an eligible adult, who because of dysfunction is unable
to seek assistance for hinself or herself, has, wthin the
previous 12 nonths, been subjected to abuse, neglect, or

financial exploitation, the nmandated reporter shall, wthin
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24 hours after devel opi ng such belief, report this suspicion
to an agency designated to receive such reports under this
Act or to the Departnment. Wenever a nandated reporter is
required to report under this Act in his or her capacity as a
menber of the staff of a nedical or other public or private
institution, facility, board and care honme, or agency, he or
she shall neke a report to an agency designated to receive
such reports wunder this Act or to the Departnent in
accordance with the provisions of this Act and my also
notify the person in charge of the institution, facility,
board and care honme, or agency or his or her designated agent
that the report has been made. Under no circunstances shal
any person in charge of such institution, facility, board and
care hone, or agency, or his or her designated agent to whom
the notification has been nmade, exercise any control,
restraint, nodification, or other change in the report or the
forwarding of the report to an agency designated to receive
such reports under this Act or to the Departnent. The
privileged quality of communication between any professional
person required to report and his or her patient or client
shall not apply to situations involving abused, neglected, or
financially expl oi ted eligible adul ts and shall not
constitute grounds for failure to report as required by this
Act .

(a-7) A person making a report under this Act in the
belief that it is in the alleged victims best interest shal
be imune fromcrimnal or civil liability or professional
di sci plinary action on account of making the report,
not wi t hst andi ng any requirenments concer ni ng t he
confidentiality of information with respect to such eligible
adult which m ght otherw se be applicable.

(a-9) Law enforcenent officers shall continue to report
incidents of alleged abuse pursuant to the Illinois Donestic

Vi ol ence Act of 1986, notw thstandi ng any requirenents under
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this Act.

(b) Any person, institution or agency participating in
the making of a report, providing information or records
rel at ed to a report, assessnent, or services, or
participating in the investigation of a report under this Act
in good faith, or taking photographs or x-rays as a result of
an aut horized assessnment, shall have inmmunity fromany civil,
crimnal or other liability in any civil, crimnal or other
proceedi ng brought in consequence of making such report or
assessnment or on account of subm tting or ot herw se
di scl osi ng such phot ogr aphs or X-rays to any agency
designated to receive reports of alleged or suspected abuse
or neglect. Any person, institution or agency authorized by
the Departnent to provide assessnent, intervention, or
admnistrative services wunder this Act shall, in the good
faith performance of those services, have imunity from any
civil, crimnal or other liability in any civil, crimnal, or
ot her proceedi ng brought as a consequence of the performance
of those services. For the purposes of any «civil, crimnal,
or other proceeding, the good faith of any person required to
report, permtted to report, or participating in an
investigation of a report of alleged or suspected abuse,
negl ect, or financial exploitation shall be presuned.

(c) The identity of a person making a report of alleged
or suspected abuse or neglect under this Act may be di scl osed
by the Departnent or other agency provided for in this Act
only with such person's witten consent or by court order.

(d) The Departnent shall by rule establish a systemfor
filing and conpiling reports made under this Act.

(e) A person who knowingly transmts or causes to be

transnmitted a false report to the Departnent conmmits the

offense of disorderly conduct under item (8.6) of subsection

(a) of Section 26-1 of the Crinminal Code of 1961.

(Source: P.A 90-628, eff. 1-1-99.)"; and
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on page 2, by inserting imediately below |line 6 the

fol | ow ng:

"Section 15. The Crimnal Code of 1961 is anended by

changi ng Section 26-1 as foll ows:

(720 ILCS 5/26-1) (fromCh. 38, par. 26-1)

Sec. 26-1. Elenents of the Ofense.

(a) A person commts disorderly conduct when he
know ngl y:

(1) Does any act in such unreasonable manner as to
alarmor disturb another and to provoke a breach of the
peace; or

(2) Transmits or causes to be transmtted in any
manner to the fire departnent of any city, town, village
or fire protection district a false alarm of fire,
knowi ng at the time of such transm ssion that there is no
reasonabl e ground for believing that such fire exists; or

(3) Transmts or causes to be transmtted in any
manner to another a false alarmto the effect that a bonb
or other explosive of any nature or a container hol ding
poi son gas, a deadly biological or chem cal contam nant,
or radioactive substance is concealed in such place that
its explosion or release would endanger human |life,
knowi ng at the time of such transm ssion that there is no
reasonabl e ground for believing that such bonb, expl osive
or a container hol ding poison gas, a deadly biological or
chem cal cont am nant, or radi oactive substance is
conceal ed in such place; or

(4) Transmts or causes to be transmtted in any
manner to any peace officer, public officer or public
enpl oyee a report to the effect that an offense wll be
commtted, is being commtted, or has been commtted,

knowi ng at the time of such transm ssion that there is no
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reasonabl e ground for believing that such an offense w |
be commtted, is being conmmtted, or has been conmtted,
or

(5) Enters wupon the property of another and for a
lewd or unlawful purpose deliberately looks into a
dwel ling on the property through any w ndow or other
opening in it; or

(6) While acting as a collection agency as defined
in the "Collection Agency Act" or as an enpl oyee of such
collection agency, and while attenpting to collect an
all eged debt, nmakes a telephone call to the alleged
debtor which is designed to harass, annoy or intimdate
the all eged debtor; or

(7) Transmts or causes to be transmtted a false
report to the Departnment of Children and Fam |y Services
under Section 4 of the "Abused and Neglected Child
Reporting Act"; or

(8 Transmits or causes to be transmtted a fal se
report to the Departnment of Public Health wunder the
Nur si ng Home Care Act; or

(8.5) Transnmits or causes to be transnmtted a fal se

report to the Departnent of Public Health under the

Abused and Negl ected Long Term Care Facility Residents

Reporting Act: or

(8.6) Transnmits or causes to be transnmtted a fal se

report to the Departnent on Agi ng under the El der Abuse

and Negl ect Act: or

(9) Transmts or causes to be transmtted in any
manner to the police departnent or fire departnment of any
muni ci pal ity or fire protection district, or any
privately owned and operated anbul ance service, a false
request for an anbul ance, ener gency medi cal
t echni ci an- anbul ance or ener gency medi cal

techni ci an-paranedic knowing at the tinme there is no
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reasonabl e ground for believing that such assistance is
requi red; or

(10) Transmts or causes to be transmtted a false
report under Article Il of "An Act in relation to victins
of violence and abuse", approved Septenber 16, 1984, as
anmended; or

(11) Transmts or causes to be transmtted a false
report to any public safety agency w thout the reasonable
grounds necessary to believe that transmtting such a
report is necessary for the safety and welfare of the
public; or

(12) Calls the nunber "911" for the purpose of
making or transmtting a false alarmor conplaint and
reporting information when, at the tine the call or
transm ssion is nade, the person knows there is no
reasonabl e ground for making the call or transm ssion and
further knows that the call or transm ssion could result
in the enmergency response of any public safety agency.
(b) Sentence. A violation of subsection (a)(1) of this

Section is a Cass C msdeneanor. A violation of subsection
((5, (7, (@8, (a(8.5, (a)(8.6), (a)(1l1), or

(a)(12) of this Section is a CCass A msdeneanor. A

violation of subsection (a)¢{8)-er (a)(10) of this Section is
a Cass B msdeneanor. A violation of subsection (a)(2),
(a)(4), or (a)(9 of this Sectionis a Cass 4 felony. A
viol ati on of subsection (a)(3) of this Sectionis a CCass 3
felony, for which a fine of not |less than $3,000 and no nore
than $10, 000 shall be assessed in addition to any other
penal ty i nposed.

A violation of subsection (a)(6) of this Sectionis a
Busi ness O fense and shall be punished by a fine not to
exceed  $3, 000. A second or subsequent violation of

subsection (a)(7), (a)(8), (a)(8.5), (a)(8.6), (a)(11), or

(a)(12) of this Section is a Cass 4 felony. A third or
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subsequent viol ation of subsection (a)(5) of this Section is
a Cass 4 fel ony.

(c) In addition to any other sentence that may be
inposed, a court shall order any person convicted of
di sorderly conduct to performcomunity service for not |ess
than 30 and not nore than 120 hours, if comrunity service 1is
available in the jurisdiction and is funded and approved by
the county board of the county where the offense was
commtted. |In addition, whenever any person is placed on
supervision for an alleged offense under this Section, the
supervi sion shall be conditioned upon the performance of the
community service.

This subsection does not apply when the court inposes a
sentence of incarceration.

(Source: P.A 91-115, eff. 1-1-00; 91-121, eff. 7-15-99;
92-16, eff. 6-28-01; 92-502, eff. 12-19-01.)".
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