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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of [Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by
changing the heading of Article 16G and Sections 16G1,
16G 5, 16G 10, 16G 15, 16G 20, 16G 21, and 16G 25 as fol | ows:

(720 ILCS 5/ Article 16G headi ng)
ARTI CLE 16G FI NANCH AL | DENTI TY THEFT
AND- ASSET- FORFEH TURE LAW

(720 ILCS 5/16G 1)
Sec. 16G 1. Short title. This Article may be cited as
the Fipnanetal ldentity Theft and-Asset-Forfeiture Law

(Source: P.A 91-517, eff. 8-13-99.)

(720 | LCS 5/ 16G 5)

Sec. 16G 5. Legislative declaration

(a) It is the public policy of this State that the
substanti al burden placed upon the econony of this State as a
result of the rising incidence of finanetal identity theft
and the negative effect of this crime on the People of this
State and its wvictinse is a matter of grave concern to the
People of this State who have the right to be protected in
their health, safety, and welfare fromthe effects of this
crime, and therefore ftnanetal identity theft shall be
identified and dealt W th swiftly and appropriately
considering the onerous nature of the crine.

(b) The w despread availability and unauthorized access
to personal identification information have led and wll |ead
to a substantial increase in identity theft related crines.

(Source: P.A 91-517, eff. 8-13-99.)
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(720 1LCS 5/16G 10)

Sec. 16G 10. Definitions. In this Article unless the
context otherw se requires:

(a) "Personal identification docunment” neans a birth
certificate, a drivers license, a State identification card,
a public, governnment, or private enploynent identification
card, a soci al security card, a firearm owner's
identification card, a credit <card, a debit <card, or a
passport issued to or on behalf of a person other than the

offender, or any docunent nmade or issued, or fal sely

purported to have been nmde or issued, by or under the

authority of the United States Governnent, the State of

Illinois, or any other State political subdivision of any

st at e, or any other qgovernnental or quasi - gover nment al

organi zation that is of a type intended for the purpose of

identification of an individual, or any such docunent nade or

altered in a manner that it falsely purports to have been
made on behalf of or issued to another person or by the
authority of one who did not give that authority.
(b) "Personal identifying information" neans any of the
foll ow ng information:
(1) A person's nane;
(2) A person's address;

(2.5) A person's date of birth

(3) A person's tel ephone nunber;

(4) A person's drivers license nunber or State of
I1linois identification card as assigned by the Secretary
of State of the State of Illinois or a simlar agency of
anot her state;

(5 A person's Social Security nunber;

(6) A person's public, private, or governnent
enpl oyer, pl ace of enpl oynent , or enpl oynent
identification nunber;

(7) The mai den nane of a person's nother;


SOLIMAR DFAULT BILLS NONE


SB242 Enroll ed - 3- LRB093 04421 MBS 04471 b

© 00 N o o b~ w N Pk

I N S N N T e o e
© 00O N o o0 W N - O

20
21
22
23
24
25
26
27
28
29
30
31
32
33

(8 The nunber assigned to a person's depository
account, savings account, or brokerage account;

(9) The nunber assigned to a person's credit or
debit card, comonly known as a "Visa Card", "Master
Card", "American Express Card", "D scover Card", or other
simlar cards whether issued by a financial institution,
corporation, or business entity;

(10) Personal identification nunbers;

(11) Electronic identification nunbers;

(12) Digital signals;

(13) Any other nunbers or information which can be
used to access a person's financial resources, or to

identify a specific individual.

(c) "Docunent-nmaking inplenent" neans any inplenment,

i Mpressi on, t enpl at e, conput er file, conput er di sc,

electronic device, conputer hardware, conputer software,

instrunent, or device that is wused to nmeke a real or

fictitious or fraudul ent personal identification docunent.

(Source: P.A 91-517, eff. 8-13-99.)

(720 ILCS 5/16G 15)

Sec. 16G 15. Finanetal ldentity theft.

(a) A person conmts the offense of #finanetal identity
t heft when he or she know ngly:

(1) wuses any personal identifying information or
personal identification docunent of another person to
fraudulently obtain credit, noney, goods, services, or
ot her property, or-

(2) uses any personal identification information or

personal identification docunent of another wth intent

to conmmt any felony theft or other felony violation of

State law not set forth in paragraph (1) of this

subsection (a), or

(3) obtains, records, possesses, sells, transfers,
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purchases, or manufactures any personal identification

information or personal identification docunent of

another with intent to commt or to aid or abet another

in commtting any felony theft or other felony violation

of State |law, or

(4) uses, obt ai ns, records, possesses, sells,

transfers, purchases, or manufactures any per sonal

identification information or personal identification

docunent of anot her knowi ng t hat such personal

identification information or personal identification

docunents were stolen or pr oduced wi t hout | awf ul

authority, or

(5) uses, transfers, or possesses docunent-naking

i mpl enents to produce false identification or false

docunents with know edge that they will be used by the

person or another to commit any felony theft or other

felony violation of State | aw.

(b) Know edge shall be determ ned by an evaluation of
all circunstances surrounding the use of the other person's
identifying informati on or docunent.

(c) When a charge of finanetal identity theft of credit,
nmoney, goods, services, or other property exceeding a
specified value 1is brought the value of the credit, nopney,
goods, services, or other property is an elenent of the
offense to be resolved by the trier of fact as either
exceedi ng or not exceeding the specified val ue.

(d) Sentence.

(1) A person convicted of identity theft in

viol ati on of paragraph (1) of subsection (a) shall be

sentenced as foll ows:

(A) Finanetal identity theft of «credit, noney,
goods, services, or other property not exceeding $300 in
value is a Cass A msdeneanor. A person who has been

previously convicted of finanetal identity theft of |ess
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t han $300 who is convicted of a second or subsequent
of fense of finanectal identity theft of |less than $300 is
guilty of a Cass 4 felony. A person who has been
convicted of finanetal identity theft of |ess than $300
who has been previously convicted of any type of theft,
robbery, arnmed robbery, burglary, residential burglary,
possession of burglary tools, hone invasion, honme repair
fraud, aggr avat ed home repair fraud, or financial
exploitation of an elderly or disabled person is qguilty
of a Class 4 felony. Wen a person has any such prior
conviction, the information or indictnment charging that
person shall state the prior conviction so as to give
notice of the State's intention to treat the charge as a
felony. The fact of the prior conviction is not an
el emrent of the offense and may not be disclosed to the
jury during trial wunless otherwise permtted by issues
properly raised during the trial.

(B) €2)--Finanetal ldentity theft of credit, noney,
goods, services, or other property exceeding $300 and not
exceeding $2,000 in value is a Cass 4 fel ony.

(C) (3)--Finanetal ldentity theft of credit, noney,
goods, services, or other property exceeding $2,000 and
not exceedi ng $10,000 in value is a Cass 3 felony.

(D) €4)--Finanetal Identity theft of credit, noney,
goods, services, or other property exceeding $10,000 and
not exceedi ng $100,000 in value is a Class 2 fel ony.

(E) €¢5)--Finanetal Identity theft of credit, noney,
goods, services, or other property exceeding $100,000 in
value is a Cass 1 felony.

(2) A person convicted of any offense enunerated in

par agraphs (2) through (5) of subsection (a) is quilty of

a Class 4 fel ony.

(3) A person convicted of any offense enunerated in

par agraphs (2) through (5) of subsection (a) a second or
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subsequent time is quilty of a Cass 3 fel ony.

(4 A person who, within a 12 nonth period, 1is

f ound in vi ol ati on of any offense enunerated in

par agraphs (2) through (5) of subsection (a) with respect

to the identifiers of 3 or nore separate individuals, at

the sane tine or consecutively, is gquilty of a dass 3

(Source: P.A 91-517, eff. 8-13-99; 92-792, eff. 8-6-02.)

(720 ILCS 5/16G 20)

Sec. 16G 20. Aggravated finanetal identity theft.

(a) A person commts the offense of aggravated ftnanetal
identity theft when he or she conmmts the offense of
ftnanetal identity theft as set forth in subsection (a) of
Section 16G 15 agai nst a person 60 years of age or older or a
di sabl ed person as defined in Section 16-1.3 of this Code.

(b) Know edge shall be determ ned by an eval uation of
all circunstances surrounding the use of the other person's
identifying informati on or docunent.

(c) When a charge of aggravated finanetal identity theft
of credit, noney, goods, services, or other property
exceeding a specified value is brought the value of the
credit, noney, goods, services, or other property is an
el emrent of the offense to be resolved by the trier of fact as
ei ther exceeding or not exceeding the specified val ue.

(d) A defense to aggravated finanetal identity theft
does not exist nmerely because the accused reasonably believed
the victimto be a person | ess than 60 years of age.

(e) Sentence.

(1) Aggravated ftnanectal identity theft of credit,
nmoney, goods, services, or other property not exceeding
$300 in value is a Class 4 felony.

(2) Aggravated ftnanectal identity theft of credit,

noney, goods, services, or other property exceeding $300
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and not exceeding $10,000 in value is a Cass 3 fel ony.

(3) Aggravated ftnanectal identity theft of credit,
nmoney, goods, services, or other property exceeding
$10, 000 in value and not exceeding $100,000 in value is a
Class 2 felony.

(4) Aggravated finanetal identity theft of credit,
noney, goods, services, or other property exceeding
$100,000 in value is a Cass 1 felony.

(5 A person who has been previously convicted of
aggravated finanetal identity theft regardless of the
value of the property involved who is convicted of a
second or subsequent offense of aggravated finanetalt
identity theft regardless of the value of the property
involved is guilty of a Class X fel ony.

(Source: P.A 91-517, eff. 8-13-99.)

(720 ILCS 5/16G 21)

Sec. 16G21. Cvil renedies. A person who is convicted
of ftnanetal identity theft or aggravated finanetal identity
theft is liable in a civil action to the person who suffered
damages as a result of the violation. The person suffering
damages may recover court costs, attorney's fees, |ost wages,
and actual damages.

(Source: P.A 92-686, eff. 7-16-02.)

(720 | LCS 5/ 16G 25)

Sec. 16G 25. Ofenders interest in the property. It is no
defense to a charge of aggravated ftnanetal identity theft or
fitnanetal identity theft that the offender has an interest in
the credit, noney, goods, services, or other property
obt at ned- i n- t he- nane- of - t he- ot her - person.

(Source: P.A 91-517, eff. 8-13-99.)

Section 99. Effective date. This Act takes effect upon
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