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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Unified Code of Corrections 1is anended
by changing Sections 3-3-2 and 5-5-5 and adding Article 5.5

to Chapter V as foll ows:

(730 ILCS 5/3-3-2) (fromCh. 38, par. 1003-3-2)

Sec. 3-3-2. Powers and Duti es.

(a) The Parole and Pardon Board is abolished and the
term "Parole and Pardon Board" as wused in any |aw of
II'linois, shall read "Prisoner Review Board." After the
effective date of this anmendatory Act of 1977, the Prisoner
Revi ew Board shall provide by rule for the orderly transition
of all files, records, and docunents of the Parole and Pardon
Board and for such other steps as may be necessary to effect
an orderly transition and shall:

(1) hear by at |east one nenber and through a panel
of at least 3 nenbers decide, cases of prisoners who were
sentenced wunder the law in effect prior to the effective
date of this anendatory Act of 1977, and who are eligible
for parole;

(2) hear by at |east one nenber and through a panel
of at least 3 nenbers decide, the conditions of parole
and the tinme of discharge from parole, inpose sanctions
for violations of parole, and revoke parole for those
sent enced under the law in effect prior to this
anendatory Act of 1977; provided that the decision to
parol e and the conditions of parole for all prisoners who
were sentenced for first degree nurder or who received a
m ni mum sentence of 20 years or nore under the law in

effect prior to February 1, 1978 shall be determ ned by a
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majority vote of the Prisoner Review Board;

(3) hear by at |east one nenber and through a panel
of at |least 3 nenbers decide, the conditions of mandatory
supervi sed release and the tinme of discharge from
mandatory supervised release, inpose sanctions for
violations of mandatory supervised release, and revoke
mandat ory supervi sed rel ease for those sentenced under
the law in effect after the effective date of this
anendatory Act of 1977;

(4) hear by at least 1 menber and through a panel
of at Jleast 3 nenbers, decide cases brought by the
Department of Corrections against a prisoner in the
custody of the Departnent for alleged violation of
Departnent rules wth respect to good conduct credits
pursuant to Section 3-6-3 of this Code in which the
Departnent seeks to revoke good conduct credits, if the
anount of tine at issue exceeds 30 days or when, during
any 12 nonth period, the cunulative anmount of credit
revoked exceeds 30 days except where the infraction is
commtted or discovered within 60 days of schedul ed
rel ease. In such cases, the Departnent of Corrections may
revoke up to 30 days of good conduct «credit. The Board
may subsequently approve the revocation of additional
good conduct credit, if the Departnent seeks to revoke
good conduct «credit in excess of thirty days. However,
the Board shall not be enpowered to review the
Departnent's decision with respect to the | oss of 30 days
of good <conduct <credit for any prisoner or to increase
any penalty beyond the | ength request ed by t he
Depart nent ;

(5) hear by at |east one nenber and through a panel
of at Jleast 3 nmenbers decide, the release dates for
certain prisoners sentenced under the law in existence

prior to the effective date of this anmendatory Act of
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1977, in accordance wth Section 3-3-2.1 of this Code;

(6) hear by at |east one nenber and through a panel
of at least 3 nenbers decide, all requests for pardon,
reprieve or commut at i on, and make confidenti al
recomrendati ons to the Governor,;

(7) conply with the requirenents of the Open Parole
Hearings Act; and

(8) hear by at |least one nenber and, through a
panel of at |east 3 nenbers, decide cases brought by the
Department of Corrections against a prisoner in the
custody of the Departnent for court dismssal of a
frivolous lawsuit pursuant to Section 3-6-3(d) of this
Code in which the Departnent seeks to revoke up to 180
days of good conduct credit, and if the prisoner has not
accunul ated 180 days of good conduct credit at the tine
of the dismssal, then al | good conduct credit
accunul ated by the prisoner shall be revoked; and-

(9) hear by at least 3 nenbers, and through a panel

of at least 3 nenbers, decide as to whether to grant

certificates of relief fromdisabilities or certificates

of good conduct as provided in Article 5.5 of Chapter V.

(a-5) The Prisoner Review Board, with the cooperation of
and in coordination wth the Departnent of Corrections and
the Departnment of Central Managenent Servi ces, shal
inplemrent a pilot project in 3 correctional institutions
providing for the conduct of hearings wunder paragraphs (1)
and (4) of subsection (a) of this Section through interactive
vi deo conferences. The project shall be inplemented within 6
months after the effective date of this anmendatory Act of
1996. Wthin 6 nonths after the inplenentation of the pilot
project, the Prisoner Review Board, with the cooperation of
and in coordination wwth the Departnment of Corrections and
the Departnment of Central Managenent Services, shall report

to the Governor and the General Assenbly regarding the use,
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costs, effectiveness, and future viability of interactive
vi deo conferences for Prisoner Review Board heari ngs.

(b) Upon recomrendati on of the Departnent the Board may
restore good conduct credit previously revoked.

(c) The Board shall cooperate wth the Departnent in
pronoting an effective system of parole and mandat ory
supervi sed rel ease.

(d) The Board shall pronulgate rules for the conduct of
its work, and the Chairman shall file a copy of such rules
and any anendnents thereto wth the Director and with the
Secretary of State.

(e) The Board shall keep records of all of its official
actions and shall make them accessible in accordance with | aw
and the rules of the Board.

(f) The Board or one who has allegedly violated the
conditions of his parole or mandatory supervi sed rel ease nmay
requi re by subpoena the attendance and testinony of w tnesses
and the production of docunentary evidence relating to any
matter under investigation or hearing. The Chairman of the
Board may sign subpoenas which shall be served by any agent
or public official authorized by the Chairman of the Board,
or by any person lawfully authorized to serve a subpoena
under the laws of the State of Illinois. The attendance of
W t nesses, and the production of docunentary evidence, may be
required fromany place in the State to a hearing location in
the State before the Chairman of the Board or his designated
agent or agents or any duly constituted Commttee or
Subconmttee of the Board. Wtnesses so sumoned shall be
paid the same fees and m | eage that are paid witnesses in the
circuit courts of the State, and w tnesses whose depositions
are taken and the persons taking those depositions are each
entitled to the sane fees as are paid for I|ike services 1in
actions in the circuit courts of the State. Fees and m | eage

shal | be vouchered for paynent when the witness is discharged
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fromfurther attendance.

I n case of disobedience to a subpoena, the Board may
petition any «circuit court of the State for an order
requiring the attendance and testinony of w tnesses or the
production of docunentary evidence or both. A copy of such
petition shall be served by personal service or by registered
or certified mail upon the person who has failed to obey the
subpoena, and such person shall be advised in witing that a
hearing wupon the petition wll be requested in a court room
to be designated in such notice before the judge hearing
nmotions or extraordinary renedies at a specified tinme, on a
specified date, not less than 10 nor nore than 15 days after
the deposit of the copy of the witten notice and petition in
the US mils addressed to the person at his |ast known
address or after the personal service of the copy of the
notice and petition upon such person. The court upon the
filing of such a petition, nmay order the person refusing to
obey the subpoena to appear at an investigation or hearing,
or to there produce docunentary evidence, if so ordered, or
to give evidence relative to the subject matter of that
i nvestigation or hearing. Any failure to obey such order of
the circuit court may be punished by that court as a contenpt
of court.

Each menber of the Board and any hearing officer
desi gnated by the Board shall have the power to admnister
oaths and to take the testinony of persons under oath.

(g) Except wunder subsection (a) of this Section, a
majority of the nenbers then appointed to the Prisoner Review
Board shall constitute a quorumfor the transaction of al
busi ness of the Board.

(h) The Prisoner Review Board shall annually transmt to
the Director a detailed report of its work for the preceding
cal endar year. The annual report shall also be transmtted to

the Governor for subm ssion to the Legislature.
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(Source: P.A 90-14, eff. 7-1-97; 91-798, eff. 7-9-00;
91-946, eff. 2-9-01.)

(730 ILCS 5/5-5-5) (from Ch. 38, par. 1005-5-5)

Sec. 5-5-5. Loss and Restoration of Rights.

(a) Conviction and disposition shall not entail the |oss
by the defendant of any <civil rights, except under this
Section and Sections 29-6 and 29-10 of The El ection Code, as
now or hereafter anended.

(b) A person convicted of a felony shall be ineligible
to hold an office created by the Constitution of this State
until the conpletion of his sentence.

(c) A person sentenced to inprisonnment shall |ose his
right to vote until released frominprisonnent.

(d) On conpletion of sentence of inprisonnent or upon
di scharge from probation, conditional discharge or periodic
i nprisonment, or at any tinme thereafter, all |icense rights
and privileges granted under the authority of this State
whi ch have been revoked or suspended because of conviction of
an offense shall be restored unless the authority having
jurisdiction of such license rights finds after investigation
and hearing that restoration is not in the public interest.
Thi s paragraph (d) shall not apply to the suspension or
revocation of a license to operate a notor vehicle under the
II'linois Vehicle Code.

(e) Upon a person's discharge from incarceration or
parol e, or upon a person's discharge from probation or at any
time thereafter, the commtting court nay enter an order
certifying that the sentence has been satisfactorily
conpleted when the <court believes it would assist in the
rehabilitation of the person and be consistent wth the
public welfare. Such order nmay be entered upon the notion of
t he defendant or the State or upon the court's own notion.

(f) Upon entry of the order, the court shall issue to
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the person in whose favor the order has been entered a
certificate stating that his behavior after conviction has
warranted the issuance of the order.

(g) This Section shall not affect the right of a
defendant to collaterally attack his conviction or to rely on
it in bar of subsequent proceedings for the same offense.

(h) Relief fromforfeitures and disabilities inposed by

|l aw may al so be granted under Article 5.5 of this Chapter V.

(Source: P.A 86-558.)

(730 ILCS 5/ Chap. V, Art. 5.5 headi ng new)
ARTI CLE 5.5. DI SCRETI ONARY RELI EF  FROM FORFEI TURES AND

DI SABI LI TIES AUTOVATI CALLY | MPGSED BY LAW

(730 ILCS 5/5-5.5-5 new)

Sec. 5-5.5-5. Definitions and rules of construction. In

this Article:

"Eligible offender” shall nean a person who has been

convicted of a crine or of an offense, but who has not been

convicted nore than once of a felony.

"Fel ony" neans a conviction of a felony in this State, or

of an offense in any other jurisdiction for which a sentence

to a term of inprisonnent in excess of one year, or a

sentence of death, was authori zed.

For the purposes of this Article the following rules of

construction apply:

(i) two or nore convictions of felonies charged in

separate counts of one indictnent or information shall be

deened to be one conviction;

(ii) two or nore convictions of felonies charged in

2 or nore indictnents or informations, filed in the sane

court prior to entry of judgnent under any of them shal

be deened to be one conviction; and

(iii) a plea or a verdict of quilty upon which a
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sent ence of pr obati on, condi ti onal di schar ge, or

supervision has been inposed shall be deened to be a

convi cti on.

(730 ILCS 5/5-5.5-10 new)

Sec. 5-5.5-10. Certificate of relief fromdisabilities.

(a) Acertificate of relief from disabilities may be

granted as provided in this Article torelieve an eligible

offender of any forfeiture or disability, or to renobve any

bar to his or her enploynent, automatically inposed by | aw by

reason of his or her conviction of the crine or of the

offense specified in the certificate. The certificate nay be

limted to one or nore enunerated forfeitures, disabilities,

or bars, or may relieve the eliqgible offender of al

forfeitures, disabilities, and bars. No certificate shal

apply, or be construed so as to apply, to the right of the

person to retain or to be eligible for public office.

(b) Notwi thstandi ng any other provision of |aw, except as

otherwi se provided in clauses (1) and (2) of this subsection

(b), a conviction of a crine or of an offense specified in a

certificate of relief from disabilities does not cause

automatic forfeiture of any license, permt, enploynment, or

franchi se, including the right to register for or vote at an

election, or automatic forfeiture of any other right or

privilege, held by the eligible offender and covered by the

certificate. The conviction may not be deened to be a

conviction wthin the neaning of any provision of |aw that

i nposes, by reason of a conviction, a bar to any enploynent,

a disability to exercise any right or a disability to apply

for or to receive any license, pernit, or other authority or

privilege, covered by the certificate; provided, however, a

conviction for a second or subsequent violation of Section

11-501 of the Illinois Vehicle Code commtted within the

precedi ng 10 yvears shall inpose a disability to apply for or
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receive a driver's license or permt during the period

provided in that Code. A certificate of relief from a

disability inmposed under Section 11-501 of the lllinois

Vehicle Code may only be issued upon a determ nation that

conpel ling circunstances warrant that relief.

(c) A certificate of relief fromdisabilities does not,

however, in any way prevent any judicial, admnistrative,

licensing, or other body, board, or authority fromrelying

upon the conviction specified in the certificate as the basis

for the exercise of its discretionary power to suspend,

revoke, or refuse to issue or refuse to renew any license,

permt, or other authority or privilege.

(730 I LCS 5/5-5.5-15 new)

Sec. 5-5.5-15. Certificates of relief from disabilities

i ssued by courts.

(a) Any circuit court of this State may, 1in its

discretion, issue a certificate of relief from disabilities

to an eligible offender for a conviction that occurred in

that court, if the court inmposed a sentence other than one

executed by commitnent to an institution under the Departnent

of Corrections. The certificate may be issued (i) at the tine

sentence is pronounced, in which case it may qgrant relief

fromforfeitures as well as fromdisabilities, or (ii) at any

tine thereafter, in which case it shall apply only to

disabilities.

(b) The certificate nmay not be issued by the court

unl ess the court is satisfied that:

(1) the person to whomit is to be granted is an

eliqgible offender, as defined in Section 5-5.5-5;

(2) the relief to be granted by the certificate is

consistent with the rehabilitation of the eligible

of fender; and

(3) the relief to be granted by the certificate is
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consistent with the public interest.

(c) If acertificate of relief fromdisabilities is not

issued at the time sentence is pronounced it shall only be

i ssued thereafter upon verified application to the court. The

court may, for the purpose of deternmning whether the

certificate shall be issued, request the probation or court

services departnent to conduct an investigation of the

applicant. Any probation officer requested to nake an

i nvestigati on under this Section shall prepare and submt to

the court a witten report in accordance with the request.

(d) Any court that has issued a certificate of relief

fromdisabilities nmay at any tine i ssue a new certificate to

enlarge the relief previously aqgranted, provided, that the

provi sions of clauses (1) through (3) of subsection (b) of

this Secti on apply to the issuance of any such new

certificate.

(e) Any witten report subnmitted to the court under this

Section is confidential and nay not be nade available to any

person or public or private agency except if specifically

required or permtted by statute or upon specific

aut hori zation of the court. However, it shall be nmade

available by the court for exam nation by the applicant's

attorney, or the applicant hinself or herself, if he or she

has no attorney. In its discretion, the court may except from

disclosure a part or parts of the report that are not

relevant to the granting of a certificate, or sources of

i nformati on which have been obtained on a promse of

confidentiality, or any other portion of t he report,

di scl osure of which would not be in the interest of justice.

The action of the court excepting infornation fromdi scl osure

shall be subject to appellate review. The court, in its

discretion, may hold a conference in open court or in

chanbers to afford an applicant an opportunity to controvert

or to comment upon any portions of the report. The court nay
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al so conduct a summary hearing at the conference on any

matter relevant to the granting of the application and nay

take testinony under oath.

(730 ILCS 5/5-5.5-20 new)

Sec. 5-5.5-20. Certificates of relief from disabilities

i ssued by the Prisoner Revi ew Board.

(a) The Prisoner Review Board shall have the power to

issue a certificate of relief fromdisabilities to:

(1) any eligible offender who has been committed

to an institution under the jurisdiction of the

Departnment of Corrections. The certificate may be issued

by the Board at the tinme the offender is released from

the institution under the conditions of parole or

mandatory supervised release or at any tine thereafter

or

(2) any eligible offender who resides within this

State and whose judgnent of conviction was rendered by a

court in any other jurisdiction.

(b) If the Prisoner Review Board has issued a certificate

of relief fromdisabilities, the Board nay at any tine issue

a new certificate enlarging the relief previously granted.

(c) The Pri soner Review Board nay not issue any

certificate of relief fromdisabilities under subsections (a)

or (b), unless the Board is satisfied that:

(1) the person to whomit is to be granted is an

eliqgible offender, as defined in Section 5-5.5-5;

(2) the relief to be granted by the certificate is

consistent with the rehabilitation of the eligible

of fender; and

(3) the relief to be granted by the certificate is

consistent with the public interest.

(d) Any certificate of relief from disabilities issued

by the Prisoner Review Board to an eliqible offender, who at
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time of the issuance of the certificate is under the

conditions of parole or mandat ory supervi sed rel ease

established by the Board, shall be deened to be a tenporary

certificate until such tine as the &eligible offender is

di scharged from parole or nandatory supervi sed rel ease, and,

while tenporary, the certificate may be revoked by the Board

for violation of the conditions of parole or nandatory

supervi sed rel ease. Revocation shall be upon notice to the

parolee or releasee, who shall be accorded an opportunity to

explain the violation prior to a decision on the revocation

of the certificate. If the certificate is not so revoked, it

shall becone a pernanent certificate upon expiration or

termination of the offender's parole or nandatory supervised

rel ease term

(e) In granting or revoking a certificate of relief from

disabilities the action of the Prisoner Review Board shall be

by unaninpbus vote of the nenbers authorized to grant or

revoke parole or her conviction of the crine or of the

offense specified in the certificate. The certificate nay be

limted to one or nore enunerated disabilities or bars, or

may relieve the individual of all disabilities and bars.

(730 ILCS 5/5-5.5-25 new)
Sec. 5-5.5-25. Certificate of good conduct.

(a) A certificate of ogood conduct nmy be granted as

provided in this Section to relieve an individual of any

disability, or to renpove any bar to his or her enploynent,

autonatically inposed by law by reason of his or her

conviction of the crine or of the offense specified in the

certificate. The certificate may be linited to one or nore

enunerated disabilities or bars, or may relieve t he

i ndi vidual of all disabilities and bars.

(b) Notwi thstandi ng any other provision of law, a

conviction of a crine or of an offense specified in a
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certificate of qgood conduct nmay not be deened to be a

conviction within the neaning of any provision of |law that

i nposes, by reason of a conviction, a bar to any enpl oynent,

a disability to exercise any right or a disability to apply

for or to receive any license, pernmt or other authority or

privilege, covered by the certificate.

(c) A certificate of good conduct may not, however, in

any way prevent any judicial adm nistrative, licensing, or

other body, board, or authority from considering t he

conviction specified in the certificate in accordance with

the provisions of this Article.

(730 I LCS 5/5-5.5-30 new)

Sec. 5-5.5-30. Issuance of certificate of good conduct.

(a) The Prisoner Review Board, or any 3 nenbers of the

Board by unaninpus vote, shall have the power to issue a

certificate of qgood <conduct to any person pr evi ousl y

convicted of a crine in this State, when the Board is

satisfied that:

(1) the applicant has conducted hinmself or herself

in a nmanner warranting the i ssuance for a nininum peri od

in accordance with the provisions of subsection (c) of

this Section;

(2) the relief to be granted by the certificate is

consistent with the rehabilitation of the applicant; and

(3) the relief to be granted is consistent with the

public interest.

(b) The Prisoner Review Board, or any 3 nenbers of the

Board by unaninpus vote, shall have the power to issue a

certificate of qgood conduct to any person pr evi ousl y

convicted of a crine in any other jurisdiction, when the

Board is satisfied that:

(1) the applicant has denonstrated that there exi st

specific facts and circunstances, and specific Sections
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of Illinois State | aw that have an adverse i npact on the

applicant and warrant the application for relief to be

made in Illinois; and

(2) the provisions of paragraphs (1), (2), and (3)

of subsection (a) of this Section have been net.

(c) The mninum period of good conduct by the individual

referred to in paragraph (1) of subsection (a) of this

Section, shall be as follows: if the nbst serious crine of

which the individual was convicted is a msdeneanor, the

m ni num peri od of good conduct shall be one vyear; if the npst

serious crine of which the individual was convicted is a

Class 1, 2, 3, or 4 felony, the mninum period of good

conduct shall be 3 vears; and, if the npst serious crine of

whi ch the individual was convicted is first degree nurder or

a Cass X felony, the nmini numperiod of good conduct shall be

5 vyears. Crimnal acts conmmtted outside the State shall be

classified as acts commtted within the State based on the

maxi mnum sentence that coul d have been i nposed based upon the

conviction under the laws of the foreign jurisdiction. The

mninum period of qgood conduct by the individual shall be

measured either fromthe date of the paynent of any fine

i mpposed upon him or her, or fromthe date of his or her

rel ease fromcustody by parol e, nandatory supervised release

or commutation or termnation of his or her sentence. The

Board shall have power and it shall be its duty to

i nvestigate all persons when the application is nade and to

grant or deny the sane within a reasonable tine after the

maki ng of the application.

(d) If the Prisoner Review Board has issued a certificate

of good conduct, the Board may at any tinme issue a new

certificate enlarging the relief previously granted.

(e) Any certificate of ogood conduct by the Prisoner

Revi ew Board to an individual who at the tine of the i ssuance

of the certificate is under the conditions of parole or
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mandat ory supervi sed rel ease i nposed by the Board, shall be

deened to be a tenporary certificate until the tine as the

i ndi vi dual is discharged from the terns of parole or

mandatory supervised release, and, while tenporary, the

certificate may be revoked by the Board for violation of the

conditions of parole or nandatory supervi sed r el ease.

Revocati on shall be upon notice to the parol ee or rel easee,

who shall be accorded an opportunity to explain the violation

prior to a decision on the revocation. If the certificate is

not so revoked, it shall becone a permanent certificate upon

expiration or termnation of the offender's parole or

mandat ory supervi sed rel ease term

(730 I LCS 5/5-5.5-35 new)

Sec. 5-5.5-35. Effect of revocation; use of revoked

certificate.

(a) If a certificate of relief from disabilities is

deened to be tenporary and the certificate is revoked,

disabilities and forfeitures thereby relieved shall be

reinstated as of the date upon which the person to whomthe

certificate was issued receives witten notice of t he

revocation. Any such person shall upon receipt of the notice

surrender the certificate to the issuing court or Board.

(b) A person who knowi ngly uses or attenpts to use, a

revoked certificate of relief fromdisabilities in order to

obtain or to exercise any right or privilege that he or she

would not be entitled to obtain or to exercise without a

valid certificate is quilty of a Cass A m sdeneanor.

(730 ILCs 5/5-5.5-40 new)
Sec. 5-5.5-40. Forns and filing.

(a) Al applications, certificates, and orders of

revocation necessary for the purposes of this Article shal

be upon forns prescribed under an agreenent anong the
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Director of Corrections and the chairman of the Prisoner

Review Board and the Chief Justice of the Suprene Court or

his or her designee. The forns relating to certificates of

relief fromdisabilities shall be distributed by the Director

of the Division of Probation Services and forns relating to

certificates of good conduct shall be distributed by the

chai rman of the Prisoner Revi ew Board.

(b) Any court or board issuing or revoking any

certificate under this Article shall imediately file a copy

of the certificate, or of the order of revocation, with the

Director of State Poli ce.

(730 I LCs 5/5-5.5-45 new)

Sec. 5-5.5-45. Certificate not to be deened to be a

par don. Not hi ng contained in this Article shall be deened to

alter or limt or affect the manner of applying for pardons

to the Governor, and no certificate i ssued under this Article

shall be deened or construed to be a pardon

Section 99. Effective date. This Act takes effect

January 1, 2004.
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