093_SB0055 LRB093 03508 LCB 03537 b

™ Ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

AN ACT concerning health care records.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Cvil Procedure is anended by
changi ng Sections 8-2001, 8-2003, 8-2004, and 8-2005 and by

changi ng the heading of Part 20 of Article VIII as follows:

(735 I'LCS 5/Art. 8, Part 20 headi ng)

Part 20. Inspection of Hespital Records.

(735 ILCS 5/8-2001) (fromCh. 110, par. 8-2001)

Sec. 8-2001. Exam nation of records. Every private and
public hospital shall, wupon the request of any patient who
has been treated in such hospital and--after--his--or--her
di seharge-therefrom permt the patient, his or her physician
or authorized attorney to examne the hospital records,
including but not limted to the history, bedside notes,
charts, pictures and plates, kept 1in connection with the
treatnent of such patient, and permt copies of such records
to be made by him or her or his or her physician or
aut hori zed attorney. A request for copies of the records
shal | be in witing and shall be delivered to the
adm ni strator of such hospital. The hospital shall Dbe
rei moursed by the person requesting copies of records at the
time of such copying for all reasonable expenses, including
the costs of independent copy service conpanies, incurred by
the hospital in connection with such copying not to exceed a
$20 handling charge for processing the request for copies,
and 75 cents per page for the first through 25th pages, 50
cents per page for the 26th through 50th pages, and 25 cents
per page for all pages in excess of 50 (except that the

charge shall not exceed $1.25 per page for any copi es nmade
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frommcrofiche or mcrofilm, and actual shipping costs.

Any requested fees nmust be paid prior to receiving copies.

These rates shall be automatically adjusted as set forth in
Section 8-2006. The hospital may, however, charge for the
reasonabl e cost of all duplication of record material or
information that cannot routinely be copied or duplicated on
a standard commerci al phot ocopy machi ne such as x-ray filns
or pictures.

This Section applies to any record requests including

t hose records requested by subpoena.

The requirenments of this Section shall be satisfied
within 60 days of the receipt of a witten request by a
patient, for his or her physician, authorized attorney, or
own person

In addition, a hospital must provide a 30-day notice of

closure of the hospital and a statenent of how copies of

records nay be accessed by the public. Noti ce may be nade by

publication in a newspaper of general circulation within the

area that the hospital serves. Any notice gi ven by

publication shall be nmade once per week for 3 consecutive

weeks and shall be completed at | east 30 days prior to the

closure.

Failure to conply with the time limt requirenent of this
Section shall subject the denying party to expenses and
reasonabl e attorneys' fees incurred in connection wth any
court ordered enforcenent of the provisions of this Section.

(Source: P.A 84-7; 92-228, eff. 9-1-01.)

(735 I LCS 5/8-2003) (from Ch. 110, par. 8-2003)

Sec. 8-2003. Records of physicians and other health care
practitioners. In this Section, "practitioner"”™ nmneans any
health care practitioner other than a physician, clinical

psychol ogi st, or clinical social worker including independent

practice associations, physician hospital organi zati ons,
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medi cal offices, clinics group practices, and other corporate

or organizational entities in which a licensed professional

provi des health care services.

Every physician and practitioner shall, upon the request
of any patient who has been treated by such physician or

practitioner, permt the patient or the sueh patient's

physi ci an, practitioner, or authorized attorney to exam ne
and copy the patient's records, including but not limted to
those relating to the diagnosis, treatnent, prognosi s,
hi story, charts, pictures and plates, kept in connection with
the treatnent of such patient. Such request for exam ning
and copying of the records shall be in witing and shall be
delivered to such physician or practitioner. Such witten
request shall be conplied wth by t he physi ci an or
practitioner within a reasonable tinme after receipt by himor
her at his or her office or any other place designhated by him
or her. The physician or practitioner shall be reinbursed by
the person requesting such records at the tinme of such
copying, for all reasonabl e expenses, including the costs of
i ndependent copy service conpanies, incurred by the physician
or practitioner in connection with such copying not to exceed
a $20 handling charge for processing the request for copies,
and 75 cents per page for the first through 25th pages, 50
cents per page for the 26th through 50th pages, and 25 cents
per page for all pages in excess of 50 (except that the
charge shall not exceed $1.25 per page for any copi es nmade
frommcrofiche or mcrofilm, and actual shipping costs.

Any requested fees nmust be paid prior to receiving copies.

These rates shall be automatically adjusted as set forth in
Section 8-2006. The physician or other practitioner may,
however, charge for the reasonable cost of all duplication of
record material or information that cannot routinely be
copied or duplicated on a standard commercial photocopy

machi ne such as x-ray filns or pictures.
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This Section applies to any record requests including

t hose records requested by subpoena.

The requirements of this Section shall be satisfied
within 60 days of the receipt of a witten request by a
patient or his or her physician, practitioner, or authorized
attorney.

In addition, a physician or practitioner is required to

provide a 30-day notice of <closure of the physician or

practitioner's practice and a statenent of how copies of

records nay be accessed by the public. Noti ce may be nade by

publication wthin the area that the practice serves. Any

notice given by publication shall be made once per week for 3

consecutive weeks and shall be conpleted at I|east 30 days

prior to the closure.

Failure to conply with the time limt requirenent of this
Section shall subject the denying party to expenses and
reasonabl e attorneys' fees incurred in connection wth any
court ordered enforcenent of the provisions of this Section.

(Source: P.A 84-7; 92-228, eff. 9-1-01.)

(735 I LCS 5/8-2004) (from Ch. 110, par. 8-2004)

Sec. 8-2004. Records of «clinical psychologists and
clinical soci al wor ker s. Except where the clinical
psychol ogi st or clinical social worker consents, records of a
clinical psychologist or clinical social worker regulated in
this State, relating to psychol ogi cal services or social work
services, shall not be examned or copied by a patient,
unl ess otherw se ordered by the court for good cause shown.
For the purpose of obtaining records, the patient or his or
her authorized agent may apply to the circuit court of the
county in which the patient resides or the county in which
the clinical psychologist or clinical social worker resides.
The clinical psychologist or clinical social worker shall be

rei mbursed by the person requesting the records at the tinme
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of the copying, for all reasonabl e expenses, including the
costs of independent copy service conpanies, incurred by the
clinical psychologist or clinical social worker in connection
with the copying, not to exceed a $20 handling charge for
processing the request for copies, and 75 cents per page for
the first through 25th pages, 50 cents per page for the 26th
t hrough 50t h pages, and 25 cents per page for all pages in
excess of 50 (except that the charge shall not exceed $1.25
per page for any copies nade frommcrofiche or mcrofilm,

and actual shipping costs. Any requested fees nust be paid

prior to recei ving copi es. These rates shal | be

automatically adjusted as set forth in Section 8-2006. The
clinical psychologist or clinical social worker may, however,
charge for the reasonable cost of all duplication of record
material or information that cannot routinely be copied or
duplicated or a standard commerci al photocopy nachi ne such as
pi ctures.

In addition, a custodian of nedical records of a clinical

psychol ogi st or social worker nust provide a 30-day notice of

closure of the clinical psychol ogi st or social worker's

practice and a statenent of how copies of records may be

accessed by the public. Notice may be nade by publication in

a newspaper of general circulation within the area that the

practice serves. Any notice given by publication shall be

made once per week for 3 consecutive weeks and shall be

conpleted at | east 30 days prior to the cl osure.

(Source: P.A 87-530;, 92-228, eff. 9-1-01.)

(735 I LCS 5/ 8-2005)

Sec. 8-2005. Attorney's records. This Section applies
only if aclient and his or her authorized attorney have
conplied with all applicable Iegal requirenments regarding
exam nation and copying of client files, including but not

limted to satisfaction of expenses and attorney retaining
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liens.

Upon the request of a client, an attorney shall permt
the client's authorized attorney to exanm ne and copy the
records kept by the attorney in connection W th t he
representation of the client, with the exception of attorney
wor k product. The request for exam nation and copying of the
records shall be in witing and shall be delivered to the
at t or ney. Wthin a reasonable tinme after the attorney
receives the witten request, the attorney shall conply wth
the witten request at his or her office or any other place
designated by himor her. At the tinme of copying, the person
requesting the records shall reinburse the attorney for al
reasonabl e expenses, including the costs of independent copy
service conpanies, incurred by the attorney in connection
with the copying not to exceed a $20 handling charge for
processing the request for copies, and 75 cents per page for
the first through 25th pages, 50 cents per page for the 26th
t hrough 50t h pages, and 25 cents per page for all pages in
excess of 50 (except that the charge shall not exceed $1.25
per page for any copies nmade frommcrofiche or mcrofilm,

and actual shipping costs. Any requested fees nust be paid

prior to recei ving copi es. These rates shal | be

automatically adjusted as set forth in Section 8-2006. The
attorney may, however, charge for the reasonable cost of al
duplication of record material or information that cannot
routinely be copied or duplicated on a standard conmmerci al
phot ocopy machi ne such as pictures.

Any entity legally authorized to receive copies,

including via a subpoena, nust comply with this Section.

An attorney shall satisfy the requirenents of this
Section within 60 days after he or she receives a witten
request froma client or his or her authorized attorney. An
attorney who fails to conply with the time limt requirenent

of this Section shall be required to pay expenses and
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reasonable attorney's fees incurred in
court -ordered enf or cenent of the
Section.

(Source: P.A 92-228, eff. 9-1-01.)

connecti on

requirenents

with any

of this

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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