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AN ACT concerning el ections.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Election Code is anended by changing

Sections 10-9 and 10-10 as fol |l ows:

(10 ILCS 5/10-9) (from Ch. 46, par. 10-9)

Sec. 10-9. The follow ng el ectoral boards are designated
for the purpose of hearing and passing wupon the objector's
petition described in Section 10-8.

1. The State Board of Elections will hear and pass upon
objections to the nomnations of candidates for State
of fices, nom nati ons of candi dates for congressional,
| egislative and judicial offices of districts or <circuits
situated in nore than one county, nom nations of candi dates
for t he of fices of State's at t or ney or regi onal
superintendent of schools to be elected from nore than one
county, and petitions for proposed anendnents to the
Constitution of the State of Illinois as provided for in
Section 3 of Article XIV of the Constitution.

2. The <county officers electoral board to hear and pass
upon objections to the nom nations of candidates for county,

nmuni ci pal , and t ownshi p of fices, for congr essi onal ,

legislative and judicial offices of a district or circuit
cotermnous with or less than a county, for school and

community college district offices trustees-to-be-voted-for

by-the-electors-of--the--county--of--by--the--eleetors--of--a
townshi p--of--the--eounty, for the office of nulti-township
assessor where candidates for such office are nomnated in
accordance wth this Code, and for all special district
offices, shall be conmposed of the county <clerk, or an

assi st ant designated by the county clerk, the State's
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attorney of the county or an Assistant State's Attorney
designated by the State's Attorney, and the clerk of the
circuit court, or an assistant designated by the clerk of the
circuit court, of the county, of whomthe county clerk or his
desi gnee shall be the chairman, except that in any county
whi ch has est abl i shed a county board of election
conmi ssioners that board shall constitute the county officers
el ectoral board ex-officio.

3. (Blank). The-runiectpal-officers-electoral--board--to
hear - - - and- - - pass- - upon- - obj ectt ons- -t o- - t he- - nont nat + ons- - of
candt dates-for-offiteers-of - runi et paliti es-shalt - - be- - conposed
of - -t he- - rayor - - or - - prest dent - of - t he- boar d- of - t rust ees- of - t he
etty;-village-or-tneor porated-town;-and-the-ctty;-village--or
t ncor por at ed- - t own- - €} er k; - and- one- nenber - of -t he- et ty- eounet }
of - boar d- of - t r ust ees; - t hat - renber - - bet ng- - dest gnat ed- - who--ts
elitgible--to--serve-on-the-electoral - boar d- and- has-served-t he
gr eat est - nunber - of - year s- as- a- nrenber- of -t he-€et ty- - counet | - - of
board- - of - -t rust ees; - - of - - whom - t he- rayeor - or - pr est dent - of - t he
boar d- of -t rust ees-shal | - be- t he- ehat r man:

4. (Blank). The-township-officers--electoral--board--to
pass- - upon- ob} ect t ons-t o- t he- nont nat t ons- of - t ownshi p-of ft eers
shal | - be- conposed- of - t he- t ownsht p- supervi sor; - t he-t own- €l er k;
and-that - el i gi bl e-t own-t rust ee- el ect ed-+ - -t he- - t ewnshi p- - who
has- - had- -t he--longest--term -of - - contt NLOUS- - SEF Vi €e- as- t own
trust ee; - - of - - whom - t he- - t ownshi p- - supervi sor--shal l - - be--t he
ehat r man:

5. (Blank). The-education-offtcers-electoral--board--to
hear - - - and- - - pass- - upon- - obj ectt ons- -t o- - t he- - nont nat + ons- - of
candt dates--for--offtees--tn--sehool--of--conmunity---college
distriets--shall--be-conposed- of -t he- prest di ng-offteer-of -t he
sehool - or - connunt ty- col | ege- di st ¢t et - boar d; - who-shal | - be- -t he
chat rman; - -t he--seeretary--of -t he- school - or - conmuni t y- eol | ege

di strtet-board-and-the-eltgtble-elected-sechool--or--conrunity

eol | ege- - boar d- - renber - who- has- t he- | ongest -t er m of - eont i nuous
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service- as- a- boar d- nrenber -

6. In all cases, however, where the Congressional or
Legislative district is wholly within the jurisdiction of a
board of election conm ssioners and in all cases where the
school district or special district is wholly within the
jurisdiction of a nunicipal board of election conmm ssioners
and in all cases where the nunicipality or township is wholly
or partially within the jurisdiction of a nmunicipal board of
el ection comm ssioners, the board of election comm ssioners
shall ex-officio constitute the electoral board.

For special districts situated in nore than one county,
the county officers electoral board of the county in which
t he pri nci pal office of the district is located has
jurisdiction to hear and pass upon objections. For purposes
of this Section, "special districts" mnmeans all political
subdi vi si ons ot her-than-eounttes;--aunt et palities;--towashi ps
and- sehool - and- conruni ty- eol l ege-distriets.

In the event that any nenber of the county officers

el ectoral apprepriate board is a candidate for the office

with relation to which the objector's petition is filed, he

or _she shall not be eligible to serve on that board and shal

not act as a menber of the board and his or her place shal

be filled by the county treasurer, and if he or she is

ineligible to serve, by the sheriff of the county. as

foll ows:
a---tn--the--county--offiecers-electoral - board- by-the
county-treasurer;-and-tf--he--or--she--its--tneligible--to
serve;-by-the-shertff-of-the-county-
b:--tn-the-unt et pal - offi eers-el ect oral - board- by-the
el gible-elected-ctty-counct!-or-board- of -t rust ees- renber
whe- - has- - served- t he- seecond- gf eat est - nupber - of - years-as-a
ctty-counct! - or - board- of - t rust ees- nenber -
€---tn-the-townshi p-officers-el ect oral - board- by--the

ettt gt ble--elected--town--trustee--who--has- had-the-second
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l ongest -t erm of - eont | nuoUS- SeFvi ce- as- a-t own- t F ust ee:

d:---1tn-the-education-officers-el ectoral - board- by-the
elt gt bl e- el ect ed-sehool --or--compuni ty--col l ege--di striet
boar d- - rerber - - who- - has- - had- - t he- - second- | ongest - t er m of
€ONt t NUOUS- SeF Vi ee- as- a- boar d- renpber -

In the event that the chairman of the electoral board is
ineligible to act because of the fact that he is a candidate
for the office with relation to which the objector's petition
is filed, then the substitute chosen under the provisions of
this Section shall be the chairman; In this case, the officer
or board wth whomthe objector's petition is filed, shal
transmt the certificate of nomnation or nom nation papers
as the case my be, and the objector's petition to the
substitute chairman of the el ectoral board.

Waen- 2- of - rpF e- el t+ gt bl e- i ndt vi dual s; - by-reason--of--thetr
terns--o0f --serviee--on--a--ctty-counctt - or - boar d- of - t r ust ees;
t ownshi p- boar d- of -t F ust ees; - or - sehool - - o - - eonmuni ty- - col | ege
distriet--board;--gualtfy-to-serve-on-an-electoral-board;-the
one-to-serve-shall - be- ehosen- by-1ot-

Any vacancies on the county officers an electoral board

not otherwise filled pursuant to this Section shall be filled
by public nenbers appoi nted by the Chief Judge of the Crcuit
Court for the county wherein the electoral board hearing is
bei ng held upon notification to the Chief Judge of such
vacancies. The Chief Judge shall be so notified by a nenber
of the electoral board or the officer or board wth whom the
objector's petition was filed. |In the event that none of the
i ndi viduals designated by this Section to serve on the
el ectoral board are eligible, the chairman of the an

el ectoral board shall be designated by the Chief Judge.
(Source: P.A 87-570.)

(10 ILCS 5/10-10) (from Ch. 46, par. 10-10)

Sec. 10-10. Wthin 24 hours after the receipt of the
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certificate of nomnation or nom nation papers or proposed
question of public policy, as the case nay be, and the
objector's petition, the chairman of the electoral board
other than the State Board of Elections shall send a call by
regi stered or certified mail to each of the nenbers of the
el ectoral board, and to the objector who filed the objector's
petition, and either to the candi date whose certificate of
nom nation or nom nation papers are objected to or to the
princi pal proponent or attorney for proponents of a question
of public policy, as the case may be, whose petitions are
objected to, and shall also cause the sheriff of the county
or counties in which such officers and persons reside to
serve a copy of such call upon each of such officers and
persons, which call shall set out the fact that the el ectoral
board is required to neet to hear and pass wupon the
objections to nom nations made for the office, designating
it, and shall state the day, hour and place at which the
el ectoral board shall neet for the purpose, which place shal

be in the county court house in the county in the case of the
County O ficers Electoral Board;--the--Minieipal--OFfieers
El ect oral - Board; -t he- Townsht p- Ok ft cers- El ect oral - Board- or - t he
Eduecatt on- O ft cer s- El ect or al - Boar d. The- -Townshi p-- Ok fteers
El ect or al - Boar d- ray- neet -t n-t he-townshi p-offtees; -t f-they-are
avat t able;--rather--than--the--county--court house: In those
cases where the State Board of Elections is the electoral
board designated under Section 10-9, the chairman of the
State Board of Elections shall, within 24 hours after the
recei pt of the certificate of nom nation or nom nati on papers
or petitions for a proposed anendnent to Article IV of the
Constitution or proposed statew de question of public policy,
send a call by registered or certified mil to the objector
who files the objector's petition, and either to the
candi date whose certificate of nomnation or nomnation

papers are objected to or to the principal proponent or
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att orney for proponents of the proposed Constitutional
amendnent or statew de question of public policy and shal

state the day, hour and place at which the el ectoral board
shall nmeet for the purpose, which place may be in the Capitol
Building or in the principal or permanent branch office of
the State Board. The day of the neeting shall not be |ess
than 3 nor nore than 5 days after the receipt of the
certificate of nomnation or nomnation papers and the
objector's petition by the chairman of the el ectoral board.

The electoral board shall have the power to adm nister
oaths and to subpoena and examne wtnesses and at the
request of either party the chairman may issue subpoenas
requiring the attendance of wtnesses and subpoenas duces
tecumrequiring the production of such books, papers, records
and docunments as may be evidence of any matter under inquiry
before the electoral board, in the sanme manner as W tnesses
are subpoenaed in the Crcuit Court.

Servi ce of such subpoenas shall be nmade by any sheriff or
ot her person in the same manner as in cases in such court and
the fees of such sheriff shall be the sane as is provided by
|l aw, and shall be paid by the objector or candidate who
causes the issuance of the subpoena. In case any person so
served shall know ngly neglect or refuse to obey any such
subpoena, or to testify, the electoral board shall at once
file a petition in the circuit court of the county in which
such hearing is to be heard, or has been attenpted to be
heard, setting forth the facts, of such knowng refusal or
neglect, and acconpanying the petition with a copy of the
citation and the answer, if one has been filed, together with
a copy of the subpoena and the return of service thereon, and
shall apply for an order of court requiring such person to
attend and testify, and forthwith produce books and papers,
before the electoral board. Any circuit court of the state,

excluding the judge who is sitting on the electoral board,
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upon such showi ng shall order such person to appear and
testify, and to forthwith produce such books and papers,
before the electoral board at a place to be fixed by the
court. |If such person shall knowingly fail or refuse to obey
such order of the court wthout |awful excuse, the court
shall punish him or her by fine and inprisonnent, as the
nature of the case may require and may be lawful in cases of
contenpt of court.

The el ectoral board on the first day of its neeting shal
adopt rules of procedure for the introduction of evidence and
the presentation of argunents and may, in its discretion,
provide for the filing of briefs by the parties to the
obj ection or by other interested persons.

In the event of a State Electoral Board hearing on
objections to a petition for an anmendnent to Article IV of
the Constitution pursuant to Section 3 of Article XIV of the
Constitution, or to a petition for a question of public
policy to be submtted to the voters of the entire State, the
certificates of the <county <clerks and boards of election
conmm ssioners showing the results of the random sanple of
signatures on the petition shall be prima facie valid and
accurate, and shall be presuned to establish the nunber of
valid and invalid signatures on the petition sheets revi ened
in the random sanple, as prescribed in Section 28-11 and
28-12 of this Code. Ei ther party, however, may introduce
evi dence at such hearing to dispute the findings as to
particular signatures. |In addition to the foregoing, in the
absence of conpetent evidence presented at such hearing by a
party substantially <challenging the results of a random
sanple, or showing a different result obtained by an
additional sanple, this certificate of a county clerk or
board of election comm ssioners shall be pr esuned to
establish the ratio of valid to invalid signatures within the

particul ar election jurisdiction.
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The electoral board shall take wup the question as to
whet her or not the certificate of nomnation or nom nation
papers or petitions are in proper form and whether or not
they were filed wwthin the tinme and under the conditions
required by law, and whether or not they are the genuine
certificate of nom nation or nom nation papers or petitions
which they purport to be, and whether or not in the case of
the certificate of nomnation in question it represents
accurately the decision of the caucus or convention issuing
it, and in general shall decide whether or not t he
certificate of nomnation or nom nating papers or petitions
on file are valid or whether the objections thereto should be

sustai ned and the decision of a majority of the electoral

board shall be final subject to judicial review as provided
in Section 10-10.1. The electoral board nust state its
findi ngs in witing and nust state in witing which

objections, if any, it has sustai ned.

Upon the expiration of the period wthin which a
proceeding for judicial review must be comenced under
Section 10--10.1, the electoral board shall, wunless a
proceedi ng for judicial review has been commenced w thin such
period, transmt, by registered or certified mai |, a
certified copy of 1its ruling, together with the original
certificate of nom nation or nom nation papers or petitions
and the original objector's petition, to the officer or board
with whomthe certificate of nom nation or nom nati on papers
or petitions, as objected to, were on file, and such officer
or board shall abide by and conply with the ruling so nmade to
all intents and purposes.

(Source: P.A 91-285, eff. 1-1-00.)
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