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AMENDMENT TO SENATE BI LL 3

AMENDMENT NO. . Anend Senate Bill 3, AS AMENDED,
with reference to page and |line nunbers of Senate Anendnent
No. 1, on page 5, immediately below line 28, by inserting the

fol | ow ng:

"Section 27. Emergency drug pricing. Maxinmm retai
prices for prescription drugs sold in Illinois by a drug
manuf acturer not participating in the program shall be
establ i shed pursuant to this Section.

(a) Emergency drug pricing procedures. The follow ng
provi sions apply to determ nations regarding naximm retali
prices for prescription drugs and to the procedures for
establishing those prices.

(1) By January 1, 2004, the Departnent shall adopt
rul es establishing the procedures for adoption and
periodic review of maximumretail prices, the procedures
for est abl i shing maxi mum retail prices for new
prescription drugs and for reviewng maxinmum retai
prices of selected drugs, and the procedures for phasing
out or termnating maxinumretail prices.

(2) By January 1, 2005, the Departnent shal
determ ne whet her the cost of prescription drugs provided

to qualified residents wunder this Act 1is reasonably
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conparable to the |lowest cost paid for the sane drugs
delivered or dispensed in the State. In making this

determ nation the follow ng provisions apply.
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(A) The Departnent shall review prescription
drug use in the Medicaid programusing data fromthe
nmost recent 6-nonth period for which data IS
avai | abl e.

(B) Using the data reviewed in subdivision
(a)(2)(A), the Departnent shall determne the 100
drugs for which the nost units were provided and the
100 drugs for which the total cost was the highest.

(O For each prescription drug listed in
subdi vi si on (a)(2) (B, t he Depart nent shal
determine the cost for each drug for qualified
residents provided those drugs under this Act on a
certain date. The average cost for each such drug
must be cal cul at ed.

(D) For each prescription drug Ilisted in
subdi vi si on (a)(2) (B, t he Depart nent shal
determ ne the | owest cost for each drug paid by any
purchaser on the date that is used for subdivision
(a)(2)(C) delivered or dispensed in the State,
taking into consideration t he f eder al suppl y
schedul e and prices paid by pharmaceutical benefits
managers and by | arge purchasers and excl udi ng drugs
pur chased under this Act. The average cost for each
such drug nust be cal cul at ed.

(E) If the average cost for one or nore
prescription drugs under this Act as determned in
subdivision (a)(2)(C is not reasonably conparable
to the average |lowest <cost for the sanme drug or
drugs as determined in subdivision (a)(2)(D), the
Department shall establish maxinmumretail prices for

any or all prescription drugs sold in the State.
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Maxi mum prescription drug prices established under
this subdivision (a)(2)(E) nust take effect on July
1, 2005.

(b) Select prescription drugs. In nmaking a determ nation
under this Section, the Departnent may rely on pricing
information on a selected nunber of prescription drugs if
that list is representative of the prescription drug needs of
the residents of the State and is made public as part of the
process of establishing maxi numretail prices.

(c) Public health or welfare. The Departnent nmay take
actions that the Departnent determ nes are necessary if there
is a severe limtation or shortage of or |ack of access to
prescription drugs in the State that could threaten or
endanger the public health or welfare.

(d) Dispensing fees. The nmaximum retail price shal
i nclude the agreed di spensing fee contained in subsection (b)
of Section 25 of this Act.

(e) Appeals. Aretailer of prescription drugs nay appeal
the maximum retail price of a prescription drug established
under this Section in accordance wth t he I11inois
Adm ni strative Procedure Act.

(f) Enforcenment. A violation of the maxinmumretail prices

establi shed under this Section is a violation of the Consumer

Fraud and Deceptive Business Practices Act."; and
on page 9, imediately below |ine 4, by inserting the
fol | ow ng:

"Section 41. Rebate agreenent. A drug manufacturer that
sells prescription drugs in this State through the Seni or
Citizens and D sabled Persons Property Tax Relief and
Phar maceuti cal Assistance Act or any other publicly supported
phar maceuti cal assistance programshall enter into a rebate
agreenent with the Departnent wunder this Act. The rebate

agreenent nust require the drug manufacturer to make rebate
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paynments to the State each cal endar quarter or according to a

schedul e established by the Departnent.

Section 42. Action with regard to non-participating drug
manuf acturers. The nanes of drug nmanufacturers who do and do
not enter into rebate agreenents under this Act are public
information. The Departnment of Public Aid shall release this
information to health care providers and the public on a
regular basis and shall publicize participation by drug
manuf acturers that is of particular benefit to the public.
The Departnent of Public Aid shall inpose prior authorization
requirenents in the Medicaid program as permtted by |aw,

for the dispensing of prescription drugs provi ded by

non-participating drug manufacturers."; and
on page 10, immediately below line 15, by inserting the
fol | ow ng:

"Section 44. Profiteering.

(a) Prescription drugs are a necessity of life.
Profiteering in prescription drugs is unlawful and is subject
to the provisions of this Section. This Section applies to
drug manufacturers not participating in the program

(b) A drug manufacturer not participating in the program
engages in illegal profiteering if that manufacturer does any
of the follow ng:

(1) Exacts or demands an unconsci onabl e pri ce.

(2) Exacts or demands prices or terns that lead to
any unjust or unreasonable profit.

(3) Discrimnates unreasonably agai nst any person in
the sale, exchange, distribution, or handl i ng of
prescription drugs dispensed or delivered in the State.

(4) Intentionally prevents, |imts, |essens, or
restricts the sale or distribution of prescription drugs

inthis State in retaliation for the provisions of this
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Act .

(c) The State may bring a civil action in the circuit
court for a direct or indirect injury to any person, group of
persons, the State, or a political subdivision of the State
caused by a violation of this Section. There is aright to a
jury trial in any action brought under this Section. |If the
State prevails, the defendant shall pay 3 tines the anmount of
damages and the costs of suit, including necessary and
reasonabl e i nvestigative costs, reasonable expert fees, and
reasonabl e attorney's fees. For a wllful or repeated
violation of this Section, punitive danages nay be awarded.
After deduction of the <costs of distribution, the damages
must be equitably distributed by the State to all injured
parties.

(d) Each wviolation of this Sectionis a civil violation
for which the Attorney General may obtain, in addition to
other remedies, injunctive relief and a civil penalty in an
amount not to exceed $100,000, plus the costs of suit,
i ncl udi ng necessary and reasonable investigative costs,
reasonabl e expert fees, and reasonable attorney's fees.

(e) Aviolation of this Sectionis also a violation of

the Consunmer Fraud and Deceptive Business Practices Act.";

and
on page 11, immediately below line 15, by inserting the
fol | ow ng:

"Section 995. The Consuner Fraud and Deceptive Busi ness
Practices Act is anended by adding Sections 2MM and 2NN as

foll ows:

(815 | LCS 505/ 2MM new)

Sec. 2MM Ret ai | prices of drugs. A violation of the

maxi mumretail prices established under Section 27 of the

Seni or Citizens and Disabled Persons Prescription Drug
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Di scount Program Act is an unlawful practice under this Act.

(815 I LCS 505/ 2NN new)

Sec. 2NN. Prescription drugs; profiteering. A violation

of Section 44 of the Senior Citizens and D sabl ed Per sons

Prescription Drug Discount Program Act is an unl awf ul

practi ce under this Act.".
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