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AN ACT to revise the law by combining multiple enactments

and making technical corrections.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 1. Nature of this Act.

(a) This Act may be cited as the First 2004 General
Revisory Act.

(b) This Act is not intended to make any substantive change
in the law. It consists of (i) combining revisories, which
reconcile conflicts that have arisen from multiple amendments
and enactments, and (ii) technical revisories, which make
technical corrections and revisions in the law. Some combining
revisories also include technical revisions.

(c) The Source reference at the end of each included
Section indicates the sources in the Session Laws of Illinois
that were used in the preparation of the text of that Section.
The text of the Section included in this Act is intended to
reconcile the different versions of the Section found in the
Public Acts included in the 1list of sources, but may not
include other versions of the Section to be found in Public
Acts not included in the list of sources. The list of sources
is not a part of the text of the Section.

(d) Public Acts 92-520 through 93-658 were considered in
the preparation of the combining revisories included in this
Act. In combining revisories, underscoring is used to indicate
material not included in any of the multiple amendments; it is
not usually used to indicate material added by one Public Act
but absent from another. Similarly, striking indicates
material not stricken by any of the multiple amendments;
material stricken in one Public Act but not in another is
simply deleted. Many combining revisories contain no striking
or underscoring because no additional changes are being made in

the material that is being combined.
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Section 5. The Regulatory Sunset Act is amended by changing

Sections 4.22, 4.23, and 4.24 as follows:

(5 ILCS 80/4.22)

Sec. 4.22. Acts #Aet repealed on January 1, 2012. The
following Acts are Aet—+s repealed on January 1, 2012:

The Detection of Deception Examiners Act.

The Home Inspector License Act.

The Interior Design Title Act.

The Massage Licensing Act.

The Petroleum Equipment Contractors Licensing Act.

The Professional Boxing Act.

The Real Estate Appraiser Licensing Act of 2002.

The Water Well and Pump Installation Contractor's License
Act.
(Source: P.A. 92-104, eff. 7-20-01; 92-180, eff. 7-1-02;
92-239, eff. 8-3-01; 92-453, eff. 8-21-01; 92-499, eff. 1-1-02;
92-500, eff. 12-18-01; 92-618, eff. 7-11-02; 92-651, eff.

7-11-02; 92-860, eff. 6-1-03; revised 1-18-03.)

(5 ILCS 80/4.23)

Sec. 4.23. Acts and Sections #Aet—Seetion repealed on

January 1, 2013. The following Acts and Sections of Acts are

Aet—Seetieon—3s repealed on January 1, 2013:

The Dietetic and Nutrition Services Practice Act.

The Elevator Safety and Regulation Act.

The Funeral Directors and Embalmers Licensing Code.

The Naprapathic Practice Act.

The Professional Counselor and Clinical Professional
Counselor Licensing Act.

The Wholesale Drug Distribution Licensing Act.

Section 2.5 of the Illinois Plumbing License Law.
(Source: P.A. 92-586, eff. 6-26-02; 92-641, eff. 7-11-02;
92-642, eff. 7-11-02; 92-655, eff. 7-16-02; 92-719, eff.

7-25-02; 92-778, eff. 8-6-02; 92-873, eff. 6-1-03; revised
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1-18-03.)

(5 ILCS 80/4.24)

(This Section may contain text from a Public Act with a
delayed effective date)

Sec. 4.24. Acts repealed on January 1, 2014. The following
Acts are repealed on January 1, 2014:

The Electrologist Licensing Act.

The Illinois Certified Shorthand Reporters Act of 1984.

The Illinois Occupational Therapy Practice Act.

The Illinois Public Accounting Act.

The Private Detective, Private Alarm, Private Security,
and Locksmith Act of 2004.

The Registered Surgical Assistant and Registered Surgical
Technologist Title Protection Act.

The Veterinary Medicine and Surgery Practice Act of 2004.
(Source: P.A. 92-457, eff. 8-21-01; 92-750, eff. 1-1-03;
93-280, eff. 7-1-04; 93-281, eff. 12-31-03; 93-438, eff.
8-5-03; 93-460, eff. 8-8-03; 93-4061, eff. 8-8-03; revised

9-23-03.)

Section 10. The Illinois Administrative Procedure Act 1is

amended by changing Sections 1-5 and 1-20 as follows:

(5 ILCS 100/1-5) (from Ch. 127, par. 1001-5)

Sec. 1-5. Applicability.

(a) This Act applies to every agency as defined in this
Act. Beginning January 1, 1978, in case of conflict between the
provisions of this Act and the Act creating or conferring power
on an agency, this Act shall control. If, however, an agency
(or its predecessor in the case of an agency that has been
consolidated or reorganized) has existing procedures on July 1,
1977, specifically for contested cases or licensing, those
existing provisions control, except that this exception
respecting contested cases and licensing does not apply if the

Act creating or conferring power on the agency adopts by
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express reference the provisions of this Act. Where the Act
creating or —conferring power on an agency establishes
administrative procedures not covered by this Act, those
procedures shall remain in effect.

(b) The provisions of this Act do not apply to (i)
preliminary hearings, investigations, or practices where no
final determinations affecting State funding are made by the
State Board of Education, (ii) legal opinions issued under
Section 2-3.7 of the School Code, (iii) as to State colleges
and universities, their disciplinary and grievance
proceedings, academic irregularity and capricious grading
proceedings, and admission standards and procedures, and (iv)
the class specifications for positions and individual position
descriptions prepared and maintained under the Personnel Code.
Those class specifications shall, however, be made reasonably
available to the public for inspection and copying. The
provisions of this Act do not apply to hearings under Section
20 of the Uniform Disposition of Unclaimed Property Act.

(c) Section 5-35 of this Act relating to procedures for
rulemaking does not apply to the following:

(1) Rules adopted by the Pollution Control Board that,
in accordance with Section 7.2 o0of the Environmental
Protection Act, are identical in substance to federal
regulations or amendments to those regulations
implementing the following: Sections 3001, 3002, 3003,
3004, 3005, and 9003 of the Solid Waste Disposal Act;
Section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980; Sections 307 (b),
307(c), 307(d), 402(b)(8), and 402(b) (9) of the Federal
Water Pollution Control Act; and Sections 1412 (b),
1414 (c), 1417(a), 1421, and 1445(a) of the Safe Drinking
Water Act.

(2) Rules adopted by the Pollution Control Board that
establish or amend standards for the emission of
hydrocarbons and carbon monoxide from gasoline powered

motor vehicles subject to inspection under Section 13A-105
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of the Vehicle Emissions Inspection Law and rules adopted

under Section 13B-20 of the Vehicle Emissions Inspection

Law of 1995.

(3) Procedural rules adopted by the Pollution Control
Board governing requests for exceptions under Section 14.2
of the Environmental Protection Act.

(4) The Pollution Control Board's grant, pursuant to an
adjudicatory determination, of an adjusted standard for
persons who can Jjustify an adjustment consistent with
subsection (a) of Section 27 of the Environmental
Protection Act.

(5) Rules adopted by the Pollution Control Board that
are identical in substance to the regulations adopted by
the Office of the State Fire Marshal under clause (ii) of
paragraph (b) of subsection (3) of Section 2 of the
Gasoline Storage Act.

(d) Pay rates established under Section 8a of the Personnel
Code shall be amended or repealed pursuant to the process set
forth in Section 5-50 within 30 days after it becomes necessary
to do so due to a conflict between the rates and the terms of a
collective bargaining agreement covering the compensation of
an employee subject to that Code.

(e) Section 10-45 of this Act shall not apply to any
hearing, proceeding, or investigation conducted under Section
13-515 of the Public Utilities Act.

(f) Article 10 of this Act does not apply to any hearing,
proceeding, or investigation conducted by the State Council for
the State of Illinois created under Section 3-3-11.05 of the
Unified Code of Corrections or by the Interstate Commission
cemmisiern for Adult Offender Supervision created under the
Interstate Compact for Adult Offender Supervision.

(Source: P.A. 92-571, eff. 6-26-02; revised 7-25-02.)

(5 ILCS 100/1-20) (from Ch. 127, par. 1001-20)
Sec. 1-20. "Agency" means each officer, board, commission,

and agency created by the Constitution, whether in the
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executive, legislative, or judicial branch of State
government, but other than the circuit court; each officer,
department, board, commission, agency, institution, authority,
university, and body politic and corporate of the State; each
administrative wunit or corporate outgrowth of the State
government that is created by or pursuant to statute, other
than units of local government and their officers, school
districts, and Dboards of election commissioners; and each
administrative unit or corporate outgrowth of the above and as
may be created by executive order of the Governor. "Agency",
however, does not include the following:

(1) The House of Representatives and Senate and their
respective standing and service committees, 1including
without limitation the Board of the Office of the Architect
of the Capitol and the Architect of the Capitol established
under the Legislative Commission Reorganization Act of
1984.

(2) The Governor.

(3) The Jjustices and Jjudges of the Supreme and
Appellate Courts.

(4) The Legislative Ethics Commission.

(Source: P.A. 93-617, eff. 12-9-03; 93-632, eff. 2-1-04;

revised 1-9-04.)

Section 15. The Open Meetings Act 1is amended by changing

Section 2 as follows:

(5 ILCS 120/2) (from Ch. 102, par. 42)

Sec. 2. Open meetings.

(a) Openness required. All meetings of public bodies shall
be open to the public unless excepted in subsection (c) and
closed in accordance with Section 2a.

(b) Construction of exceptions. The exceptions contained
in subsection (c) are in derogation of the requirement that
public bodies meet in the open, and therefore, the exceptions

are to be strictly construed, extending only to subjects
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clearly within their scope. The exceptions authorize but do not
require the holding of a closed meeting to discuss a subject
included within an enumerated exception.

(c) Exceptions. A public body may hold closed meetings to
consider the following subjects:

(1) The appointment, employment, compensation,
discipline, performance, or dismissal of specific
employees of the public body or legal counsel for the
public body, including hearing testimony on a complaint
lodged against an employee of the public body or against
legal counsel for the public body to determine its
validity.

(2) Collective negotiating matters between the public
body and 1its employees or their representatives, or
deliberations concerning salary schedules for one or more
classes of employees.

(3) The selection of a person to fill a public office,
as defined in this Act, including a wvacancy in a public
office, when the public body is given power to appoint
under law or ordinance, or the discipline, performance or
removal of the occupant of a public office, when the public
body is given power to remove the occupant under law or
ordinance.

(4) Evidence or testimony presented in open hearing, or
in closed hearing where specifically authorized by law, to
a quasi-adjudicative body, as defined in this Act, provided
that the body prepares and makes available for public
inspection a written decision setting forth its
determinative reasoning.

(5) The purchase or lease of real property for the use
of the public body, including meetings held for the purpose
of discussing whether a particular parcel should be
acquired.

(6) The setting of a price for sale or lease of
property owned by the public body.

(7) The sale or purchase of securities, investments, or
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investment contracts.

(8) Security procedures and the use of personnel and
equipment to respond to an actual, a threatened, or a
reasonably potential danger to the safety of employees,
students, staff, the public, or public property.

(9) Student disciplinary cases.

(10) The placement of individual students in special
education programs and other matters relating to
individual students.

(11) Litigation, when an action against, affecting or
on behalf of the particular public body has been filed and
is pending before a court or administrative tribunal, or
when the public body finds that an action is probable or
imminent, in which case the basis for the finding shall be
recorded and entered into the minutes of the closed
meeting.

(12) The establishment of reserves or settlement of
claims as provided in the Local Governmental and
Governmental Employees Tort Immunity Act, if otherwise the
disposition of a claim or potential claim might be
prejudiced, or the review or discussion of claims, loss or
risk management information, records, data, advice or
communications from or with respect to any insurer of the
public body or any intergovernmental risk management
association or self insurance pool of which the public body
is a member.

(13) Conciliation of complaints of discrimination in
the sale or rental of housing, when closed meetings are
authorized by the law or ordinance prescribing fair housing
practices and creating a commission or administrative
agency for their enforcement.

(14) Informant sources, the hiring or assignment of
undercover personnel or equipment, or ongoing, prior or
future criminal investigations, when discussed by a public
body with criminal investigatory responsibilities.

(15) Professional ethics or performance when
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considered Dby an advisory body appointed to advise a
licensing or regulatory agency on matters germane to the
advisory body's field of competence.

(16) Self evaluation, practices and procedures or
professional ethics, when meeting with a representative of
a statewide association of which the public body is a
member.

(17) The recruitment, credentialing, discipline or
formal peer review of physicians or other health care
professionals for a hospital, or other institution
providing medical care, that is operated by the public
body.

(18) Deliberations for decisions of the Prisoner
Review Board.

(19) Review or discussion of applications received
under the Experimental Organ Transplantation Procedures
Act.

(20) The classification and discussion of matters
classified as confidential or continued confidential by
the State Employees Suggestion Award Board.

(21) Discussion of minutes of meetings lawfully closed
under this Act, whether for purposes of approval by the
body of the minutes or semi-annual review of the minutes as
mandated by Section 2.06.

(22) Deliberations for decisions of the State
Emergency Medical Services Disciplinary Review Board.

(23) The operation by a municipality of a municipal
utility or the operation of a municipal power agency or
municipal natural gas agency when the discussion involves
(i) contracts relating to the purchase, sale, or delivery
of electricity or natural gas or (ii) the results or
conclusions of load forecast studies.

(24) Meetings of a residential health care facility
resident sexual assault and death review team or the
Residential Health Care Facility Resident Sexual Assault

and Death Review Teams Executive Council under the
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Residential Health Care Facility Resident Sexual Assault

and Death Review Team Act.

(d) Definitions. For purposes of this Section:

"Employee" means a person employed by a public body whose
relationship with the public body constitutes an
employer-employee relationship under the usual common law
rules, and who is not an independent contractor.

"Public office" means a position created by or under the
Constitution or laws of this State, the occupant of which is
charged with the exercise of some portion of the sovereign
power of this State. The term "public office" shall include
members of the public body, but it shall not include
organizational positions filled by members thereof, whether
established by law or by a public body itself, that exist to
assist the body in the conduct of its business.

"Quasi-adjudicative body" means an administrative body
charged by law or ordinance with the responsibility to conduct
hearings, receive evidence or testimony and make
determinations based thereon, but does not include local
electoral Dboards when such bodies are considering petition
challenges.

(e) Final action. No final action may be taken at a closed
meeting. Final action shall be preceded by a public recital of
the nature of the matter being considered and other information
that will inform the public of the business being conducted.
(Source: P.A. 93-57, eff. 7-1-03; 93-79, eff. 7-2-03; 93-422,

eff. 8-5-03; 93-577, eff. 8-21-03; revised 9-8-03)

Section 20. The Illinois Public Labor Relations Act 1is

amended by changing Section 9 as follows:

(5 ILCS 315/9) (from Ch. 48, par. 1609)

Sec. 9. Elections; recognition.

(a) Whenever in accordance with such regulations as may be
prescribed by the Board a petition has been filed:

(1) by a public employee or group of public employees
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or any labor organization acting in their behalf
demonstrating that 30% of the public employees 1in an
appropriate unit (A) wish to be represented for the
purposes of collective bargaining by a labor organization
as exclusive representative, or (B) asserting that the
labor organization which has been certified or is currently
recognized by the public employer as bargaining
representative is no longer the representative of the
majority of public employees in the unit; or
(2) by a public employer alleging that one or more
labor organizations have presented to it a claim that they
be recognized as the representative of a majority of the
public employees in an appropriate unit,
the Board shall investigate such petition, and if it has
reasonable cause to believe that a question of representation
exists, shall provide for an appropriate hearing upon due
notice. Such hearing shall be held at the offices of the Board
or such other location as the Board deems appropriate. If it
finds upon the record of the hearing that a question of
representation exists, it shall direct an election 1in
accordance with subsection (d) of this Section, which election
shall be held not later than 120 days after the date the
petition was filed regardless of whether that petition was
filed before or after the effective date of this amendatory Act
of 1987; provided, however, the Board may extend the time for
holding an election by an additional 60 days if, upon motion by
a person who has filed a petition under this Section or is the
subject of a petition filed under this Section and is a party
to such hearing, or upon the Board's own motion, the Board
finds that good cause has been shown for extending the election
date; provided further, that nothing in this Section shall
prohibit the Board, in its discretion, from extending the time
for holding an election for so long as may be necessary under
the circumstances, where the purpose for such extension is to
permit resolution by the Board of an unfair labor practice

charge filed by one of the parties to a representational
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proceeding against the other based upon conduct which may
either affect the existence of a qguestion concerning
representation or have a tendency to interfere with a fair and
free election, where the party filing the charge has not filed
a request to proceed with the election; and provided further
that prior to the expiration of the total time allotted for
holding an election, a person who has filed a petition under
this Section or is the subject of a petition filed under this
Section and is a party to such hearing or the Board, may move
for and obtain the entry of an order in the circuit court of
the county in which the majority of the public employees sought
to be represented by such person reside, such order extending
the date upon which the election shall be held. Such order
shall be issued by the circuit court only upon a Jjudicial
finding that there has been a sufficient showing that there is
good cause to extend the election date beyond such period and
shall require the Board to hold the election as soon as 1is
feasible given the totality of the circumstances. Such 120 day
period may be extended one or more times by the agreement of
all parties to the hearing to a date certain without the
necessity of obtaining a court order. Nothing in this Section
prohibits the waiving of hearings by stipulation for the
purpose of a consent election in conformity with the rules and
regulations of the Board or an election in a unit agreed upon
by the parties. Other interested employee organizations may
intervene in the proceedings in the manner and within the time
period specified by rules and regulations of the Board.
Interested parties who are necessary to the proceedings may
also intervene in the proceedings in the manner and within the
time period specified by the rules and regulations of the
Board.

(a=>5) The Board shall designate an exclusive
representative for purposes of collective bargaining when the
representative demonstrates a showing of majority interest by
employees in the unit. If the parties to a dispute are without

agreement on the means to ascertain the choice, if any, of
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employee organization as their representative, the Board shall
ascertain the employees' choice of employee organization, on
the basis of dues deduction authorization and other evidence,
or, if necessary, by conducting an election. If either party
provides to the Board, before the designation of a
representative, clear and convincing evidence that the dues
deduction authorizations, and other evidence upon which the
Board would otherwise rely to ascertain the employees' choice
of representative, are fraudulent or were obtained through
coercion, the Board shall promptly thereafter conduct an
election. The Board shall also investigate and consider a
party's allegations that the dues deduction authorizations and
other evidence submitted 1in support of a designation of
representative without an election were subsequently changed,
altered, withdrawn, or withheld as a result of employer fraud,
coercion, or any other unfair labor practice by the employer.
If the Board determines that a labor organization would have
had a majority interest but for an employer's fraud, coercion,
or wunfair labor practice, it shall designate the labor
organization as an exclusive representative without conducting
an election.

(b) The Board shall decide in each case, in order to assure
public employees the fullest freedom in exercising the rights
guaranteed by this Act, a unit appropriate for the purpose of
collective bargaining, based upon but not limited to such
factors as: historical pattern of recognition; community of
interest including employee skills and functions; degree of
functional integration; interchangeability and contact among
employees; fragmentation of employee groups; common
supervision, wages, hours and other working conditions of the
employees involved; and the desires of the employees. For
purposes of this subsection, fragmentation shall not be the
sole or predominant factor used by the Board in determining an
appropriate bargaining unit. Except with respect to non-State
fire fighters and paramedics employed by fire departments and

fire protection districts, non-State peace officers and peace
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officers in the State Department of State Police, a single
bargaining unit determined by the Board may not include both
supervisors and nonsupervisors, except for bargaining units in
existence on the effective date of this Act. With respect to
non-State fire fighters and paramedics employed by fire
departments and fire protection districts, non-State peace
officers and peace officers in the State Department of State
Police, a single bargaining unit determined by the Board may
not include both supervisors and nonsupervisors, except for
bargaining units in existence on the effective date of this
amendatory Act of 1985.

In cases involving an historical pattern of recognition,
and in cases where the employer has recognized the union as the
sole and exclusive bargaining agent for a specified existing
unit, the Board shall find the employees in the unit then
represented by the union pursuant to the recognition to be the
appropriate unit.

Notwithstanding the above factors, where the majority of
public employees of a craft so decide, the Board shall
designate such craft as a unit appropriate for the purposes of
collective bargaining.

The Board shall not decide that any unit is appropriate if
such unit includes both professional and nonprofessional
employees, unless a majority of each group votes for inclusion
in such unit.

(c) Nothing in this Act shall interfere with or negate the
current representation rights or patterns and practices of
labor organizations which have historically represented public
employees for the purpose of collective bargaining, including
but not limited to the negotiations of wages, hours and working
conditions, discussions of employees' grievances, resolution
of jurisdictional disputes, or the establishment and
maintenance of prevailing wage rates, unless a majority of
employees so represented express a contrary desire pursuant to
the procedures set forth in this Act.

(d) In instances where the employer does not voluntarily
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recognize a labor organization as the exclusive bargaining
representative for a unit of employees, the Board shall
determine the majority representative of the public employees
in an appropriate collective bargaining unit by conducting a
secret Dballot election, except as otherwise provided in
subsection (a-5). Within 7 days after the Board issues its
bargaining unit determination and direction of election or the
execution of a stipulation for the purpose of a consent
election, the public employer shall submit to the labor
organization the complete names and addresses of those
employees who are determined by the Board to be eligible to
participate in the election. When the Board has determined that
a labor organization has been fairly and freely chosen by a
majority of employees in an appropriate unit, it shall certify
such organization as the exclusive representative. If the Board
determines that a majority of employees in an appropriate unit
has fairly and freely chosen not to be represented by a labor
organization, it shall so certify. The Board may also revoke
the certification of the public employee organizations as
exclusive bargaining representatives which have been found by a
secret Dballot election to Dbe no longer the majority
representative.

(e) The Board shall not conduct an election 1in any
bargaining unit or any subdivision thereof within which a valid
election has been held in the preceding 12-month period. The
Board shall determine who is eligible to wvote in an election
and shall establish rules governing the conduct of the election
or conduct affecting the results of the election. The Board
shall include on a ballot in a representation election a choice
of "no representation". A labor organization currently
representing the bargaining unit of employees shall be placed
on the ballot in any representation election. In any election
where none of the choices on the ballot receives a majority, a
runoff election shall be conducted between the 2 choices
receiving the largest number of wvalid votes cast 1in the

election. A labor organization which receives a majority of the
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votes cast in an election shall be certified by the Board as
exclusive representative of all public employees in the unit.

(f) A labor organization shall be designated as the
exclusive representative by a public employer, provided that
the labor organization represents a majority of the public
employees 1n an appropriate unit. Any employee organization
which 1s designated or selected by the majority of public
employees, in a unit of the public employer having no other
recognized or certified representative, as their
representative for purposes of collective bargaining may
request recognition by the public employer in writing. The
public employer shall post such request for a period of at
least 20 days following its receipt thereof on bulletin boards
or other places used or reserved for employee notices.

(g) Within the 20-day period any other interested employee
organization may petition the Board in the manner specified by
rules and regulations of the Board, provided that such
interested employee organization has been designated by at
least 10% of the employees in an appropriate bargaining unit
which includes all or some of the employees 1in the unit
recognized by the employer. In such event, the Board shall
proceed with the petition in the same manner as provided by
paragraph (1) of subsection (a) of this Section.

(h) No election shall be directed by the Board in any
bargaining unit where there is in force a wvalid collective
bargaining agreement. The Board, however, may process an
election petition filed between 90 and 60 days prior to the
expiration of the date of an agreement, and may further refine,
by rule or decision, the implementation of this provision.
Where more than 4 years have elapsed since the effective date
of the agreement, the agreement shall continue to bar an
election, except that the Board may process an election
petition filed between 90 and 60 days prior to the end of the
fifth year of such an agreement, and between 90 and 60 days
prior to the end of each successive year of such agreement.

(i) An order of the Board dismissing a representation
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petition, determining and certifying that a labor organization
has been fairly and freely chosen by a majority of employees in
an appropriate bargaining unit, determining and certifying
that a labor organization has not been fairly and freely chosen
by a majority of employees in the bargaining unit or certifying
a labor organization as the exclusive representative of
employees 1in an appropriate bargaining unit because of a
determination by the Board that the labor organization is the
historical bargaining representative of employees in the
bargaining unit, is a final order. Any person aggrieved by any
such order issued on or after the effective date of this
amendatory Act of 1987 may apply for and obtain judicial review
in accordance with provisions of the Administrative Review Law,
as now or hereafter amended, except that such review shall be
afforded directly in the Appellate Court for the district in
which the aggrieved party resides or transacts business. Any
direct appeal to the Appellate Court shall be filed within 35
days from the date that a copy of the decision sought to be
reviewed was served upon the party affected by the decision.

(Source: P.A. 93-427, eff. 8-5-03; 93-444, eff. 8-5-03; revised

9-10-03.)

Section 25. The Military Leave of Absence Act is amended by

changing Sections 1 and 1.1 as follows:

(5 ILCS 325/1) (from Ch. 129, par. 501)

Sec. 1. Leave of absence.

(a) Any full-time employee of the State of Illinois, a unit
of local government, or a school district, other than an
independent contractor, who 1is a member of any reserve
component of the United States Armed Forces or of any reserve
component of the Illinois State Militia, shall be granted leave
from his or her public employment for any period actively spent
in military service, including:

(1) basic training;

(2) special or advanced training, whether or not within the
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State, and whether or not voluntary; and

(3) annual training.

During these leaves, the employee's seniority and other
benefits shall continue to accrue.

During leaves for annual training, the employee shall
continue to receive his or her regular compensation as a public
employee. During leaves for basic training and up to 60 days of
special or advanced training, if the employee's compensation
for military activities is less than his or her compensation as
a public employee, he or she shall receive his or her regular
compensation as a public employee minus the amount of his or
her base pay for military activities.

(b) Any full-time employee of the State of Illinois, other
than an independent contractor, who is a member of the Illinois
National Guard or a reserve component of the United States
Armed Forces or the Illinois State Militia and who is mobilized
to active duty shall continue during the period of active duty
to receive his or her benefits and regular compensation as a
State employee, minus an amount equal to his or her military
active duty base pay. The Department of Central Management
Services and the State Comptroller shall coordinate in the
development of procedures for the implementation of this
Section.

(Source: P.A. 93-409, eff. 8-4-03; 93-537, eff. 1-1-04; revised

9-11-03.)

(5 ILCS 325/1.1)

Sec. 1.1. Home rule. A home rule unit may not regulate its
employees in a manner that is inconsistent with this Act. This
Section is a limitation under subsection (i) of Section 67 of
Article VII of the Illinois Constitution on the concurrent
exercise by home rule units of powers and functions exercised
by the State.

(Source: P.A. 93-409, eff. 8-4-03; revised 10-9-03.)

Section 30. The State Employees Group Insurance Act of 1971
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is amended by changing Section 6.5 as follows:

(5 ILCS 375/6.5)

(Section scheduled to be repealed on July 1, 2004)

Sec. 6.5. Health benefits for TRS benefit recipients and
TRS dependent beneficiaries.

(a) Purpose. It is the purpose of this amendatory Act of
1995 to transfer the administration of the program of health
benefits established for ©benefit —recipients and their
dependent beneficiaries under Article 16 of the 1Illinois
Pension Code to the Department of Central Management Services.

(b) Transition provisions. The Board of Trustees of the
Teachers' Retirement System shall continue to administer the
health benefit program established under Article 16 of the
Illinois Pension Code through December 31, 1995. Beginning
January 1, 1996, the Department of Central Management Services
shall be responsible for administering a program of health
benefits for TRS Dbenefit recipients and TRS dependent
beneficiaries under this Section. The Department of Central
Management Services and the Teachers' Retirement System shall
cooperate in this endeavor and shall coordinate their
activities so as to ensure a smooth transition and
uninterrupted health benefit coverage.

(c) Eligibility. All persons who were enrolled in the
Article 16 program at the time of the transfer shall be
eligible to participate in the program established under this
Section without any interruption or delay 1n coverage or
limitation as to pre-existing medical conditions. Eligibility
to participate shall be determined by the Teachers' Retirement
System. Eligibility information shall be communicated to the
Department of Central Management Services 1in a format
acceptable to the Department.

A TRS dependent beneficiary who is an unmarried child age
19 or over and mentally or physically handicapped does not
become ineligible to participate by reason of (i) becoming

ineligible to be claimed as a dependent for Illinois or federal
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income tax purposes or (ii) receiving earned income, so long as
those earnings are insufficient for the child to be fully
self-sufficient.

(d) Coverage. The level of health benefits provided under
this Section shall be similar to the level of benefits provided
by the program previously established under Article 16 of the
Illinois Pension Code.

Group life insurance benefits are not included in the
benefits to be provided to TRS benefit recipients and TRS
dependent beneficiaries under this Act.

The program of health benefits under this Section may
include any or all of the benefit limitations, including but
not limited to a reduction in benefits based on eligibility for
federal medicare benefits, that are provided under subsection
(a) of Section 6 of this Act for other health benefit programs
under this Act.

(e) Insurance rates and premiums. The Director shall
determine the insurance rates and premiums for TRS benefit
recipients and TRS dependent beneficiaries, and shall present
to the Teachers' Retirement System of the State of Illinois, by
April 15 of each calendar year, the rate-setting methodology
(including but not limited to utilization levels and costs)
used to determine the amount of the health care premiums.

For Fiscal Year 1996, the premium shall be equal to the
premium actually charged in Fiscal Year 1995; in subsequent
years, the premium shall never be lower than the premium
charged in Fiscal Year 1995. For Fiscal Year 2003, the premium
shall not exceed 110% of the premium actually charged in Fiscal
Year 2002. For Fiscal Year 2004, the premium shall not exceed
112% of the premium actually charged in Fiscal Year 2003.

Rates and premiums may be based in part on age and
eligibility for federal medicare coverage. However, the cost of
participation for a TRS dependent beneficiary who 1is an
unmarried child age 19 or over and mentally or physically
handicapped shall not exceed the cost for a TRS dependent

beneficiary who 1is an unmarried <child wunder age 19 and
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participates in the same major medical or managed care program.

The cost of health benefits under the program shall be paid

as follows:

(1) For a TRS benefit recipient selecting a managed
care program, up to 75% of the total insurance rate shall
be paid from the Teacher Health Insurance Security Fund.

(2) For a TRS benefit recipient selecting the major
medical coverage program, up to 50% of the total insurance
rate shall be paid from the Teacher Health Insurance
Security Fund if a managed care program is accessible, as
determined by the Teachers' Retirement System.

(3) For a TRS benefit recipient selecting the major
medical coverage program, up to 75% of the total insurance
rate shall be paid from the Teacher Health Insurance
Security Fund if a managed care program is not accessible,
as determined by the Teachers' Retirement System.

(4) The balance of the rate of insurance, including the
entire premium of any coverage for TRS dependent
beneficiaries that has been elected, shall be paid by
deductions authorized by the TRS benefit recipient to be
withheld from his or her monthly annuity or benefit payment
from the Teachers' Retirement System; except that (i) if
the balance of the cost of coverage exceeds the amount of
the monthly annuity or benefit payment, the difference
shall be paid directly to the Teachers' Retirement System
by the TRS benefit recipient, and (ii) all or part of the
balance of the cost of coverage may, at the school board's
option, be paid to the Teachers' Retirement System by the
school board of the school district from which the TRS
benefit recipient retired, in accordance with Section
10-22.3b of the School Code. The Teachers' Retirement
System shall promptly deposit all moneys withheld by or
paid to it under this subdivision (e) (4) into the Teacher
Health Insurance Security Fund. These moneys shall not be
considered assets of the Retirement System.

(f) Financing. Beginning July 1, 1995, all revenues arising
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from the administration of the health benefit programs
established under Article 16 of the Illinois Pension Code or
this Section shall be deposited into the Teacher Health
Insurance Security Fund, which is hereby created as a
nonappropriated trust fund to be held outside the State
Treasury, with the State Treasurer as custodian. Any interest
earned on moneys in the Teacher Health Insurance Security Fund
shall be deposited into the Fund.

Moneys in the Teacher Health Insurance Security Fund shall
be used only to pay the costs of the health benefit program
established under this Section, including associated
administrative costs, and the costs associated with the health
benefit program established under Article 16 of the Illinois
Pension Code, as authorized in this Section. Beginning July 1,
1995, the Department of Central Management Services may make
expenditures from the Teacher Health Insurance Security Fund
for those costs.

After other funds authorized for the payment of the costs
of the health benefit program established under Article 16 of
the Illinois Pension Code are exhausted and until January 1,
1996 (or such later date as may be agreed upon by the Director
of Central Management Services and the Secretary of the
Teachers' Retirement System), the Secretary of the Teachers'
Retirement System may make expenditures from the Teacher Health
Insurance Security Fund as necessary to pay up to 75% of the
cost of ©providing health coverage to eligible Dbenefit
recipients (as defined in Sections 16-153.1 and 16-153.3 of the
Illinois Pension Code) who are enrolled in the Article 16
health benefit program and to facilitate the transfer of
administration of the health benefit program to the Department
of Central Management Services.

(g) Contract for benefits. The Director shall by contract,
self-insurance, or otherwise make available the program of
health Dbenefits for TRS benefit recipients and their TRS
dependent beneficiaries that is provided for in this Section.

The contract or other arrangement for the provision of these
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health benefits shall be on terms deemed by the Director to be
in the best interest of the State of Illinois and the TRS
benefit recipients based on, but not limited to, such criteria
as administrative cost, service capabilities of the carrier or
other contractor, and the costs of the benefits.

(h) Continuation and termination of program. It is the
intention of the General Assembly that the program of health
benefits provided under this Section be maintained on an
ongoing, affordable basis through June 30, 2004. The program of
health benefits provided under this Section is terminated on
July 1, 2004.

The program of health benefits provided under this Section
may be amended by the State and is not intended to be a pension
or retirement benefit subject to protection under Article XIII,
Section 5 of the Illinois Constitution.

(1) Repeal. This Section is repealed on July 1, 2004.
(Source: P.A. 92-505, eff. 12-20-01; 92-862, eff. 1-3-03;

revised 1-10-03.)

Section 35. The Election Code is amended by changing

Sections 7-7, 7-8, 9-1.14, 9-10, and 24B-9.1 as follows:

(10 ITLCS 5/7-7) (from Ch. 46, par. 7-7)

Sec. 7-7. For the purpose of making nominations in certain
instances as provided in this Article and this Act, the
following committees are authorized and shall constitute the
central or managing committees of each political party, viz: A
State central committee, a congressional committee for each
congressional district, a county central committee for each
county, a municipal central committee for each city,
incorporated town or village, a ward committeeman for each ward
in cities containing a population of 500,000 or more; a
township committeeman for each township or part of a township
that lies outside of cities having a population of 200,000 or
more, in counties having a population of 2,000,000 or more; a

precinct committeeman for each precinct in counties having a
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population of less than 2,000,000, a county board district
committee for each county board district created under Division
2-3 of the Counties Code; a State's Attorney committee for each
group of 2 or more counties which jointly elect a State's
Attorney; a Superintendent of Multi-County Educational Service
Region committee for each group of 2 or more counties which
jointly elect a Superintendent of a Multi-County Educational
Service Region; a judicial subcircuit committee in a Jjudicial
circuit divided into subcircuits for each judicial subcircuit
in that circuit; and a Dboard of review election district
committee for each Cook County Board of Review election
district.

(Source: P.A. 93-541, eff. 8-18-03; 93-574, eff. 8-21-03;

revised 9-22-03.)

(10 ILCS 5/7-8) (from Ch. 46, par. 7-8)

Sec. 7-8. The State central committee shall be composed of
one or two members from each congressional district in the
State and shall be elected as follows:

State Central Committee

(a) Within 30 days after the effective date of this
amendatory Act of 1983 the State central committee of each
political party shall certify to the State Board of Elections
which of the following alternatives it wishes to apply to the
State central committee of that party.

Alternative A. At the primary held on the third Tuesday in
March 1970, and at the primary held every 4 years thereafter,
each primary elector may vote for one candidate of his party
for member of the State central committee for the congressional
district in which he resides. The candidate receiving the
highest number of votes shall be declared elected State central
committeeman from the district. A political party may, in lieu
of the foregoing, by a majority vote of delegates at any State
convention of such party, determine to thereafter elect the
State central committeemen in the manner following:

At the county convention held by such political party State
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central committeemen shall be elected in the same manner as
provided in this Article for the election of officers of the
county central committee, and such election shall follow the
election of officers of the county central committee. Each
elected ward, township or precinct committeeman shall cast as
his vote one vote for each ballot voted in his ward, township,
part of a township or precinct in the last preceding primary
election of his political party. In the case of a county lying
partially within one congressional district and partially
within another congressional district, each ward, township or
precinct committeeman shall vote only with respect to the
congressional district in which his ward, township, part of a
township or precinct is located. In the case of a congressional
district which encompasses more than one county, each ward,
township or precinct committeeman residing within the
congressional district shall cast as his vote one vote for each
ballot wvoted in his ward, township, part of a township or
precinct in the last preceding primary election of his
political party for one candidate of his party for member of
the State central committee for the congressional district in
which he resides and the Chairman of the county central
committee shall report the results of the election to the State
Board of Elections. The State Board of Elections shall certify
the candidate receiving the highest number of votes elected
State central committeeman for that congressional district.

The State central committee shall adopt rules to provide
for and govern the procedures to be followed in the election of
members of the State central committee.

After the effective date of this amendatory Act of the 91st
General Assembly, whenever a vacancy occurs 1in the office of
Chairman of a State central committee, or at the end of the
term of office of Chairman, the State central committee of each
political party that has selected Alternative A shall elect a
Chairman who shall not be required to be a member of the State
Central Committee. The Chairman shall be a registered voter in

this State and of the same political party as the State central
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committee.

Alternative B. Each congressional committee shall, within
30 days after the adoption of this alternative, appoint a
person of the sex opposite that of the incumbent member for
that congressional district to serve as an additional member of
the State central committee until his or her successor 1is
elected at the general primary election 1in 1986. Each
congressional committee shall make this appointment by voting
on the basis set forth in paragraph (e) of this Section. In
each congressional district at the general primary election
held in 1986 and every 4 years thereafter, the male candidate
receiving the highest number of votes of the party's male
candidates for State central committeeman, and the female
candidate receiving the highest number of votes of the party's
female candidates for State central committeewoman, shall be
declared elected State central committeeman and State central
committeewoman from the district. At the general primary
election held in 1986 and every 4 years thereafter, if all a
party's candidates for State central committeemen or State
central committeewomen from a congressional district are of the
same sex, the candidate receiving the highest number of votes
shall be declared elected a State central committeeman or State
central committeewoman from the district, and, because of a
failure to elect one male and one female to the committee, a
vacancy shall be declared to exist in the office of the second
member of the State central committee from the district. This
vacancy shall be filled by appointment by the congressional
committee of the political party, and the person appointed to
fill the wvacancy shall be a resident of the congressional
district and of the sex opposite that of the committeeman or
committeewoman elected at the general primary election. Each
congressional committee shall make this appointment by voting
on the basis set forth in paragraph (e) of this Section.

The Chairman of a State central committee composed as
provided 1in this Alternative B must be selected from the

committee's members.
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Except as provided for in Alternative A with respect to the
selection of the Chairman of the State central committee, under
both of the foregoing alternatives, the State central committee
of each political party shall be composed of members elected or
appointed from the several congressional districts of the
State, and of no other person or persons whomsoever. The
members of the State central committee shall, within 30 days
after each quadrennial election of the full committee, meet in
the city of Springfield and organize by electing a chairman,
and may at such time elect such officers from among their own
number (or otherwise), as they may deem necessary or expedient.
The outgoing chairman of the State central committee of the
party shall, 10 days before the meeting, notify each member of
the State central committee elected at the primary of the time
and place of such meeting. In the organization and proceedings
of the State central committee, each State central committeeman
and State central committeewoman shall have one vote for each
ballot wvoted in his or her congressional district by the
primary electors of his or her party at the primary election
immediately preceding the meeting of the State central
committee. Whenever a vacancy occurs in the State central
committee of any political party, the vacancy shall be filled
by appointment of the chairmen of the county central committees
of the political party of the counties located within the
congressional district in which the wvacancy occurs and, if
applicable, the ward and township committeemen of the political
party in counties of 2,000,000 or more inhabitants located
within the congressional district. If the congressional
district in which the wvacancy occurs lies wholly within a
county of 2,000,000 or more inhabitants, the ward and township
committeemen of the political party 1in that congressional
district shall vote to fill the vacancy. In voting to fill the
vacancy, each chairman of a county central committee and each
ward and township committeeman in counties of 2,000,000 or more
inhabitants shall have one vote for each ballot voted in each

precinct of the congressional district in which the wvacancy
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exists of his or her county, township, or ward cast by the
primary electors of his or her party at the primary election
immediately preceding the meeting to fill the wvacancy in the
State central committee. The person appointed to £fill the
vacancy shall be a resident of the congressional district in
which the vacancy occurs, shall be a qualified voter, and, in a
committee composed as provided in Alternative B, shall be of
the same sex as his or her predecessor. A political party may,
by a majority vote of the delegates of any State convention of
such party, determine to return to the election of State
central committeeman and State central committeewoman by the
vote of primary electors. Any action taken by a political party
at a State convention in accordance with this Section shall be
reported to the State Board of Elections by the chairman and
secretary of such convention within 10 days after such action.
Ward, Township and Precinct Committeemen

(b) At the primary held on the third Tuesday in March,
1972, and every 4 years thereafter, each primary elector in
cities having a population of 200,000 or over may vote for one
candidate of his party in his ward for ward committeeman. Each
candidate for ward committeeman must be a resident of and in
the ward where he seeks to be elected ward committeeman. The
one having the highest number of votes shall be such ward
committeeman of such party for such ward. At the primary
election held on the third Tuesday in March, 1970, and every 4
years thereafter, each primary elector in counties containing a
population of 2,000,000 or more, outside of cities containing a
population of 200,000 or more, may vote for one candidate of
his party for township committeeman. Each candidate for
township committeeman must be a resident of and in the township
or part of a township (which lies outside of a city having a
population of 200,000 or more, 1in counties containing a
population of 2,000,000 or more), and in which township or part
of a township he seeks to be elected township committeeman. The
one having the highest number of votes shall be such township

committeeman of such party for such township or part of a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 29 - LRB093 15492 EFG 41096 b

township. At the primary held on the third Tuesday in March,
1970 and every 2 years thereafter, each primary elector, except
in counties having a population of 2,000,000 or over, may vote
for one candidate of his party in his precinct for precinct
committeeman. Each candidate for precinct committeeman must be
a bona fide resident of the precinct where he seeks to be
elected precinct committeeman. The one having the highest
number of votes shall be such precinct committeeman of such
party for such precinct. The official returns of the primary
shall show the name of the committeeman of each political
party.

Terms of Committeemen. All precinct committeemen elected
under the provisions of this Article shall continue as such
committeemen until the date of the primary to be held in the
second year after their election. Except as otherwise provided
in this Section for certain State central committeemen who have
2 year terms, all State <central committeemen, township
committeemen and ward committeemen shall continue as such
committeemen until the date of primary to be held in the fourth
year after their election. However, a vacancy exists 1in the
office of precinct committeeman when a precinct committeeman
ceases to reside in the precinct in which he was elected and
such precinct committeeman shall thereafter neither have nor
exercise any rights, powers or duties as committeeman in that
precinct, even 1if a successor has not been elected or
appointed.

(c) The Multi-Township Central Committee shall consist of
the precinct committeemen of such party, in the multi-township
assessing district formed pursuant to Section 2-10 of the
Property Tax Code and shall be organized for the purposes set
forth 1in Section 45-25 of +the Township Code. In the
organization and proceedings of the Multi-Township Central
Committee each precinct committeeman shall have one vote for
each ballot voted in his precinct by the primary electors of
his party at the primary at which he was elected.

County Central Committee
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(d) The county central committee of each political party in
each county shall consist of the various township committeemen,
precinct committeemen and ward committeemen, if any, of such
party in the county. In the organization and proceedings of the
county central committee, each precinct committeeman shall
have one vote for each ballot voted in his precinct by the
primary electors of his party at the primary at which he was
elected; each township committeeman shall have one vote for
each ballot voted in his township or part of a township as the
case may be by the primary electors of his party at the primary
election for the nomination of candidates for election to the
General Assembly immediately preceding the meeting of the
county central committee; and in the organization and
proceedings of the county central committee, each ward
committeeman shall have one vote for each ballot voted in his
ward by the primary electors of his party at the primary
election for the nomination of candidates for election to the
General Assembly immediately preceding the meeting of the
county central committee.

Cook County Board of Review Election District Committee

(d-1) Each board of review election district committee of
each political party in Cook County shall consist of the
various township committeemen and ward committeemen, if any, of
that party in the portions of the county composing the board of
review election district. In the organization and proceedings
of each of the 3 election district committees, each township
committeeman shall have one vote for each ballot voted in his
or her township or part of a township, as the case may be, by
the primary electors of his or her party at the primary
election immediately preceding the meeting of the board of
review election district committee; and in the organization and
proceedings of each of the 3 election district committees, each
ward committeeman shall have one vote for each ballot voted in
his or her ward or part of that ward, as the case may be, by the
primary electors of his or her party at the primary election

immediately preceding the meeting of the board of review
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election district committee.
Congressional Committee

(e) The congressional committee of each party in each
congressional district shall be composed of the chairmen of the
county central committees of the counties composing the
congressional district, except that in congressional districts
wholly within the territorial limits of one county, or partly
within 2 or more counties, but not coterminous with the county
lines of all of such counties, the precinct committeemen,
township committeemen and ward committeemen, if any, of the
party representing the precincts within the 1limits of the
congressional district, shall compose the congressional
committee. A State central committeeman in each district shall
be a member and the chairman or, when a district has 2 State
central committeemen, a co-chairman of the congressional
committee, but shall not have the right to vote except in case
of a tie.

In the organization and proceedings of congressional
committees composed of precinct committeemen or township
committeemen or ward committeemen, or any combination thereof,
each precinct committeeman shall have one vote for each ballot
voted in his precinct by the primary electors of his party at
the primary at which he was elected, each township committeeman
shall have one vote for each ballot voted in his township or
part of a township as the case may be by the primary electors
of his party at the primary election immediately preceding the
meeting of the congressional committee, and each ward
committeeman shall have one vote for each ballot voted in each
precinct of his ward located in such congressional district by
the primary electors of his party at the primary election
immediately ©preceding the meeting of the congressional
committee; and 1in the organization and ©proceedings of
congressional committees composed of the chairmen of the county
central committees of the counties within such district, each
chairman of such county central committee shall have one vote

for each ballot voted in his county by the primary electors of
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his party at the primary election immediately preceding the
meeting of the congressional committee.
Judicial District Committee

(f) The judicial district committee of each political party
in each judicial district shall be composed of the chairman of
the county central committees of the counties composing the
judicial district.

In the organization and proceedings of judicial district
committees composed of the chairmen of the county central
committees of the counties within such district, each chairman
of such county central committee shall have one vote for each
ballot voted in his county by the primary electors of his party
at the primary election immediately preceding the meeting of
the judicial district committee.

Circuit Court Committee

(g) The circuit court committee of each political party in
each judicial circuit outside Cook County shall be composed of
the chairmen of the county central committees of the counties
composing the judicial circuit.

In the organization and proceedings of circuit court
committees, each chairman of a county central committee shall
have one vote for each ballot wvoted in his county by the
primary electors of his party at the primary election
immediately preceding the meeting of the circuit court
committee.

Judicial Subcircuit Committee

(g—1) The judicial subcircuit committee of each political
party in each judicial subcircuit in a judicial circuit divided
into subcircuits shall be composed of (i) the ward and township
committeemen of the townships and wards composing the judicial
subcircuit in Cook County and (ii) the precinct committeemen of
the precincts composing the judicial subcircuit in any county
other than Cook County.

In the organization and proceedings of each Jjudicial
subcircuit committee, each township committeeman shall have

one vote for each ballot wvoted in his township or part of a
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township, as the case may be, in the judicial subcircuit by the
primary electors of his party at the primary election
immediately preceding the meeting of the Jjudicial subcircuit
committee; each precinct committeeman shall have one vote for
each ballot voted in his precinct or part of a precinct, as the
case may be, in the judicial subcircuit by the primary electors
of his party at the primary election immediately preceding the
meeting of the judicial subcircuit committee; and each ward
committeeman shall have one vote for each ballot voted in his
ward or part of a ward, as the case may be, in the judicial
subcircuit by the primary electors of his party at the primary
election immediately preceding the meeting of the judicial
subcircuit committee.
Municipal Central Committee

(h) The municipal central committee of each political party
shall Dbe composed of the ©precinct, township or ward
committeemen, as the case may be, of such party representing
the precincts or wards, embraced in such city, incorporated
town or village. The voting strength of each precinct, township
or ward committeeman on the municipal central committee shall
be the same as his voting strength on the county central
committee.

For political parties, other than a statewide political
party, established only within a municipality or township, the
municipal or township managing committee shall be composed of
the party officers of the local established party. The party
officers of a local established party shall be as follows: the
chairman and secretary of the caucus for those municipalities
and townships authorized by statute to nominate candidates by
caucus shall serve as party officers for the purpose of filling
vacancies in nomination under Section 7-61; for municipalities
and townships authorized by statute or ordinance to nominate
candidates by petition and primary election, the party officers
shall Dbe the party's candidates who are nominated at the
primary. If no party primary was held because of the provisions

of Section 7-5, wvacancies in nomination shall be filled by the
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party's remaining candidates who shall serve as the party's
officers.
Powers

(i) Each committee and its officers shall have the powers
usually exercised by such committees and by the officers
thereof, not inconsistent with the provisions of this Article.
The several committees herein provided for shall not have power
to delegate any of their powers, or functions to any other
person, officer or committee, but this shall not be construed
to prevent a committee from appointing from its own membership
proper and necessary subcommittees.

(j) The State central committee of a political party which
elects it members by Alternative B under paragraph (a) of this
Section shall adopt a plan to give effect to the delegate
selection rules of the national political party and file a copy
of such plan with the State Board of Elections when approved by
a national political party.

(k) For the purpose of the designation of a proxy by a
Congressional Committee to vote in place of an absent State
central committeeman or committeewoman at meetings of the State
central committee of a political party which elects its members
by Alternative B under paragraph (a) of this Section, the proxy
shall be appointed by the wvote of the ward and township
committeemen, if any, of the wards and townships which 1lie
entirely or partially within the Congressional District from
which the absent State central committeeman or committeewoman
was elected and the vote of the chairmen of the county central
committees of those counties which lie entirely or partially
within that Congressional District and in which there are no
ward or township committeemen. When voting for such proxy the
county chairman, ward committeeman or township committeeman,
as the case may be shall have one vote for each ballot voted in
his county, ward or township, or portion thereof within the
Congressional District, by the primary electors of his party at
the primary at which he was elected. However, the absent State

central committeeman or committeewoman may designate a proxy
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when permitted by the rules of a political party which elects
its members by Alternative B under paragraph (a) of this
Section.

(Source: P.A. 93-541, eff. 8-18-03; 93-574, eff. 8-21-03;

revised 9-22-03.)

(10 ILCS 5/9-1.14)

Sec. 9-1.14. Electioneering communication defined.

(a) "Electioneering communication" means, for the purposes
of this Article, any form of communication, in whatever medium,

including but not limited to ay newspaper, radio, television,

or Internet communication ame—rewspaper—ecommunteations, that

refers to a clearly identified candidate, candidates, or
political party and is made within (i) 60 days before a general
election for the office sought by the candidate or (ii) 30 days
before a general primary election for the office sought by the
candidate.
(b) "Electioneering communication" does not include:
(1) A communication, other than an advertisement
7

mant o
T TTC

rEisements, appearing in a news story, commentary, oOr

editorial distributed through the facilities of any
legitimate news organization, unless the facilities are
owned or controlled by any political party, political
committee, or candidate.

(2) A communication made solely to promote a candidate
debate or forum that is made by or on behalf of the person
sponsoring the debate or forum.

(3) A communication made as part of a non-partisan
activity designed to encourage individuals to vote or to
register to vote.

(4) A communication by an organization operating and
remaining in good standing under Section 501 (c) (3) of the
Internal Revenue Code of 1986.

(Source: P.A. 93-574, eff. 8-21-03; 93-615, eff. 11-19-03;

revised 1-5-04.)
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(10 ILCS 5/9-10) (from Ch. 46, par. 9-10)

Sec. 9-10. Financial reports.

(a) The treasurer of every state political committee and
the treasurer of every local political committee shall file
with the Board, and the treasurer of every local political
committee shall file with the county clerk, reports of campaign
contributions, and semi-annual reports of campaign
contributions and expenditures on forms to be prescribed or
approved by the Board. The treasurer of every political
committee that acts as both a state political committee and a
local political committee shall file a copy of each report with
the State Board of Elections and the county clerk. Entities
subject to Section 9-7.5 shall file reports required by that
Section at times provided in this Section and are subject to
the penalties provided in this Section.

(b) Reports of campaign contributions shall be filed no
later than the 15th day next preceding each election including
a primary election in connection with which the political
committee has accepted or is accepting contributions or has
made or is making expenditures. Such reports shall be complete
as of the 30th day next preceding each election including a
primary election. The Board shall assess a civil penalty not to
exceed $5,000 for a violation of this subsection, except that
for State officers and candidates and political committees
formed for statewide office, the civil penalty may not exceed
$10,000. The fine, however, shall not exceed $500 for a first
filing wviolation for filing 1less than 10 days after the
deadline. There shall be no fine if the report is mailed and
postmarked at least 72 hours prior to the filing deadline. For
the purpose of this subsection, "statewide office™ and "State
officer" means the Governor, Lieutenant Governor, Attorney
General, Secretary of State, Comptroller, and Treasurer.
However, a continuing political committee that neither accepts
contributions nor makes expenditures on behalf of or in
opposition to any candidate or public question on the ballot at

an election shall not Dbe required to file the reports
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heretofore prescribed but may file in lieu thereof a Statement
of Nonparticipation in the Election with the Board or the Board
and the county clerk.

(b-5) Notwithstanding the provisions of subsection (b) and
Section 1.25 of the Statute on Statutes, any contribution of
more than $500 received in the interim between the last date of
the period covered by the last report filed under subsection
(b) prior to the election and the date of the election shall be
filed with and must actually be received by the State Board of
Elections within 2 Dbusiness days after receipt of such
contribution. The State Board shall allow filings of reports of
contributions of more than $500 under this subsection (b-5) by
political committees that are not required to file
electronically to be made by facsimile transmission. For the
purpose of this subsection, a contribution is considered
received on the date the public official, candidate, or
political committee (or equivalent person in the case of a
reporting entity other than a political committee) actually
receives it or, in the case of goods or services, 2 business
days after the date the public official, candidate, committee,
or other reporting entity receives the certification required
under subsection (b) of Section 9-6. Failure to report each
contribution is a separate violation of this subsection. In the
final disposition of any matter by the Board on or after the
effective date of this amendatory Act of the 93rd General
Assembly, the Board may impose fines for violations of this
subsection not to exceed 100% of the total amount of the
contributions that were untimely reported, but in no case when
a fine is imposed shall it be less than 10% of the total amount
of the contributions that were untimely reported. When
considering the amount of the fine to be imposed, the Board
shall consider, but is not limited to, the following factors:

(1) whether in the Board's opinion the wviolation was
committed  inadvertently, negligently, knowingly, or
intentionally;

(2) the number of days the contribution was reported
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late; and
(3) past violations of Sections 9-3 and 9-10 of this

Article by the committee.

(c) In addition to such reports the treasurer of every
political committee shall file semi-annual reports of campaign
contributions and expenditures no later than July 31lst,
covering the period from January 1st through June 30th
immediately preceding, and no later than January 31st, covering
the period from July 1lst through December 31st of the preceding
calendar year. Reports of contributions and expenditures must
be filed to cover the prescribed time periods even though no
contributions or expenditures may have been received or made
during the period. The Board shall assess a civil penalty not
to exceed $5,000 for a violation of this subsection, except
that for State officers and candidates and political committees
formed for statewide office, the civil penalty may not exceed
$10,000. The fine, however, shall not exceed $500 for a first
filing wviolation for filing 1less than 10 days after the
deadline. There shall be no fine if the report is mailed and
postmarked at least 72 hours prior to the filing deadline. For
the purpose of this subsection, "statewide office" and "State
officer" means the Governor, Lieutenant Governor, Attorney
General, Secretary of State, Comptroller, and Treasurer.

(c-5) A political committee that acts as either (i) a State
and local political committee or (ii) a local political
committee and that files reports electronically under Section
9-28 1is not required to file copies of the reports with the
appropriate county clerk if the county clerk has a system that
permits access to, and duplication of, reports that are filed
with the State Board of Elections. A State and local political
committee or a local political committee shall file with the
county clerk a copy of its statement of organization pursuant
to Section 9-3.

(d) A copy of each report or statement filed under this
Article shall be preserved by the person filing it for a period

of two years from the date of filing.
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(Source: P.A. 93-574, eff. 8-21-03; 93-615, eff. 11-19-03;

revised 12-17-03.)

(10 ILCS 5/24B-9.1)

Sec. 24B-9.1. Examination of Votes by Electronic Precinct
Tabulation Optical Scan Technology Scanning Process or other
authorized electronic process; definition of a vote.

(a) Examination of Votes by Electronic Precinct Tabulation
Optical Scan Technology Scanning Process. Whenever a Precinct
Tabulation Optical Scan Technology ©process 1is used to
automatically examine and count the votes on ballot sheets, the
provisions of this Section shall apply. A voter shall cast a
proper vote on a ballot sheet by making a mark, or causing a
mark to be made, in the designated area for the casting of a
vote for any party or candidate or for or against any
proposition. For this purpose, a mark 1s an intentional
darkening of the designated area on the ballot, and not an
identifying mark.

(b) For any ballot sheet that does not register a vote for
one or more Dballot positions on the ballot sheet on a
Electronic Precinct Tabulation Optical Scan Technology
Scanning Process, the following shall constitute a vote on the
ballot sheet:

(1) the designated area for casting a vote for a
particular ballot position on the ballot sheet is fully
darkened or shaded in;

(2) the designated area for casting a vote for a
particular ballot position on the ballot sheet is partially
darkened or shaded in;

(3) the designated area for casting a vote for a
particular ballot position on the ballot sheet contains a
dot or ".", a check, or a plus or "+"; e¥

(4) the designated area for casting a vote for a
particular ballot position on the ballot sheet contains
some other type of mark that indicates the <clearly

ascertainable intent of the voter to vote based on the
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totality of the circumstances, including but not limited to

any pattern or frequency of marks on other ballot positions

from the same ballot sheet; or—=

(5) the designated area for casting a vote for a
particular ballot position on the ballot sheet is not
marked, but the Dballot sheet contains other markings
associated with a particular ballot position, such as
circling a candidate's name, that indicates the clearly
ascertainable intent of the voter to vote, based on the
totality of the circumstances, including but not limited
to, any pattern or frequency of markings on other ballot
positions from the same ballot sheet.

(c) For other electronic voting systems that use a computer
as the marking device to mark a ballot sheet, the bar code
found on the ballot sheet shall constitute the votes found on
the ballot. If, however, the county clerk or board of election
commissioners determines that the votes represented by the
tally on the bar code for one or more ballot positions 1is
inconsistent with the votes represented by numerical ballot
positions identified on the ballot sheet produced using a
computer as the marking device, then the numerical ballot
positions identified on the ballot sheet shall constitute the
votes for ©purposes of any official <canvass or recount
proceeding. An electronic voting system that uses a computer as
the marking device to mark a ballot sheet shall be capable of
producing a ballot sheet that contains all numerical ballot
positions selected by the voter, and provides a place for the
voter to cast a write-in vote for a candidate for a particular
numerical ballot position.

(d) The election authority shall provide an envelope,
sleeve or other device to each voter so the voter can deliver
the voted ballot sheet to the counting equipment and ballot box
without the votes indicated on the ballot sheet being visible
to other persons in the polling place.

(Source: P.A. 93-574, eff. 8-21-03; revised 10-9-03.)
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Section 40. The Secretary of State Act is amended by

changing Section 10 as follows:

(15 ILCS 305/10) (from Ch. 124, par. 10)

Sec. 10. Whenever any bill which has passed both houses of
the General Assembly, and is not approved, or vetoed and
returned by the Governor, or filed with his objection in the
office of the Secretary of State, as required by Section 9, of
Article IV, of the Constitution, it shall be the duty of the
Secretary of State to authenticate the same by a certificate
thereon, to the following effect, as the case may be:

"This bill having remained with the Governor 60
calendar days after it was presented to him, the General
Assembly being in session, +4or the Governor having failed
to return this bill to the General Assembly during its
session, and having failed to file it in my office, with
his objections, within such 60 calendar days, it has

thereby become a law.

Signature .......c.oie.o... , Secretary of State".

(Source: P.A. 84-550; revised 9-24-03.)

Section 45. The Secretary of State Merit Employment Code is

amended by changing Section 10b.1 as follows:

(15 ILCS 310/10b.1) (from Ch. 124, par. 110b.1)

Sec. 10b.1. 4&) Competitive examinations.

(a) For open competitive examinations to test the relative
fitness of applicants for the respective positions. Tests shall
be designed to eliminate those who are not qualified for
entrance into the Office of the Secretary of State and to
discover the relative fitness of those who are qualified. The
Director may use any one of or any combination of the following
examination methods which in his judgment best serves this end:
investigation of education and experience; test of cultural

knowledge; test of capacity; test of knowledge; test of manual
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skill; test of linguistic ability; test of character; test of
physical skill; test of psychological fitness. No person with a
record of misdemeanor convictions except those under Sections
11-6, 11-7, 11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2,
12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 28-3,
31-1, 31-4, 31-¢, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8 and
sub-sections 1, 6 and 8 of Section 24-1 of the Criminal Code of
1961, or arrested for any cause but not convicted thereon shall
be disqualified from taking such examinations or subsequent
appointment unless the person is attempting to qualify for a
position which would give him the powers of a peace officer, in
which case the person's conviction or arrest record may be
considered as a factor in determining the person's fitness for
the position. All examinations shall be announced publicly at
least 2 weeks in advance of the date of examinations and may be
advertised through the press, radio or other media.

The Director may, at his discretion, accept the results of
competitive examinations conducted by any merit system
established by Federal law or by the law of any State, and may
compile eligible 1lists therefrom or may add the names of
successful candidates in examinations conducted by those merit
systems to existing eligible lists in accordance with their
respective ratings. No person who 1is a non-resident of the
State of Illinois may be appointed from those eligible lists,
however, unless the requirement that applicants be residents of
the State of Illinois is waived by the Director of Personnel
and unless there are less than 3 Illinois residents available
for appointment from the appropriate eligible list. The results
of the examinations conducted by other merit systems may not be
used unless they are comparable in difficulty and
comprehensiveness to examinations conducted by the Department
of Personnel for similar positions. Special linguistic options
may also be established where deemed appropriate.

(b) The Director of Personnel may require that each person
seeking employment with the Secretary of State, as part of the

application process, authorize an investigation to determine
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if the applicant has ever been convicted of a crime and if so,
the disposition of those convictions; this authorization shall
indicate the scope of the inquiry and the agencies which may be
contacted. Upon this authorization, the Director of Personnel
may request and receive information and assistance from any
federal, state or local governmental agency as part of the
authorized investigation. The investigation shall be
undertaken after the fingerprinting of an applicant in the form
and manner prescribed by the Department of State Police. The
investigation shall consist of a criminal history records check
performed by the Department of State Police and the Federal
Bureau of Investigation, or some other entity that has the
ability to check the applicant's fingerprints against the
fingerprint records now and hereafter filed in the Department
of State Police and Federal Bureau of Investigation criminal
history records databases. If the Department of State Police
and the Federal Bureau of Investigation conduct an
investigation directly for the Secretary of State's Office,
then the Department of State Police shall charge a fee for
conducting the criminal history records check, which shall be
deposited in the State Police Services Fund and shall not
exceed the actual cost of the records check. The Department of
State Police shall provide information concerning any criminal
convictions, and their disposition, brought against the
applicant or prospective employee of the Secretary of State
upon request of the Department of Personnel when the request is
made in the form and manner required by the Department of State
Police. The information derived from this investigation,
including the source of this information, and any conclusions
or recommendations derived from this information by the
Director of Personnel shall be provided to the applicant or
prospective employee, or his designee, upon request to the
Director of Personnel prior to any final action by the Director
of Personnel on the application. No information obtained from
such investigation may be placed in any automated information

system. Any criminal —convictions and their disposition
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information obtained by the Director of Personnel shall be
confidential and may not be transmitted outside the Office of
the Secretary of State, except as required herein, and may not
be transmitted to anyone within the Office of the Secretary of
State except as needed for the purpose of evaluating the
application. The only physical identity materials which the
applicant or prospective employee can be required to provide
the Director of Personnel are photographs or fingerprints;
these shall be returned to the applicant or prospective
employee upon request to the Director of Personnel, after the
investigation has been completed and no copy of these materials
may be kept by the Director of Personnel or any agency to which
such identity materials were transmitted. Only information and
standards which bear a reasonable and rational relation to the
performance of an employee shall be used by the Director of
Personnel. The Secretary of State shall adopt rules and
regulations for the administration of this Section. Any
employee of the Secretary of State who gives or causes to be
given away any confidential information concerning any
criminal convictions and their disposition of an applicant or
prospective employee shall be guilty of a Class A misdemeanor
unless release of such information is authorized by this
Section.

(Source: P.A. 93-418, eff. 1-1-04; revised 10-9-03.)

Section 50. The Deposit of State Moneys Act is amended by

changing Section 22.5 as follows:

(15 ILCS 520/22.5) (from Ch. 130, par. 41la)

Sec. 22.5. Permitted investments. The State Treasurer may,
with the approval of the Governor, invest and reinvest any
State money in the treasury which is not needed for current
expenditures due or about to become due, in obligations of the
United States government or 1its agencies or of National
Mortgage Associations established by or under the National

Housing Act, 1201 ©U.S.C. 1701 et seg., or in mortgage
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participation certificates representing undivided interests in
specified, first-lien conventional residential Illinois
mortgages that are underwritten, insured, guaranteed, or
purchased by the Federal Home Loan Mortgage Corporation or in
Affordable Housing Program Trust Fund Bonds or Notes as defined
in and issued pursuant to the Illinois Housing Development Act.
All such obligations shall be considered as cash and may be
delivered over as cash by a State Treasurer to his successor.

The State Treasurer may, with the approval of the Governor,
purchase any state bonds with any money in the State Treasury
that has Dbeen set aside and held for the payment of the
principal of and interest on the bonds. The bonds shall be
considered as cash and may be delivered over as cash by the
State Treasurer to his successor.

The State Treasurer may, with the approval of the Governor,
invest or reinvest any State money in the treasury that is not
needed for current expenditure due or about to become due, or
any money in the State Treasury that has been set aside and
held for the payment of the principal of and the interest on
any State Dbonds, in shares, withdrawable accounts, and
investment certificates of savings and building and loan
associations, incorporated under the laws of this State or any
other state or under the laws of the United States; provided,
however, that investments may be made only in those savings and
loan or Dbuilding and loan associations the shares and
withdrawable accounts or other forms of investment securities
of which are 1insured by the Federal Deposit Insurance
Corporation.

The State Treasurer may not invest State money in any
savings and loan or building and loan association unless a
commitment by the savings and loan (or building and loan)
association, executed by the president or chief executive
officer of that association, 1s submitted in the following
form:

The ..., Savings and Loan (or Building

and Loan) Association pledges not to reject arbitrarily
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mortgage loans for residential ©properties within any
specific part of the community served by the savings and
loan (or building and loan) association because of the
location of the property. The savings and loan (or building
and loan) association also pledges to make loans available
on low and moderate income residential property throughout
the community within the limits of its legal restrictions
and prudent financial practices.

The State Treasurer may, with the approval of the Governor,
invest or reinvest, at a price not to exceed par, any State
money 1in the treasury that is not needed for current
expenditures due or about to become due, or any money in the
State Treasury that has been set aside and held for the payment
of the principal of and interest on any State bonds, in bonds
issued by counties or municipal corporations of the State of
Illinois.

The State Treasurer may, with the approval of the Governor,
invest or reinvest any State money in the Treasury which is not
needed for current expenditure, due or about to become due, or
any money in the State Treasury which has been set aside and
held for the payment of the principal of and the interest on
any State bonds, in participations in loans, the principal of
which participation 1is fully guaranteed by an agency or
instrumentality of the United States government; provided,
however, that such loan participations are represented by
certificates issued only by banks which are incorporated under
the laws of this State or any other state or under the laws of
the United States, and such Dbanks, but not the 1loan
participation certificates, are insured by the Federal Deposit
Insurance Corporation.

The State Treasurer may, with the approval of the Governor,
invest or reinvest any State money in the Treasury that is not
needed for current expenditure, due or about to become due, or
any money 1in the State Treasury that has been set aside and
held for the payment of the principal of and the interest on

any State bonds, in any of the following:
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(1) Bonds, notes, certificates of indebtedness,
Treasury bills, or other securities now or hereafter issued
that are guaranteed by the full faith and credit of the
United States of America as to principal and interest.

(2) Bonds, notes, debentures, or other similar
obligations of the United States of America, its agencies,
and instrumentalities.

(2.5) Bonds, notes, debentures, or other similar
obligations of a foreign government that are guaranteed by
the full faith and credit of that government as to
principal and interest, but only if the foreign government
has not defaulted and has met its payment obligations in a
timely manner on all similar obligations for a period of at
least 25 years immediately before the time of acquiring
those obligations.

(3) Interest-bearing savings accounts,
interest-bearing certificates of deposit, interest-bearing
time deposits, or any other investments constituting
direct obligations of any bank as defined by the Illinois
Banking Act.

(4) Interest-bearing accounts, certificates of
deposit, or any other investments constituting direct
obligations of any savings and loan associations
incorporated under the laws of this State or any other
state or under the laws of the United States.

(5) Dividend-bearing share accounts, share certificate
accounts, or class of share accounts of a credit union
chartered under the laws of this State or the laws of the
United States; provided, however, the principal office of
the credit union must be located within the State of
Illinois.

(6) Bankers' acceptances of Dbanks whose senior
obligations are rated in the top 2 rating categories by 2
national rating agencies and maintain that rating during
the term of the investment.

(7) Short-term obligations of corporations organized
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in the United States with assets exceeding $500,000,000 if
(i) the obligations are rated at the time of purchase at
one of the 3 highest classifications established by at
least 2 standard rating services and mature not later than
180 days from the date of purchase, (ii) the purchases do
not exceed 10% of the corporation's outstanding
obligations, and (iii) no more than one-third of the public
agency's funds are invested in short-term obligations of
corporations.

(8) Money market mutual funds registered under the
Investment Company Act of 1940, provided that the portfolio
of the money market mutual fund is limited to obligations
described in this Section and to agreements to repurchase
such obligations.

(9) The Public Treasurers' Investment Pool created
under Section 17 of the State Treasurer Act or in a fund
managed, operated, and administered by a bank.

(10) Repurchase agreements of government securities
having the meaning set out in the Government Securities Act
of 1986 subject to the provisions of that Act and the
regulations issued thereunder.

(11) Investments made in accordance with the
Technology Development Act.

For purposes of this Section, "agencies" of the United

States Government includes:

(1) the federal land Dbanks, federal intermediate
credit banks, banks for cooperatives, federal farm credit
banks, or any other entity authorized to issue debt
obligations under the Farm Credit Act of 1971 (12 U.S.C.
2001 et seq.) and Acts amendatory thereto;

(ii) the federal home loan banks and the federal home
loan mortgage corporation;

(iii) the Commodity Credit Corporation; and

(iv) any other agency created by Act of Congress.

The Treasurer may, with the approval of the Governor, lend

any securities acquired under this Act. However, securities may
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be lent under this Section only in accordance with Federal
Financial Institution Examination Council guidelines and only
if the securities are collateralized at a level sufficient to
assure the safety of the securities, taking into account market
value fluctuation. The securities may be collateralized by cash
or collateral acceptable under Sections 11 and 11.1.

(Source: P.A. 92-546, eff. 1-1-03; 92-851, eff. 8-26-02;

revised 9-19-02.)

Section 55. The Department of Central Management Services
Law of the Civil Administrative Code of Illinois is amended by

changing Section 405-292 as follows:

(20 ILCS 405/405-292)

Sec. 405-292. Business processing reengineering; planning
for a more efficient government.

(a) The Department shall be responsible for recommending to
the Governor efficiency initiatives to reorganize,
restructure, and reengineer the business processes of the
State. In performing this responsibility the Department shall
have the power and duty to do the following:

(1) propose the transfer, consolidation,
reorganization, restructuring, reengineering, or
elimination of programs, processes, or functions in order
to attain efficiency in operations and cost savings through
the efficiency initiatives;—=

(2) control the procurement of contracted services in
connection with the efficiency initiatives to assist in the
analysis, design, planning, and implementation of
proposals approved by the Governor to attain efficiency in
operations and cost savings; and

(3) establish the amount of cost savings to be realized
by State agencies from implementing the efficiency
initiatives, which shall be paid to the Department for
deposit into the Efficiency Initiatives Revolving Fund.

(b) For the purposes of this Section, "State agencies"
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means all departments, boards, commissions, and agencies of the
State of Illinois subject to the Governor.

(Source: P.A. 93-25, eff. 6-20-03; revised 10-9-03.)

Section 60. The Children and Family Services Act is amended

by changing Section 7 as follows:

(20 ILCS 505/7) (from Ch. 23, par. 5007)

Sec. 7. Placement of children; considerations.

(a) In placing any child under this Act, the Department
shall place such child, as far as possible, in the care and
custody of some individual holding the same religious belief as
the parents of the child, or with some child care facility
which is operated by persons of like religious faith as the
parents of such child.

(b) In placing a child under this Act, the Department may
place a child with a relative if the Department has reason to
believe that the relative will be able to adequately provide
for the child's safety and welfare. The Department may not
place a child with a relative, with the exception of certain
circumstances which may be waived as defined by the Department
in rules, 1f the results of a check of the Law Enforcement
Agencies Ageney Data System (LEADS) identifies a prior criminal
conviction of the relative or any adult member of the
relative's household for any of the following offenses under
the Criminal Code of 1961:

(1) murder;

(1.1) solicitation of murder;

(1.2) solicitation of murder for hire;

(1.3) intentional homicide of an unborn child;
(1.4) voluntary manslaughter of an unborn child;
(1.5) involuntary manslaughter;

(1.6) reckless homicide;

(1.7) concealment of a homicidal death;

(1.8) involuntary manslaughter of an unborn child;

(1.9) reckless homicide of an unborn child;
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(1.10) drug-induced homicide;

(2) a sex offense under Article 11, except offenses

described in Sections 11-7, 11-8, 11-12, and 11-13;

(3) kidnapping;

(3.1) aggravated unlawful restraint;

(3.2) forcible detention;

(3.3) aiding and abetting child abduction;

(4) aggravated kidnapping;

(5) child abduction;

(6) aggravated battery of a child;

(7) criminal sexual assault;

(8) aggravated criminal sexual assault;

(8.1) predatory criminal sexual assault of a child;
(9) criminal sexual abuse;

(10) aggravated sexual abuse;

(11) heinous battery;

(12) aggravated battery with a firearm;

(13) tampering with food, drugs, or cosmetics;
(14) drug-induced infliction of great bodily harm;
(15) aggravated stalking;

(16) home invasion;

(17) vehicular invasion;

(18) criminal transmission of HIV;

(19) criminal abuse or neglect of an elderly

disabled person;

(20) child abandonment;

(21) endangering the life or health of a child;
(22) ritual mutilation;

(23) ritualized abuse of a child;

(24) an offense in any other state the elements

which are similar and bear a substantial relationship

any of the foregoing offenses.

or

of

to

For the purpose of this subsection, "relative" shall include

any person, 21 years of age or over, other than the parent, who

(i) 1is currently related to the child in any of the following

ways

by blood or adoption: grandparent, sibling,
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great-grandparent, uncle, aunt, nephew, niece, first cousin,
second cousin, godparent, great-uncle, or great-aunt; or (ii)
is the spouse of such a relative; or (iii) 1is the child's
step-father, step-mother, or adult step-brother or
step-sister; "relative" also includes a person related in any
of the foregoing ways to a sibling of a child, even though the
person is not related to the child, when the child and its
sibling are placed together with that person. A relative with
whom a child is placed pursuant to this subsection may, but is
not required to, apply for licensure as a foster family home
pursuant to the Child Care Act of 1969; provided, however, that
as of July 1, 1995, foster care payments shall be made only to
licensed foster family homes pursuant to the terms of Section 5
of this Act.

(c) In placing a child under this Act, the Department shall
ensure that the child's health, safety, and best interests are
met in making a family foster care placement. The Department
shall consider the individual needs of the child and the
capacity of the prospective foster or adoptive parents to meet
the needs of the child. When a child must be placed outside his
or her home and cannot be immediately returned to his or her
parents or guardian, a comprehensive, individualized
assessment shall be performed of that child at which time the
needs of the child shall be determined. Only if race, color, or
national origin is identified as a legitimate factor in
advancing the child's best interests shall it be considered.
Race, <color, or national origin shall not be routinely
considered in making a placement decision. The Department shall
make special efforts for the diligent recruitment of potential
foster and adoptive families that reflect the ethnic and racial
diversity of the children for whom foster and adoptive homes
are needed. "Special efforts" shall include contacting and
working with community organizations and religious
organizations and may include contracting with  those
organizations, utilizing local media and other local

resources, and conducting outreach activities.
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(c-1) At the time of placement, the Department shall
consider concurrent planning, as described in subsection (1-1)
of Section 5, so that permanency may occur at the earliest
opportunity. Consideration should be given so that if
reunification fails or is delayed, the placement made is the
best available placement to provide permanency for the child.

(d) The Department may accept gifts, grants, offers of
services, and other contributions to use in making special
recruitment efforts.

(e) The Department in placing children in adoptive or
foster care homes may not, in any policy or practice relating
to the placement of children for adoption or foster care,
discriminate against any child or prospective adoptive or
foster parent on the basis of race.

(Source: P.A. 92-192, eff. 1-1-02; 92-328, eff. 1-1-02; 92-334,

eff. 8-10-01; 92-651, eff. 7-11-02; revised 2-17-03.)

Section 65. The Illinois Enterprise Zone Act is amended by

changing Section 5.5 as follows:

(20 ILCS 655/5.5) (from Ch. 67 1/2, par. 609.1)

Sec. 5.5. High Impact Business.

(a) In order to respond to unique opportunities to assist
in the encouragement, development, growth and expansion of the
private sector through large scale investment and development
projects, the Department is authorized to receive and approve
applications for the designation of "High Impact Businesses" in
Illinois subject to the following conditions:

(1) such applications may be submitted at any time
during the year;

(2) such business 1s not located, at the time of
designation, in an enterprise zone designated pursuant to
this Act;

(3) (A) the Dbusiness 1intends to make a minimum

investment of $12,000,000 which will be placed in

service in qualified property and intends to create 500
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full-time equivalent jobs at a designated location in
Illinois or intends to make a minimum investment of
$30,000,000 which will ©be placed 1in service in
qualified ©property and intends to retain 1,500
full-time jobs at a designated location in Illinois.
The Dbusiness must certify 1in writing that the
investments would not be placed in service in qualified
property and the Jjob creation or Jjob retention would
not occur without the tax credits and exemptions set
forth in subsection (b) of this Section. The terms
"placed in service" and "qualified property" have the
same meanings as described in subsection (h) of Section
201 of the Illinois Income Tax Act; or

(B) the Dbusiness intends to establish a new
electric generating facility at a designated location
in Illinois. "New electric generating facility", for
purposes of this Section, means a newly-constructed
electric generation plant or a newly-constructed
generation capacity expansion at an existing electric
generation plant, including the transmission lines and
associated equipment that transfers electricity from
points of supply to points of delivery, and for which
such new foundation construction commenced not sooner
than July 1, 2001. Such facility shall be designed to
provide baseload electric generation and shall operate
on a continuous basis throughout the year; and shall
have an aggregate rated generating capacity of at least
1,000 megawatts for all new units at one site if it
uses natural gas as its primary fuel and foundation
construction of the facility is commenced on or before
December 31, 2004, or shall have an aggregate rated
generating capacity of at least 400 megawatts for all
new units at one site if it uses coal or gases derived
from coal as its primary fuel and shall support the
creation of at least 150 new Illinois coal mining jobs.

The Dbusiness must certify 1in writing that the
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investments necessary to establish a new electric
generating facility would not be placed in service and
the job creation in the case of a coal-fueled plant
would not occur without the tax credits and exemptions
set forth in subsection (b-5) of this Section. The term
"placed in service" has the same meaning as described
in subsection (h) of Section 201 of the Illinois Income
Tax Act; or

(C) the business intends to establish production
operations at a new coal mine, re-establish production
operations at a closed coal mine, or expand production
at an existing coal mine at a designated location in
Illinois not sooner than July 1, 2001; provided that
the production operations result in the creation of 150
new Illinois coal mining Jjobs as described in
subdivision (a) (3) (B) of this Section, and further
provided that the coal extracted from such mine is
utilized as the predominant source for a new electric
generating facility. The Dbusiness must certify in
writing that the investments necessary to establish a
new, expanded, or reopened coal mine would not be
placed in service and the job creation would not occur
without the tax credits and exemptions set forth in
subsection (b-5) of this Section. The term "placed in
service" has the same meaning as described in
subsection (h) of Section 201 of the Illinois Income
Tax Act; or

(D) the Dbusiness intends to construct new
transmission facilities or upgrade existing
transmission facilities at designated locations in
Illinois, for which construction commenced not sooner
than July 1, 2001. For the purposes of this Section,
"transmission facilities"™ means transmission lines
with a voltage rating of 115 kilovolts or above,
including associated equipment, that transfer

electricity from points of supply to points of delivery
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and that transmit a majority of the electricity
generated Dby a new electric generating facility
designated as a High Impact Business in accordance with
this Section. The business must certify in writing that
the investments necessary to construct new
transmission facilities or upgrade existing
transmission facilities would not be placed in service
without the tax credits and exemptions set forth in
subsection (b-5) of this Section. The term "placed in
service" has the same meaning as described in
subsection (h) of Section 201 of the Illinois Income
Tax Act; and
(4) no later than 90 days after an application 1is
submitted, the Department shall notify the applicant of the

Department's determination of the qualification of the

proposed High Impact Business under this Section.

(b) Businesses designated as High Impact Businesses
pursuant to subdivision (a) (3) (A) of this Section shall qualify
for the credits and exemptions described in the following Acts:
Section 9-222 and Section 9-222.1A of the Public Utilities Act,
subsection (h) of Section 201 of the Illinois Income Tax Act,+
andy Section 1d of the Retailers' Occupation Tax Act;+ provided
that these credits and exemptions described in these Acts shall
not be authorized until the minimum investments set forth in
subdivision (a) (3) (A) of this Section have been placed in
service 1in qualified properties and, 1in the case of the
exemptions described in the Public Utilities Act and Section 1d
of the Retailers' Occupation Tax Act, the minimum full-time
equivalent Jjobs or full-time Jjobs set forth in subdivision
(a) (3) (A) of this Section have been created or retained.
Businesses designated as High Impact Businesses under this
Section shall also qualify for the exemption described in
Section 51 of the Retailers' Occupation Tax Act. The credit
provided in subsection (h) of Section 201 of the Illinois
Income Tax Act shall be applicable to investments in qualified

property as set forth in subdivision (a) (3) (A) of this Section.
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(b-5) Businesses designated as High Impact Businesses
pursuant to subdivisions (a) (3) (B), (a) (3)(C), and (a) (3) (D)
of this Section shall qualify for the credits and exemptions
described in the following Acts: Section 51 of the Retailers'
Occupation Tax Act, Section 9-222 and Section 9-222.1A of the
Public Utilities Act, and subsection (h) of Section 201 of the
Illinois Income Tax Act; however, the credits and exemptions
authorized under Section 9-222 and Section 9-222.1A of the
Public Utilities Act, and subsection (h) of Section 201 of the
Il1linois Income Tax Act shall not be authorized until the new
electric generating facility, the new transmission facility,
or the new, expanded, or reopened coal mine is operational,
except that a new electric generating facility whose primary
fuel source is natural gas is eligible only for the exemption
under Section 51 of the Retailers' Occupation Tax Act.

(c) High Impact Businesses located in federally designated
foreign trade zones or sub-zones are also eligible for
additional credits, exemptions and deductions as described in
the following Acts: Section 9-221 and Section 9-222.1 of the
Public Utilities Act; and subsection (g) of Section 201, and
Section 203 of the Illinois Income Tax Act.

(d) Existing Illinois businesses which apply for
designation as a High Impact Business must provide the
Department with the prospective plan for which 1,500 full-time
jobs would be eliminated in the event that the business is not
designated.

(e) New proposed facilities which apply for designation as
High Impact Business must provide the Department with proof of
alternative non-Illinois sites which would receive the
proposed investment and Jjob creation in the event that the
business is not designated as a High Impact Business.

(f) In the event that a business is designated a High
Impact Business and it is later determined after reasonable
notice and an opportunity for a hearing as provided under the
I1llinois Administrative Procedure Act, that the business would

have placed in service in qualified property the investments
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and created or retained the requisite number of jobs without
the Dbenefits of the High Impact Business designation, the
Department shall Dbe required to immediately revoke the
designation and notify the Director of the Department of
Revenue who shall begin proceedings to recover all wrongfully
exempted State taxes with interest. The business shall also be
ineligible for all State funded Department programs for a
period of 10 years.

(g) The Department shall revoke a High Impact Business
designation if the participating business fails to comply with
the terms and conditions of the designation.

(h) Prior to designating a business, the Department shall
provide the members of the General Assembly and Illinois
Economic and Fiscal Commission with a report setting forth the
terms and conditions of the designation and guarantees that
have been received by the Department in relation to the
proposed business being designated.

(Source: P.A. 91-914, eff. 7-7-00; 92-12, eff. 7-1-01; revised

3-7-02.)

Section 70. The 1Illinois Renewable Fuels Development

Program Act is amended by renumbering Section 905 as follows:

(20 ILCS 689/95) (was 20 ILCS 689/905)
Sec. 95. 865~ (Amendatory provisions; text omitted).

(Source: P.A. 93-15, eff. 6-11-03; text omitted; revised

8-1-03.)

Section 75. The Department of Natural Resources Act is
amended by setting forth and renumbering multiple versions of

Section 1-30 as follows:

(20 ILCS 801/1-30)
Sec. 1-30. Badges. The Director must authorize to each
Conservation Police Officer and to any other employee of the

Department exercising the powers of a peace officer a distinct
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badge that, on its face, (i) clearly states that the badge is
authorized by the Department and (ii) contains a unique
identifying number. No other badge shall be authorized by the
Department. Nothing in this Section prohibits the Director from
issuing shields or other distinctive identification to
employees not exercising the powers of a peace officer if the
Director determines that a shield or distinctive
identification is needed by the employee to carry out his or
her responsibilities.

(Source: P.A. 93-423, eff. 8-5-03.)

(20 ILCS 801/1-35)

Sec. 1-35. +—36= Aquifer study. The Department shall

conduct a study to (i) develop an understanding of the geology
of each aquifer in the State; (ii) determine the groundwater
flow through the geologic units and the interaction of the
groundwater with surface waters; (iii) analyze current
groundwater withdrawals; and (iv) determine the chemistry of
the geologic units and the groundwater in those units. Based
upon information obtained from the study, the Department shall
develop geologic and groundwater flow models for each
underground aquifer in the State showing the impact of adding
future wells or of future groundwater withdrawals.

(Source: P.A. 93-608, eff. 11-20-03; revised 1-10-04.)

Section 80. The Energy Conservation and Coal Development

Act is amended by changing Section 15 as follows:

(20 ILCS 1105/15) (from Ch. 96 1/2, par. 7415)

Sec. 15. (a) The Department, 1in cooperation with the
Illinois Finance Authority, shall establish a program to assist
units of local government, as defined in the Illinois Finance
Authority Act, to identify and arrange financing for energy
conservation projects for buildings and facilities owned or
leased by those units of local government.

(b) The Department, in cooperation with the 1Illinois
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Finance Authority, shall establish a program to assist health
facilities to 1identify and arrange financing for energy
conservation projects for buildings and facilities owned or
leased by those health facilities.

(Source: P.A. 93-205 (Sections 890-4 and 890-39), eff. 1-1-04;

revised 9-23-03.)

Section 85. The Department of Human Services Act is amended
by setting forth and renumbering multiple versions of Section

10-35 as follows:

(20 ILCS 1305/10-35)

Sec. 10-35. Folic acid; public information campaign. The
Department, 1in consultation with the Department of Public
Health, shall conduct a public information campaign to (i)
educate women about the benefits of consuming folic acid before
and during pregnancy to improve their chances of having a
healthy baby and (ii) increase the consumption of folic acid by
women of child-bearing age. The campaign must include
information about the sources of folic acid.

(Source: P.A. 93-84, eff. 1-1-04.)

(20 ILCS 1305/10-40)

Sec. 10-40 +B—35. Recreational programs; handicapped;

grants. The Department of Human Services, subject to
appropriation, may make grants to special recreation
associations for the operation of recreational programs for the
handicapped, including both physically and mentally
handicapped, and transportation to and from those programs. The
grants should target unserved or underserved populations, such
as persons with brain injuries, persons who are medically
fragile, and adults who have acquired disabling conditions. The
Department must adopt rules to implement the grant program.

(Source: P.A. 93-107, eff. 7-8-03; revised 9-24-03.)

(20 ILCS 1305/10-45)
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Sec. 10-45 +o0—35. Hispanic/Latino Teen Pregnancy

Prevention and Intervention Initiative.

(a) The Department is authorized to establish a
Hispanic/Latino Teen Pregnancy Prevention and Intervention
Initiative program.

(b) As a part of the program established under subsection
(a), the Department 1is authorized to award a grant to a
qualified entity for the purpose of conducting research,
education, and prevention activities to reduce pregnancy among
Hispanic teenagers.

(Source: P.A. 93-515, eff. 1-1-04; revised 9-24-03.)

Section 90. The Criminal Identification Act 1is amended by

changing Section 5 as follows:

(20 TILCS 2630/5) (from Ch. 38, par. 206-5)

Sec. 5. Arrest reports; expungement.

(a) All policing bodies of this State shall furnish to the
Department, daily, 1in the form and detail the Department
requires, fingerprints and descriptions of all persons who are
arrested on charges of violating any penal statute of this
State for offenses that are classified as felonies and Class A
or B misdemeanors and of all minors of the age of 10 and over
who have been arrested for an offense which would be a felony
if committed by an adult, and may forward such fingerprints and
descriptions for minors arrested for Class A or B misdemeanors.
Moving or nonmoving traffic wviolations under the Illinois
Vehicle Code shall not be reported except for violations of
Chapter 4, Section 11-204.1, or Section 11-501 of that Code. In
addition, conservation offenses, as defined in the Supreme
Court Rule 501 (c), that are classified as Class B misdemeanors
shall not be reported.

Whenever an adult or minor prosecuted as an adult, not
having previously been convicted of any criminal offense or
municipal ordinance violation, charged with a violation of a

municipal ordinance or a felony or misdemeanor, is acquitted or
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released without being convicted, whether the acquittal or
release occurred before, on, or after the effective date of
this amendatory Act of 1991, the Chief Judge of the circuit
wherein the charge was Dbrought, any Jjudge of that circuit
designated by the Chief Judge, or in counties of less than
3,000,000 inhabitants, the presiding trial Jjudge at the
defendant's trial may upon verified petition of the defendant
order the record of arrest expunged from the official records
of the arresting authority and the Department and order that
the records of the clerk of the circuit court be sealed until
further order of the court upon good cause shown and the name
of the defendant obliterated on the official index required to
be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act, but the order shall not affect any index
issued by the circuit court clerk before the entry of the
order. The Department may charge the petitioner a fee
equivalent to the cost of processing any order to expunge or
seal the records, and the fee shall be deposited into the State
Police Services Fund. The records of those arrests, however,
that result in a disposition of supervision for any offense
shall not be expunged from the records of the arresting
authority or the Department nor impounded by the court until 2
years after discharge and dismissal of supervision. Those
records that result from a supervision for a wviolation of
Section 3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois
Vehicle Code or a similar provision of a local ordinance, or
for a violation of Section 12-3.2, 12-15 or 16A-3 of the
Criminal Code of 1961, or probation under Section 10 of the
Cannabis Control Act, Section 410 of the Illinois Controlled
Substances Act, Section 12-4.3(b) (1) and (2) of the Criminal
Code of 1961 (as those provisions existed before their deletion
by Public Act 89-313), Section 10-102 of the 1Illinois
Alcoholism and Other Drug Dependency Act when the judgment of
conviction has been vacated, Section 40-10 of the Alcoholism
and Other Drug Abuse and Dependency Act when the judgment of

conviction has been vacated, or Section 10 of the Steroid
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Control Act shall not be expunged from the records of the
arresting authority nor impounded by the court until 5 years
after termination of probation or supervision. Those records
that result from a supervision for a violation of Section
11-501 of the Illinois Vehicle Code or a similar provision of a
local ordinance, shall not be expunged. All records set out
above may be ordered by the court to be expunged from the
records of the arresting authority and impounded by the court
after 5 years, but shall not be expunged by the Department, but
shall, on court order be sealed by the Department and may be
disseminated by the Department only as required by law or to
the arresting authority, the State's Attorney, and the court
upon a later arrest for the same or a similar offense or for
the purpose of sentencing for any subsequent felony. Upon
conviction for any offense, the Department of Corrections shall
have access to all sealed records of the Department pertaining
to that individual.

(a=5) Those records maintained by the Department for
persons arrested prior to their 17th birthday shall be expunged
as provided in Section 5-915 of the Juvenile Court Act of 1987.

(b) Whenever a person has been convicted of a crime or of
the violation of a municipal ordinance, in the name of a person
whose identity he has stolen or otherwise come into possession
of, the aggrieved person from whom the identity was stolen or
otherwise obtained without authorization, upon learning of the
person having been arrested using his identity, may, upon
verified petition to the chief judge of the circuit wherein the
arrest was made, have a court order entered nunc pro tunc by
the chief Jjudge to correct the arrest record, conviction
record, if any, and all official records of the arresting
authority, the Department, other criminal Jjustice agencies,
the prosecutor, and the trial court concerning such arrest, if
any, by removing his name from all such records in connection
with the arrest and conviction, if any, and by inserting in the
records the name of the offender, if known or ascertainable, in

lieu of the aggrieved's name. The records of the clerk of the
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circuit court clerk shall be sealed until further order of the
court upon good cause shown and the name of the aggrieved
person obliterated on the official index required to be kept by
the circuit court clerk under Section 16 of the Clerks of
Courts Act, but the order shall not affect any index issued by
the circuit court clerk before the entry of the order. Nothing
in this Section shall limit the Department of State Police or
other criminal Jjustice agencies or prosecutors from listing
under an offender's name the false names he or she has used.
For purposes of this Section, convictions for moving and
nonmoving traffic violations other than convictions for
violations of Chapter 4, Section 11-204.1 or Section 11-501 of
the Illinois Vehicle Code shall not be a bar to expunging the
record of arrest and court records for violation of a
misdemeanor or municipal ordinance.

(c) Whenever a person who has been convicted of an offense
is granted a pardon by the Governor which specifically
authorizes expungement, he may, upon verified petition to the
chief judge of the circuit where the person had been convicted,
any judge of the circuit designated by the Chief Judge, or in
counties of 1less than 3,000,000 inhabitants, the presiding
trial Jjudge at the defendant's trial, may have a court order
entered expunging the record of arrest from the official
records of the arresting authority and order that the records
of the clerk of the circuit court and the Department be sealed
until further order of the court upon good cause shown or as
otherwise provided herein, and the name of the defendant
obliterated from the official index requested to be kept by the
circuit court clerk under Section 16 of the Clerks of Courts
Act 1in connection with the arrest and conviction for the
offense for which he had been pardoned but the order shall not
affect any index issued by the circuit court clerk before the
entry of the order. All records sealed by the Department may be
disseminated by the Department only as required by law or to
the arresting authority, the State's Attorney, and the court

upon a later arrest for the same or similar offense or for the
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purpose of sentencing for any subsequent felony. Upon
conviction for any subsequent offense, the Department of
Corrections shall have access to all sealed records of the
Department pertaining to that individual. Upon entry of the
order of expungement, the clerk of the circuit court shall
promptly mail a copy of the order to the person who was
pardoned.

(c-5) Whenever a person has been convicted of criminal
sexual assault, aggravated criminal sexual assault, predatory
criminal sexual assault of a child, criminal sexual abuse, or
aggravated criminal sexual abuse, the victim of that offense
may request that the State's Attorney of the county in which
the conviction occurred file a verified petition with the
presiding trial judge at the defendant's trial to have a court
order entered to seal the records of the clerk of the circuit
court in connection with the proceedings of the trial court
concerning that offense. However, the records of the arresting
authority and the Department of State Police concerning the
offense shall not be sealed. The court, upon good cause shown,
shall make the records of the clerk of the circuit court in
connection with the proceedings of the trial court concerning
the offense available for public inspection.

(c-6) If a conviction has been set aside on direct review
or on collateral attack and the court determines by clear and
convincing evidence that the defendant was factually innocent
of the charge, the court shall enter an expungement order as
provided in subsection (b) of Section 5-5-4 of the Unified Code
of Corrections.

(d) Notice of the petition for subsections (a), (b), and
(c) shall be served upon the State's Attorney or prosecutor
charged with the duty of prosecuting the offense, the
Department of State Police, the arresting agency and the chief
legal officer of the unit of local government affecting the
arrest. Unless the State's Attorney or prosecutor, the
Department of State Police, the arresting agency or such chief

legal officer objects to the petition within 30 days from the
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date of the notice, the court shall enter an order granting or
denying the petition. The clerk of the court shall promptly
mail a copy of the order to the person, the arresting agency,
the prosecutor, the Department of State Police and such other
criminal justice agencies as may be ordered by the judge.

(e) Nothing herein shall prevent the Department of State
Police from maintaining all records of any person who is
admitted to probation wupon terms and conditions and who
fulfills those terms and conditions pursuant to Section 10 of
the Cannabis Control Act, Section 410 of the 1Illinois
Controlled Substances Act, Section 12-4.3 of the Criminal Code
of 1961, Section 10-102 of the Illinois Alcoholism and Other
Drug Dependency Act, Section 40-10 of the Alcoholism and Other
Drug Abuse and Dependency Act, or Section 10 of the Steroid
Control Act.

(f) No court order issued pursuant to the expungement
provisions of this Section shall become final for purposes of
appeal wuntil 30 days after notice 1is received Dby the
Department. Any court order contrary to the provisions of this
Section is void.

(g) Except as otherwise provided in subsection (c-5) of
this Section, the court shall not order the sealing or
expungement of the arrest records and records of the circuit
court clerk of any person granted supervision for or convicted
of any sexual offense committed against a minor under 18 years
of age. For the purposes of this Section, "sexual offense
committed against a minor" includes but is not limited to the
offenses of indecent solicitation of a child or criminal sexual
abuse when the victim of such offense is under 18 years of age.

(h) (1) Notwithstanding any other provision of this Act to
the contrary and cumulative with any rights to expungement of
criminal records, whenever an adult or minor prosecuted as an
adult charged with a violation of a municipal ordinance or a
misdemeanor is acquitted or released without being convicted,
or 1if the person is convicted but the conviction is reversed,

or 1if the person has been placed on supervision for a
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misdemeanor and has not been convicted of a felony or
misdemeanor or placed on supervision for a misdemeanor within 3
years after the acquittal or release or reversal of conviction,
or the completion of the terms and conditions of the
supervision, if the acquittal, release, finding of not guilty,
or reversal of conviction occurred on or after the effective
date of this amendatory Act of the 93rd General Assembly, the
Chief Judge of the circuit in which the charge was brought may
have the official records of the arresting authority, the
Department, and the clerk of the circuit court sealed 3 years
after the dismissal of the charge, the finding of not guilty,
the reversal of conviction, or the completion of the terms and
conditions of the supervision, except those records are subject
to inspection and use by the court for the purposes of
subsequent sentencing for misdemeanor and felony violations
and inspection and use by law enforcement agencies and State's
Attorneys or other prosecutors in carrying out the duties of
their offices. This subsection (h) does not apply to persons
placed on supervision for: (1) a violation of Section 11-501 of
the Illinois Vehicle Code or a similar provision of a local
ordinance; (2) a misdemeanor violation of Article 11 of the
Criminal Code of 1961 or a similar provision of a 1local
ordinance; (3) a misdemeanor violation of Section 12-15, 12-30,
or 26-5 of the Criminal Code of 1961 or a similar provision of
a local ordinance; (4) a misdemeanor violation that is a crime
of wviolence as defined in Section 2 of the Crime Victims
Compensation Act or a similar provision of a local ordinance;
(5) a Class A misdemeanor violation of the Humane Care for
Animals Act; or (6) any offense or attempted offense that would
subject a person to registration under the Sex Offender
Registration Act.

(2) Upon acquittal, release without conviction, or being
placed on supervision, the person charged with the offense
shall be informed by the court of the right to have the records
sealed and the procedures for the sealing of the records. Three

years after the dismissal of the charge, the finding of not
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guilty, the reversal of conviction, or the completion of the
terms and conditions of the supervision, the defendant shall
provide the clerk of the court with a notice of request for
sealing of records and payment of the applicable fee and a
current address and shall promptly notify the clerk of the
court of any change of address. The clerk shall promptly serve
notice that the person's records are to be sealed on the
State's Attorney or prosecutor charged with the duty of
prosecuting the offense, the Department of State Police, the
arresting agency and the chief legal officer of the unit of
local government effecting the arrest. Unless the State's
Attorney or prosecutor, the Department of State Police, the
arresting agency or such chief legal officer objects to sealing
of the records within 90 days of notice the court shall enter
an order sealing the defendant's records 3 years after the
dismissal of the charge, the finding of not guilty, the
reversal of conviction, or the completion of the terms and
conditions of the supervision. The clerk of the court shall
promptly serve by mail or in person a copy of the order to the
person, the arresting agency, the prosecutor, the Department of
State Police and such other criminal Jjustice agencies as may be
ordered by the judge. If an objection is filed, the court shall
set a date for hearing. At the hearing the court shall hear
evidence on whether the sealing of the records should or should
not be granted.

(3) The clerk may charge a fee equivalent to the cost
associated with the sealing of records by the clerk and the
Department of State Police. The c¢lerk shall forward the
Department of State Police portion of the fee to the Department
and it shall be deposited into the State Police Services Fund.

(4) Whenever sealing of records is required under this
subsection (h), the notification of the sealing must be given
by the circuit court where the arrest occurred to the
Department in a form and manner prescribed by the Department.

(5) An adult or a minor prosecuted as an adult who was

charged with a violation of a municipal ordinance or a
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misdemeanor who was acquitted, released without being
convicted, convicted and the conviction was reversed, or placed
on supervision for a misdemeanor before the date of this
amendatory Act of the 93rd General Assembly and was not
convicted of a felony or misdemeanor or placed on supervision
for a misdemeanor for 3 years after the acquittal or release or
reversal of conviction, or completion of the terms and
conditions of the supervision may petition the Chief Judge of
the circuit in which the charge was brought, any judge of that
circuit in which the charge was brought, any Jjudge of the
circuit designated by the Chief Judge, or, in counties of less
than 3,000,000 inhabitants, the presiding trial judge at that
defendant's trial, to seal the official records of the
arresting authority, the Department, and the clerk of the
court, except those records are subject to inspection and use
by the court for the purposes of subsequent sentencing for
misdemeanor and felony violations and inspection and use by law
enforcement agencies, the Department of Corrections, and
State's Attorneys and other prosecutors in carrying out the
duties of their offices. This subsection (h) does not apply to
persons placed on supervision for: (1) a violation of Section
11-501 of the Illinois Vehicle Code or a similar provision of a
local ordinance; (2) a misdemeanor violation of Article 11 of
the Criminal Code of 1961 or a similar provision of a local
ordinance; (3) a misdemeanor violation of Section 12-15, 12-30,
or 26-5 of the Criminal Code of 1961 or a similar provision of
a local ordinance; (4) a misdemeanor violation that is a crime
of violence as defined in Section 2 of the Crime Victims
Compensation Act or a similar provision of a local ordinance;
(5) a Class A misdemeanor violation of the Humane Care for
Animals Act; or (6) any offense or attempted offense that would
subject a person to registration under the Sex Offender
Registration Act. The State's Attorney or prosecutor charged
with the duty of prosecuting the offense, the Department of
State Police, the arresting agency and the chief legal officer

of the unit of local government effecting the arrest shall be
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served with a copy of the verified petition and shall have 90
days to object. If an objection is filed, the court shall set a
date for hearing. At the hearing the court shall hear evidence
on whether the sealing of the records should or should not be
granted. The person whose records are sealed under the
provisions of this Act shall pay to the clerk of the court and
the Department of State Police a fee equivalent to the cost
associated with the sealing of records. The fees shall be paid
to the clerk of the court who shall forward the appropriate
portion to the Department at the time the court order to seal
the defendant's record is forwarded to the Department for
processing. The Department of State Police portion of the fee
shall be deposited into the State Police Services Fund.

(i) (1) Notwithstanding any other provision of this Act to
the contrary and cumulative with any rights to expungement of
criminal records, whenever an adult or minor prosecuted as an
adult charged with a violation of a municipal ordinance or a
misdemeanor 1s convicted of a misdemeanor and has not been
convicted of a felony or misdemeanor or placed on supervision
for a misdemeanor within 4 years after the completion of the
sentence, i1f the conviction occurred on or after the effective
date of this amendatory Act of the 93rd General Assembly, the
Chief Judge of the circuit in which the charge was brought may
have the official records of the arresting authority, the
Department, and the clerk of the circuit court sealed 4 years
after the completion of the sentence, except those records are
subject to inspection and use by the court for the purposes of
subsequent sentencing for misdemeanor and felony violations
and inspection and use by law enforcement agencies and State's
Attorneys or other prosecutors in carrying out the duties of
their offices. This subsection (i) does not apply to persons
convicted of: (1) a violation of Section 11-501 of the Illinois
Vehicle Code or a similar provision of a local ordinance; (2) a
misdemeanor violation of Article 11 of the Criminal Code of
1961 or a similar provision of a local ordinance; (3) a

misdemeanor violation of Section 12-15, 12-30, or 26-5 of the
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Criminal Code of 1961 or a similar provision of a local
ordinance; (4) a misdemeanor violation that 1is a crime of
violence as defined in Section 2 of the Crime Victims
Compensation Act or a similar provision of a local ordinance;
(5) a Class A misdemeanor violation of the Humane Care for
Animals Act; or (6) any offense or attempted offense that would
subject a person to registration under the Sex Offender
Registration Act.

(2) Upon the conviction of such offense, the person charged
with the offense shall be informed by the court of the right to
have the records sealed and the procedures for the sealing of
the records. Four years after the completion of the sentence,
the defendant shall provide the clerk of the court with a
notice of request for sealing of records and payment of the
applicable fee and a current address and shall promptly notify
the clerk of the court of any change of address. The clerk
shall promptly serve notice that the person's records are to be
sealed on the State's Attorney or prosecutor charged with the
duty of prosecuting the offense, the Department of State
Police, the arresting agency and the chief legal officer of the
unit of local government effecting the arrest. Unless the
State's Attorney or prosecutor, the Department of State Police,
the arresting agency or such chief legal officer objects to
sealing of the records within 90 days of notice the court shall
enter an order sealing the defendant's records 4 years after
the completion of the sentence. The clerk of the court shall
promptly serve by mail or in person a copy of the order to the
person, the arresting agency, the prosecutor, the Department of
State Police and such other criminal Jjustice agencies as may be
ordered by the judge. If an objection is filed, the court shall
set a date for hearing. At the hearing the court shall hear
evidence on whether the sealing of the records should or should
not be granted.

(3) The clerk may charge a fee equivalent to the cost
associated with the sealing of records by the clerk and the

Department of State Police. The clerk shall forward the
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Department of State Police portion of the fee to the Department
and it shall be deposited into the State Police Services Fund.
(4) Whenever sealing of records is required under this
subsection (i), the notification of the sealing must be given
by the circuit court where the arrest occurred to the
Department in a form and manner prescribed by the Department.
(5) An adult or a minor prosecuted as an adult who was
charged with a violation of a municipal ordinance or a
misdemeanor who was convicted of a misdemeanor before the date
of this amendatory Act of the 93rd General Assembly and was not
convicted of a felony or misdemeanor or placed on supervision
for a misdemeanor for 4 vyears after the completion of the
sentence may petition the Chief Judge of the circuit in which
the charge was brought, any judge of that circuit in which the
charge was brought, any judge of the circuit designated by the
Chief Judge, or, in counties of less than 3,000,000
inhabitants, the presiding trial judge at that defendant's
trial, to seal the official records of the arresting authority,
the Department, and the clerk of the court, except those
records are subject to inspection and use by the court for the
purposes of subsequent sentencing for misdemeanor and felony
violations and inspection and use by law enforcement agencies,
the Department of Corrections, and State's Attorneys and other
prosecutors in carrying out the duties of their offices. This
subsection (i) does not apply to persons convicted of: (1) a
violation of Section 11-501 of the Illinois Vehicle Code or a
similar provision of a local ordinance; (2) a misdemeanor
violation of Article 11 of the Criminal Code of 1961 or a
similar provision of a 1local ordinance; (3) a misdemeanor
violation of Section 12-15, 12-30, or 26-5 of the Criminal Code
of 1961 or a similar provision of a local ordinance; (4) a
misdemeanor violation that is a crime of violence as defined in
Section 2 of the Crime Victims Compensation Act or a similar
provision of a local ordinance; (5) a Class A misdemeanor
violation of the Humane Care for Animals Act; or (6) any

offense or attempted offense that would subject a person to
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registration under the Sex Offender Registration Act. The
State's Attorney or prosecutor charged with the duty of
prosecuting the offense, the Department of State Police, the
arresting agency and the chief legal officer of the unit of
local government effecting the arrest shall be served with a
copy of the verified petition and shall have 90 days to object.
If an objection is filed, the court shall set a date for
hearing. At the hearing the court shall hear evidence on
whether the sealing of the records should or should not be
granted. The person whose records are sealed under the
provisions of this Act shall pay to the clerk of the court and
the Department of State Police a fee equivalent to the cost
associated with the sealing of records. The fees shall be paid
to the clerk of the court who shall forward the appropriate
portion to the Department at the time the court order to seal
the defendant's record 1is forwarded to the Department for
processing. The Department of State Police portion of the fee
shall be deposited into the State Police Services Fund.

(Source: P.A. 92-651, eff. 7-11-02; 93-210, eff. 7-18-03;

93-211, eff. 1-1-04; revised 8-25-03.)

Section 95. The Department of Veterans Affairs Act is
amended by setting forth and renumbering multiple versions of

Section 2e as follows:

(20 ILCS 2805/2e)

Sec. 2e. The World War II Illinois Veterans Memorial Fund.
There 1is created in the State treasury the World War 1II
Illinois Veterans Memorial Fund. The Department must make
grants from the Fund for the construction of a World War II
Il1linois Veterans Memorial in Springfield, Illinois.

(Source: P.A. 93-131, eff. 7-10-03.)

(20 ILCS 2805/2f)
Sec. 2f 2e. LaSalle Veterans Home capacity.

(a) The Department finds that the Illinois Veterans Home at
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LaSalle requires an increase 1in capacity to better serve the
north central region of Illinois and to accommodate the
increasing number of Illinois veterans eligible for care.

(b) Subject to appropriation, the Department shall
increase by at least 80 beds the capacity of the Illinois
Veterans Home at LaSalle and shall request and expend federal
grants for this Veterans Home addition.

(Source: P.A. 93-142, eff. 7-10-03; revised 9-24-03.)

Section 100. The Illinois Emergency Management Agency Act

is amended by changing Section 5 as follows:

(20 ILCS 3305/5) (from Ch. 127, par. 1055)

Sec. 5. Illinois Emergency Management Agency.

(a) There is created within the executive branch of the
State Government an Illinois Emergency Management Agency and a
Director of the Illinois Emergency Management Agency, herein
called the "Director" who shall be the head thereof. The
Director shall be appointed by the Governor, with the advice
and consent of the Senate, and shall serve for a term of 2
years beginning on the third Monday in January of the
odd-numbered year, and until a successor is appointed and has
qualified; except that the term of the first Director appointed
under this Act shall expire on the third Monday in January,
1989. The Director shall not hold any other remunerative public
office. The Director shall receive an annual salary as set by
the Governor from time to time or the amount set Dby the
Compensation Review Board, whichever is higher. If set by the
Governor, the Director's annual salary may not exceed 85% of
the Governor's annual salary.

(b) The Illinois Emergency Management Agency shall obtain,
under the ©provisions of the Personnel Code, technical,
clerical, stenographic and other administrative personnel, and
may make expenditures within the appropriation therefor as may
be necessary to carry out the purpose of this Act. The agency

created by this Act is intended to be a successor to the agency
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created under the TIllinois Emergency Services and Disaster
Agency Act of 1975 and the personnel, equipment, records, and
appropriations of that agency are transferred to the successor
agency as of the effective date of this Act.

(c) The Director, subject to the direction and control of
the Governor, shall be the executive head of the Illinois
Emergency Management Agency and the State Emergency Response
Commission and shall be responsible under the direction of the
Governor, for carrying out the program for emergency management
of this State. The Director shall also maintain liaison and
cooperate with the emergency management organizations of this
State and other states and of the federal government.

(d) The Illinois Emergency Management Agency shall take an
integral part in the development and revision of political
subdivision emergency operations plans prepared under
paragraph (f) of Section 10. To this end it shall employ or
otherwise secure the services of professional and technical
personnel capable of providing expert assistance to the
emergency services and disaster agencies. These personnel
shall consult with emergency services and disaster agencies on
a regular basis and shall make field examinations of the areas,
circumstances, and conditions that particular political
subdivision emergency operations plans are intended to apply.

(e) The Illinois Emergency Management Agency and political
subdivisions shall be encouraged to form an emergency
management advisory committee composed of private and public
personnel representing the emergency management phases of
mitigation, preparedness, response, and recovery. The Local
Emergency Planning Committee, as created under the Illinois
FEmergency Planning and Community Right to Know Act, shall serve
as an advisory committee to the emergency services and disaster
agency or agencies serving within the boundaries of that Local
Emergency Planning Committee planning district for:

(1) the development of emergency operations plan
provisions for hazardous chemical emergencies; and

(2) the assessment of emergency response capabilities
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related to hazardous chemical emergencies.
(f) The Illinois Emergency Management Agency shall:

(1) Coordinate the overall emergency management
program of the State.

(2) Cooperate with local governments, the federal
government and any public or private agency or entity in
achieving any purpose of this Act and in implementing
emergency management programs for mitigation,
preparedness, response, and recovery.

(2.5) Cooperate with the Department of Nuclear Safety
in development of the comprehensive emergency preparedness
and response plan for any nuclear accident in accordance
with Section 2005-65 of the Department of Nuclear Safety
Law of the Civil Administrative Code of Illinois and in
development of the Illinois Nuclear Safety Preparedness
program in accordance with Section 8 of the TIllinois
Nuclear Safety Preparedness Act.

(2.6) Coordinate with the Department of Public Health
with respect to planning for and responding to public
health emergencies.

(3) Prepare, for issuance by the Governor, executive
orders, proclamations, and regulations as necessary oOr
appropriate in coping with disasters.

(4) Promulgate rules and requirements for political
subdivision emergency operations plans that are not
inconsistent with and are at least as stringent as
applicable federal laws and regulations.

(5) Review and approve, 1in accordance with Illinois
Emergency Management Agency rules, emergency operations
plans for those political subdivisions required to have an
emergency services and disaster agency pursuant to this
Act.

(5.5) Promulgate rules and requirements for the
political subdivision emergency management exercises,
including, but not limited to, exercises of the emergency

operations plans.
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(5.10) Review, evaluate, and approve, 1in accordance
with Illinois Emergency Management Agency rules, political
subdivision emergency management exercises for those
political subdivisions required to have an emergency
services and disaster agency pursuant to this Act.

(6) Determine requirements of the State and its
political subdivisions for food, <clothing, and other
necessities in event of a disaster.

(7) Establish a register of persons with types of
emergency management training and skills in mitigation,
preparedness, response, and recovery.

(8) Establish a register of government and private
response resources available for use in a disaster.

(9) Expand the Earthquake Awareness Program and its
efforts to distribute earthquake preparedness materials to
schools, political subdivisions, community groups, civic
organizations, and the media. Emphasis will be placed on
those areas of the State most at risk from an earthquake.
Maintain the 1list of all school districts, hospitals,
airports, power plants, including nuclear power plants,
lakes, dams, emergency response facilities of all types,
and all other major public or private structures which are
at the greatest risk of damage from earthquakes under
circumstances where the damage would cause subsequent harm
to the surrounding communities and residents.

(10) Disseminate all information, completely and
without delay, on water levels for rivers and streams and
any other data pertaining to potential flooding supplied by
the Division of Water Resources within the Department of
Natural Resources to all political subdivisions to the
maximum extent possible.

(11) Develop agreements, if feasible, with medical
supply and equipment firms to supply resources as are
necessary to respond to an earthquake or any other disaster
as defined in this Act. These resources will be made

available wupon notifying the vendor of the disaster.
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Payment for the resources will be 1in accordance with
Section 7 of this Act. The Illinois Department of Public
Health shall determine which resources will be required and
requested.

(11.5) In coordination with the Department of State
Police, develop and implement a community outreach program
to promote awareness among the State's parents and children
of child abduction prevention and response.

(12) Out of funds appropriated for these purposes,
award capital and non-capital grants to Illinois hospitals
or health care facilities located outside of a city with a
population in excess of 1,000,000 to be used for purposes
that include, but are not limited to, preparing to respond
to mass casualties and disasters, maintaining and
improving patient safety and quality of care, and
protecting the confidentiality of patient information. No
single grant for a capital expenditure shall exceed
$300,000. No single grant for a non-capital expenditure
shall exceed $100,000. In awarding such grants, preference
shall be given to hospitals that serve a significant number
of Medicaid recipients, but do not qualify for
disproportionate share hospital adjustment payments under
the Tllinois Public Aid Code. To receive such a grant, a
hospital or health care facility must provide funding of at
least 50% of the cost of the project for which the grant is
being requested. In awarding such grants the 1Illinois
Emergency Management Agency shall consider the
recommendations of the Illinois Hospital Association.

(13) Do all other things necessary, incidental or

appropriate for the implementation of this Act.

(Source: P.A. 92-73, eff. 1-1-02; 92-597, eff. 6-28-02; 93-249,

eff.

7-22-03; 93-310, eff. 7-23-03; revised 9-11-03.)

Section 105. The Illinois Finance Authority Act is amended

by changing Sections 801-1 and 815-10 as follows:
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(20 ILCS 3501/801-1)

Sec. 801-1. Short Title. Articles 801 €& through 845 of
this Act may be cited as the Illinois Finance Authority Act.
References to "this Act"™ in Articles 801 through 845 are
references to the Illinois Finance Authority Act.

(Source: P.A. 93-205, eff. 1-1-04; revised 9-16-03.)

(20 ILCS 3501/815-10)

Sec. 815-10. Definitions. The following terms, whenever
used or referred to in this Article, shall have the following
meanings ascribed to them, except where the context clearly
requires otherwise:

(a) "Property" means land, parcels or combination of
parcels, structures, and all improvements, easements and
franchises.+

(b) "Redevelopment area" means any property which is a
contiguous area of at least 2 acres but less than 160 acres in
the aggregate located within one and one-half miles of the
corporate limits of a municipality and not included within any
municipality, where, (1) if improved, a substantial proportion
of the industrial, commercial and residential buildings or
improvements are detrimental to the public safety, health,
morals or welfare because of a combination of any of the
following factors: age; physical configuration; dilapidation;
structural or economic obsolescence; deterioration; illegal
use of individual structures; presence of structures below
minimum code standards; excessive and sustained vacancies;
overcrowding of structures and community facilities;
inadequate ventilation, light, sewer, water, transportation
and other infrastructure facilities; inadequate wutilities;
excessive land coverage; deleterious land use or layout;
depreciation or lack of physical maintenance; and lack of
community planning; or (2) if wvacant, the sound utilization of
land for industrial projects 1s impaired by a combination of 2
or more of the following factors: obsolete platting of the

vacant land; diversity of ownership of such land; tax and
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special assessment delinquencies on such land; and
deterioration of structures or site improvements in
neighboring areas to the vacant land, or the area immediately
prior to becoming vacant qualified as a redevelopment improved
area; or (3) 1f an improved area within the boundaries of a
development project is located within the corporate limits of
the municipality in which 50% or more of the structures in the
area have an age of 35 years or more, such area does not
qualify under clause (1) but is detrimental to the public
safety, health, morals or welfare and such area may become a
redevelopment area pursuant to clause (1) because of a
combination of 3 or more of the factors specified in clause
(1) .

(c) "Enterprise" means an individual, corporation,
partnership, joint venture, trust, estate, or unincorporated
association.+

(d) "Development plan" means the comprehensive program of
the Authority and the participating entity to reduce or
eliminate those conditions the existence of which qualified the
project area as a redevelopment area. Each development plan
shall set forth in writing the program to be undertaken to
accomplish such objectives and shall include, without
limitation, estimated development project costs, the sources
of funds to pay costs, the nature and term of any obligations
to be issued, the most recent equalized assessed valuation of
the project area, an estimate as to the equalized assessed
valuation after development and the general land uses to apply
in the project area.

(e) "Development project" means any project in furtherance
of the objectives of a development plan, including any building
or buildings or building addition or other structures to be
newly constructed, renovated or improved and suitable for use
by an enterprise as an industrial project, and includes the
sites and other rights in the property on which such buildings
or structures are located.

(f) "Participating entity" means a municipality, a local
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industrial development agency or an enterprise or any
combination thereof.

(Source: P.A. 93-205, eff. 1-1-04; revised 10-9-03.)

Section 110. The Council on Responsible Fatherhood Act is

amended by changing Section 10 as follows:

(20 ILCS 3927/10)

(Section scheduled to be repealed on July 1, 2005)

Sec. 10. Fatherhood initiative.

(a) The purpose of this Act shall be implemented through a
fatherhood initiative to be directed by the Council on
Responsible Fatherhood created by this Act.

(b) The goals of the fatherhood initiative are to increase
the awareness of the problems created when a child grows up
without the presence of a responsible father; to identify
obstacles that impede or prevent the involvement of responsible
fathers in the lives of their children; to identify strategies
that are successful in overcoming identified obstacles and in
encouraging responsible fatherhood; and to facilitate the
transition from current policies, perceptions, and practices
that adversely affect the participation of fathers in their
children's lives to policies, perceptions, and practices that
promote the contributions of responsible fathers. The
fatherhood initiative must promote positive interaction
between fathers and their children. While the emphasis of the
program must be on the population of children whose families
have received or are receiving public assistance, the program
may not exclude other populations of children for which the
program is appropriate.

(c) +4BF The fatherhood initiative must include, but is not
limited to, the following:

(1) The promotion of public education concerning the
financial and emotional responsibilities of fatherhood.
(2) The provision of assistance to men in preparing for

the legal, financial, and emotional responsibilities of
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fatherhood.

(3) The promotion of the establishment of paternity
upon the birth of a child.

(4) The encouragement of fathers in fostering an
emotional connection to children and providing financial
support to children.

(5) The establishment of support mechanisms for
fathers developing and maintaining relationships with
their children.

(6) The identification and promotion of methods that
reduce the negative outcomes experienced by children
affected by divorce, separation, and disputes concerning
custody and visitation.

(7) The integration of State and 1local services
available to families.

(Source: P.A. 93-437, eff. 8-5-03; revised 10-9-03.)

Section 115. The Illinois State Auditing Act is amended by

changing Section 3-1 as follows:

(30 ILCS 5/3-1) (from Ch. 15, par. 303-1)

Sec. 3-1. Jurisdiction of Auditor General. The Auditor
General has jurisdiction over all State agencies to make post
audits and investigations authorized by or under this Act or
the Constitution.

The Auditor General has jurisdiction over local government
agencies and private agencies only:

(a) to make such post audits authorized by or under
this Act as are necessary and incidental to a post audit of

a State agency or of a program administered by a State

agency involving public funds of the State, but this

jurisdiction does not include any authority to review local
governmental agencies in the obligation, receipt,
expenditure or use of public funds of the State that are
granted without limitation or condition imposed by law,

other than the general limitation that such funds be used
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for public purposes;

(b) to make investigations authorized by or under this

Act or the Constitution; and

(c) to make audits of the records of local government
agencies to verify actual costs of state-mandated programs
when directed to do so by the Legislative Audit Commission
at the request of the State Board of Appeals under the

State Mandates Act.

In addition to the foregoing, the Auditor General may
conduct an audit of the Metropolitan Pier and Exposition
Authority, the Regional Transportation Authority, the Suburban
Bus Division, the Commuter Rail Division and the Chicago
Transit Authority and any other subsidized carrier when
authorized by the Legislative Audit Commission. Such audit may
be a financial, management or program audit, or any combination
thereof.

The audit shall determine whether they are operating in
accordance with all applicable laws and regulations. Subject to
the limitations of this Act, the Legislative Audit Commission
may by resolution specify additional determinations to be
included in the scope of the audit.

In addition to the foregoing, the Auditor General must also
conduct a financial audit of the Illinois Sports Facilities
Authority's expenditures of public funds in connection with the
reconstruction, renovation, remodeling, extension, or
improvement of all or substantially all of any existing
"facility", as that term 1is defined in the Illinois Sports
Facilities Authority Act.

The Auditor General may also conduct an audit, when
authorized by the Legislative Audit Commission, of any hospital
which receives 10% or more of its gross revenues from payments
from the State of Illinois, Department of Public Aid, Medical
Assistance Program.

The Auditor General is authorized to conduct financial and
compliance audits of the Illinois Distance Learning Foundation

and the Illinois Conservation Foundation.
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As soon as practical after the effective date of this
amendatory Act of 1995, the Auditor General shall conduct a
compliance and management audit of the City of Chicago and any
other entity with regard to the operation of Chicago O'Hare
International Airport, Chicago Midway Airport and Merrill C.
Meigs Field. The audit shall include, but not be limited to, an
examination of revenues, expenses, and transfers of funds;
purchasing and contracting policies and practices; staffing
levels; and hiring practices and procedures. When completed,
the audit required by this paragraph shall be distributed in
accordance with Section 3-14.

The Auditor General shall conduct a financial and
compliance and program audit of distributions from the
Municipal Economic Development Fund during the immediately
preceding calendar year pursuant to Section 8-403.1 of the
Public Utilities Act at no cost to the city, wvillage, or
incorporated town that received the distributions.

The Auditor General must conduct an audit of the Health
Facilities Planning Board pursuant to Section 19.5 of the
Illinois Health Facilities Planning Act.

The Auditor General of the State of Illinois shall annually
conduct or cause to be conducted a financial and compliance
audit of the books and records of any county water commission
organized pursuant to the Water Commission Act of 1985 and
shall file a copy of the report of that audit with the Governor
and the Legislative Audit Commission. The filed audit shall be
open to the public for inspection. The cost of the audit shall
be charged to the county water commission in accordance with
Section 6z-27 of the State Finance Act. The county water
commission shall make available to the Auditor General its
books and records and any other documentation, whether in the
possession of 1its trustees or other parties, necessary to
conduct the audit required. These audit requirements apply only
through July 1, 2007.

The Auditor General must conduct audits of the Rend Lake

Conservancy District as provided in Section 25.5 of the River
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Conservancy Districts Act.

(Source: P.A. 093-226, eff. 7-22-03; 93-259, eff. 7-22-03;
93-275, eff. 7-22-03; revised 8-25-03.)

Section 120.

setting

5.545,

5.552,

The State Finance Act is amended by changing,

forth, and renumbering multiple versions of Sections

5.567, 5.570, 5.571, 5.595, 5.596, and 8h and

changing Sections 6z-43 and 87 as follows:

(30

Sec.

(Source:

(30

Sec.

(Source:

(30

Sec.

(Source:

(30

Sec.

(Source:

(30

Sec.

ILCS 105/5.545)

5.545. The Digital Divide Elimination Fund.
P.A. 92-22, eff. 6-30-01; 92-651, eff. 7-11-02.)
ILCS 105/5.552)

5.552. The ICCB Adult Education Fund.

P.A. 92-49, eff. 7-9-01; 92-651, eff. 7-11-02.)
ILCS 105/5.567)

5.567. The Secretary of State Police Services Fund.
P.A. 92-501, eff. 12-19-01; 92-651, eff. 7-11-02.)
ILCS 105/5.569)

5.569 5-5%8. The National Guard Grant Fund.

P.A. 92-589, eff. 7-1-02; revised 8-27-02.)

ILCS 105/5.570)

5.570. The Illinois Student Assistance Commission

Contracts and Grants Fund.

(Source:

(30

Sec.

(Source:

(30

Sec.

P.A. 92-597, eff. 6-28-02.)

ILCS 105/5.571)

5.571. The Career and Technical Education Fund.
P.A. 92-597, eff. 6-28-02.)
ILCS 105/5.572)

5.572 5-546. The Presidential Library and Museum
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(Source:
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Sec.

(Source:

Sec.

P.A. 92-600, eff.

ILCS 105/5.573)

- 86 -

6-28-02;
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revised 8-27-02.)

5.573 55++. The Family Care Fund.

P.A. 92-600, eff.
ILCS 105/5.574)

5.574 5546.

Hire-back Fund.

(Source:

(30
Sec.

(Source:

(30

Sec.

P.A. 92-619, eff.

ILCS 105/5.575)

The

6-28-02;

1-1-03;

Transportation

revised 8-27-02.)

Safety Highway

revised 8-27-02.)

5.575 5-578. The McKinley Bridge Fund.

P.A. 92-679, eff.

ILCS 105/5.576)

5.576 5576.

Purposes Fund.

(Source:

(30
Sec.

(Source:

(30
Sec.

(Source:

(30
Sec.

(Source:

(30
Sec.

(Source:

P.A. 92-691, eff.

ILCS 105/5.577)

7-16-02;

The Illinois

7-18-02;

revised 8-27-02.)

Century Network Special

revised 8-27-02.)

5.577 5+545. The Hospice Fund.

P.A. 92-693, eff.

ILCS 105/5.578)

1-1-03;

revised 8-27-02.)

5.578 5-552. Lewis and Clark Bicentennial Fund.

P.A. 92-694, eff.

ILCS 105/5.579)

1-1-03;

revised 8-27-02.)

5.579 55+6. The Public Broadcasting Fund.

P.A. 92-695, eff.

ILCS 105/5.580)

1-1-03;

revised 8-27-02.)

5.580 5-57+8. The Park District Youth Program Fund.

P.A. 92-697, eff.

7-19-02;

revised 8-27-02.)
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(30

Sec.

Fund.

(Source:

(30

Sec.

(Source:

(30

Sec.

(Source:

(30

Sec.

Fund.

(Source:

Sec.

(Source:

Sec.

(Source:

Sec.

(Source:

(30

Sec.

(Source:

(30

ILCS 105/5.581)

5.581 5546.

P.A. 92-699, eff.

ILCS 105/5.582)

_87_

1-1-03;
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The Professional Sports Teams Education

revised 8-27-02.)

5.582 5-578. The Illinois Pan Hellenic Trust Fund.

P.A. 92-702, eff.

ILCS 105/5.583)

1-1-03;

revised 8-27-02.)

5.583 5+56+. The September 11th Fund.

P.A. 92-704, eff.

ILCS 105/5.584)

5.584 5=546.

P.A. 92-706, eff.

ILCS 105/5.585)

7-19-02;

1-1-03;

revised 8-27-02.)

The Illinois Route 66 Heritage Project

revised 8-27-02.)

5.585 5-576. The Stop Neuroblastoma Fund.

P.A. 92-711, eff.

ILCS 105/5.586)

7-19-02;

revised 8-27-02.)

5.586 5-57+8. The Lawyers' Assistance Program Fund.

P.A. 92-747, eff.

ILCS 105/5.587)

7-31-02;

revised 8-27-02.)

5.587 5-5#8. The Local Planning Fund.

P.A. 92-768, eff.

ILCS 105/5.588)

8-6-02;

revised 8-27-02.)

5.588 5-5#8. The Multiple Sclerosis Assistance Fund.

P.A. 92-772, eff.

ILCS 105/5.589)

8-6-02;

revised 8-27-02.)
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5.589 5+5+8. The Innovations in Long-term Care Quality

Demonstration Grants Fund.

(Source:

(30

Sec.

P.A. 92-784, eff. 8-6-02; revised 8-27-02.)

ILCS 105/5.590)

5.590 5-5+9. The End Stage Renal Disease Facility

Licensing Fund.

(Source:

(30

Sec.

(Source:

(30

Sec.

(Source:

(30

Sec.

P.A. 92-794, eff. 7-1-03; revised 9-27-03.)

ILCS 105/5.591)

5.591 5-578. The Restricted Call Registry Fund.

P.A. 92-795, eff. 8-9-02; revised 8-27-02.)
ILCS 105/5.592)

5.592 5-578. The Illinois Military Family Relief Fund.

P.A. 92-886, eff. 2-7-03; revised 2-17-03.)

ILCS 105/5.593)

5.593 5595, The Illinois Medical District at

Springfield Income Fund.

(Source:

(30

Sec.

(Source:

(30

Sec.

P.A. 92-870, eff. 1-3-03; revised 4-14-03.)
ILCS 105/5.594)
5.594 5-595. The Pension Contribution Fund.

P.A. 93-2, eff. 4-7-03; revised 4-14-03.)

ILCS 105/5.595)

5.595. The Senior Citizens and Disabled Persons

Prescription Drug Discount Program Fund.

(Source:

(30

Sec.

(Source:

(30

P.A. 93-18, eff. 7-1-03.)

ILCS 105/5.596)
5.596 5+585. The Emergency Public Health Fund.
P.A. 93-32, eff. 6-20-03; revised 10-9-03.)

ILCS 105/5.597)
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Sec.

(Source:

(30
Sec.

(Source:

(30

Sec.
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5.597 5-586. The Illinois Clean Water Fund.

P.A. 93-32,

eff.

ILCS 105/5.598)

7-1-03;

revised 10-9-03.)
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5.598 5585. The Fire Truck Revolving Loan Fund.

P.A. 93-35,

eff.

ILCS 105/5.599)

5.599 5585,

P.A. 93-36,

eff.

ILCS 105/5.600)

5.600 5-585. The Emergency Public Health Fund.

P.A. 93-52,

eff.

ILCS 105/5.601)

6-24-03;

6-24-03;

6-30-03;

revised 10-9-03.)

The Lou Gehrig's Disease

(ALS)

revised 10-9-03.)

revised 10-9-03.)

Research

5.601 5-585. The Obesity Study and Prevention Fund.

P.A. 93-60,

eff.

ILCS 105/5.602)

5.602 5595.

Memorial Fund.

(Source:

(30
Sec.

(Source:

(30

Sec.

P.A. 93-131, eff.

ILCS 105/5.603)

7-1-03;

7-10-03;

revised 10-9-03.)

The World War II

Illinois

revised 10-9-03.)

5.603 5585. The 0il Spill Response Fund.

P.A. 93-152, eff.

ILCS 105/5.604)

5.

604

Resources Fund.

(Source:

P.A. 93-246, eff.

5595,

(30 ILCS 105/5.605)

Sec.

The

7-10-03;

Community

1-22-03;

Senior

revised 10-9-03.)

revised 10-9-03.)

Services

Veterans

and

5.605 5-585. The Good Samaritan Energy Trust Fund.
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(Source:

(30

Sec.

Fund.

(Source:

Sec.

(Source:

Sec.

(Source:

Sec.

(Source:

Sec.

(Source:

Sec.

(Source:

Sec.

(Source:

(30

Sec.

(Source:

(30

P.A. 93-285, eff.

ILCS 105/5.606)

5.606 5595.

P.A. 93-324, eff.

ILCS 105/5.607)

5.607 5585. The

P.A. 93-397, eff.

ILCS 105/5.608)

5.608 5+595. The

P.A. 93-437, eff.

ILCS 105/5.609)

5.609 55985. The

P.A. 93-496, eff.

ILCS 105/5.610)

5.610 55985. The

P.A. 93-535, eff.

ILCS 105/5.611)

5.611 5-585. The

P.A. 93-570, eff.

ILCS 105/5.612)

5.612 5-585. The

P.A. 93-574, eff.

ILCS 105/5.613)

5.613 5585. The

P.A. 93-584, eff.

ILCS 105/5.614)

- 90 - LRB0O93 15492 EFG 41096 b

7-22-03; revised 10-9-03.)

The Leukemia Treatment and Education

7-23-03; revised 10-9-03.)

State Library Fund.

1-1-04; revised 10-9-03.)

Responsible Fatherhood Fund.

8-5-03; revised 10-9-03.)

Corporate Crime Fund.

1-1-04; revised 10-9-03.)

TOMA Consumer Protection Fund.

1-1-04; revised 10-9-03.)

Debt Collection Fund.

8-20-03; revised 10-9-03.)

Help Illinois Vote Fund.

8-21-03; revised 10-9-03.)

Secretary of State Police DUI Fund.

8-22-03; revised 10-9-03.)
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Sec. 5.614 5585. The I-FLY Fund.

(Source: P.A. 93-585, eff. 8-22-03; revised 10-9-03.)

(30 ILCS 105/5.615)
Sec. 5.615 5-586. The Efficiency Initiatives Revolving
Fund.

(Source: P.A. 93-25, eff. 6-20-03; revised 10-9-03.)

(30 ILCS 105/5.616)
Sec. 5.616 5-586. ICCB Federal Trust Fund.

(Source: P.A. 93-153, eff. 7-10-03; revised 10-9-03.)

(30 ILCS 105/5.617)
Sec. 5.617. 5595+ The Illinois Law Enforcement Training
Standards Board Costs and Attorney Fees Fund.

(Source: P.A. 93-605, eff. 11-19-03; revised 1-10-04.)

(30 ILCS 105/5.618)
Sec. 5.618 5595. The Tax Recovery Fund.

(Source: P.A. 93-658, eff. 1-22-04; revised 1-22-04.)

(30 ILCS 105/6z-43)

Sec. 6z-43. Tobacco Settlement Recovery Fund.

(a) There 1is created in the State Treasury a special fund
to be known as the Tobacco Settlement Recovery Fund, into which
shall be deposited all monies paid to the State pursuant to (1)
the Master Settlement Agreement entered in the case of People
of the State of Illinois v. Philip Morris, et al. (Circuit
Court of Cook County, No. 96-L13146) and (2) any settlement
with or judgment against any tobacco product manufacturer other
than one participating in the Master Settlement Agreement in
satisfaction of any released claim as defined in the Master
Settlement Agreement, as well as any other monies as provided
by law. All earnings on Fund investments shall be deposited
into the Fund. Upon the creation of the Fund, the State

Comptroller shall order the State Treasurer to transfer into
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the Fund any monies paid to the State as described in item (1)
or (2) of this Section before the creation of the Fund plus any
interest earned on the investment of those monies. The
Treasurer may invest the moneys in the Fund in the same manner,
in the same types of investments, and subject to the same
limitations provided in the 1Illinois Pension Code for the
investment of pension funds other than those established under
Article 3 or 4 of the Code.

(b) As soon as may be practical after June 30, 2001, upon
notification from and at the direction of the Governor, the
State Comptroller shall direct and the State Treasurer shall
transfer the unencumbered balance in the Tobacco Settlement
Recovery Fund as of June 30, 2001, as determined by the
Governor, into the Budget Stabilization Fund. The Treasurer may
invest the moneys in the Budget Stabilization Fund in the same
manner, in the same types of investments, and subject to the
same limitations provided in the Illinois Pension Code for the
investment of pension funds other than those established under
Article 3 or 4 of the Code.

(c) In addition to any other deposits authorized by law,
after any delivery of any bonds as authorized by Section 7.5 of
the General Obligation Bond Act for deposits to the General
Revenue Fund and the Budget Stabilization Fund (referred to as
"tobacco securitization general obligation bonds"), the
Governor shall certify, on or before June 30, 2003 and June 30
of each year thereafter, to the State Comptroller and State
Treasurer the total amount of principal of, interest on, and
premium, if any, due on those bonds in the next fiscal year
beginning with amounts due in fiscal year 2004. As soon as
practical after the annual payment of tobacco settlement moneys
to the Tobacco Settlement Recovery Fund as described in item
(1) of subsection (a), the State Treasurer and State
Comptroller shall transfer from the Tobacco Settlement
Recovery Fund to the General Obligation Bond Retirement and
Interest Fund the amount certified by the Governor, plus any

cumulative deficiency in those transfers for prior years.
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(d) e+ All federal financial participation moneys
received pursuant to expenditures from the Fund shall be
deposited into the Fund.

(Source: P.A. 91-646, eff. 11-19-99; 091-704, eff. 7-1-00;
91-797, eff. 6-9-00; 92-11, eff. 6-11-01; 92-16, eff. 6-28-01;

92-596, eff. 6-28-02; 92-597, eff. 6-28-02; revised 9-3-02.)

(30 ILCS 105/8h)
Sec. 8h. Transfers to General Revenue Fund.
Notwithstanding any other State law to the contrary, the

Director of the Governor's Office of Management and Budget

Riie s £+
py Cl

great—oE re—Budget may from time to time direct the State
Treasurer and Comptroller to transfer a specified sum from any
fund held by the State Treasurer to the General Revenue Fund in
order to help defray the State's operating costs for the fiscal
year. The total transfer under this Section from any fund in
any fiscal year shall not exceed the lesser of 8% of the
revenues to be deposited into the fund during that year or 25%
of the beginning balance in the fund. No transfer may be made
from a fund under this Section that would have the effect of
reducing the available balance in the fund to an amount less
than the amount remaining unexpended and unreserved from the
total appropriation from that fund for that fiscal year. This
Section does not apply to any funds that are restricted by
federal law to a specific use or to any funds in the Motor Fuel
Tax Fund. Notwithstanding any other provision of this Section,
the total transfer under this Section from the Road Fund or the
State Construction Account Fund shall not exceed 5% of the

revenues to be deposited into the fund during that year.
In determining the available balance in a fund, the

Director of the Governor's Office of Management and Budget

Bureag—ef—+thePBudget may include receipts, transfers into the
fund, and other resources anticipated to be available in the
fund in that fiscal year.

The State Treasurer and Comptroller shall transfer the

amounts designated wunder this Section as soon as may be
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practicable after receiving the direction to transfer from the
Director of the Governor's Office of Management and Budget
Roreau—of+the Rudget.

(Source: P.A. 93-32, eff. 6-20-03; revised 8-21-03.)

(30 ILCS 105/81)

Sec. 81 8k. Transfers between the Communications Revolving
Fund and the Illinois Military Family Relief Fund. The State
Comptroller shall order transferred and the Treasurer shall
transfer, on March 31, 2003 or as soon as practicable
thereafter, the amount of $300,000 from the Communications
Revolving Fund to the Illinois Military Family Relief Fund.
Beginning on July 1, 2004, the State Comptroller shall order
transferred and the Treasurer shall transfer, on the last day
of each month, an amount equal to 50% of that day's beginning
balance in the Illinois Military Family Relief Fund from the
Illinois Military Family Relief Fund to the Communications
Revolving Fund. These transfers shall continue until the
cumulative total of transfers executed from the Illinois
Military Family Relief Fund to the Communications Revolving
Fund equals $300,000.

(Source: P.A. 93-506, eff. 8-11-03; revised 8-21-03.)

(30 ILCS 105/87)
Sec. 8j. Allocation and transfer of fee receipts to General

Revenue Fund. +H—apd—enlyv—+fF—anyonre—or—more—of—Serate—R++I=s

074 Q4 Q4D wa
71T O T O Ty T

.
4 -7
+aw- Notwithstanding any other law to the contrary, additional
amounts generated by the new and increased fees created or

authorized by Public Acts 93-22, 93-23, 93-24, and 93-32 #£hese

oo A 5 Dt o £ 1 Q2 A AP N NN N Dol < o o PO SN SENEE
oo co LTy YT TO = CIrc Lo octiIcTTar  IrooChnorTy CTITLTO T corTy
Dot £ +1 Q20 Ao DAacaorx] s aa iz Qo b 211 274 QNSNS
T T O CrIcT oL OCcTITcTarlL ooy ollu oy ooliacce DI T T 71 Ty oClliaccoe
o 11 Q41 ol Qo o - 11 QA £ +1 Q220 Mo Do s 2 £
DTrrr U TIy oo ottt cC oI Utz Or  CIIc oL O OcCTIiCTar TooCioTyy g

those—pbitds—become—Iaws, shall be allocated between the fund
otherwise entitled to receive the fee and the General Revenue

Fund by the Governor's Office of Management and Budget Bureaw
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of—the—PRudget. In determining the amount of the allocation to

the General Revenue Fund, the Director of the Governor's Office

of Management and Budget Bureawr—ef—+the—Budgetr shall calculate

whether the available resources in the fund are sufficient to

satisfy the unexpended and unreserved appropriations from the
fund for the fiscal year.
In calculating the available resources in a fund, the

Director of the Governor's Office of Management and Budget

Bureag—of—+the—PBudget may include receipts, transfers into the
fund, and other resources anticipated to be available in the
fund in that fiscal year.

Upon determining the amount of an allocation to the General
Revenue Fund under this Section, the Director of the Governor's

Office of Management and Budget Bureaw—ef—+the Budget may direct

the State Treasurer and Comptroller to transfer the amount of

that allocation from the fund in which the fee amounts have
been deposited to the General Revenue Fund; provided, however,
that the Director shall not direct the transfer of any amount
that would have the effect of reducing the available resources
in the fund to an amount less than the amount remaining
unexpended and unreserved from the total appropriation from
that fund for that fiscal year.

The State Treasurer and Comptroller shall transfer the
amounts designated wunder this Section as soon as may be
practicable after receiving the direction to transfer from the

Director of the Governor's Office of Management and Budget

Rire e £+ Da-d
UL CAdadll L o 1J

ot
T [=aw AT T .

(Source: P.A. 93-25, eff. 6-20-03; 93-32, eff. 6-20-03; revised

8-21-03.)

Section 125. The Illinois Procurement Code is amended by
setting forth and renumbering multiple versions of Section

50-12 as follows:

(30 ILCS 500/50-12)

Sec. 50-12. Collection and remittance of Illinois Use Tax.
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(a) No person shall enter into a contract with a State
agency under this Code unless the person and all affiliates of
the person collect and remit Illinois Use Tax on all sales of
tangible personal property into the State of 1Illinois in
accordance with the provisions of the Illinois Use Tax Act
regardless of whether the person or affiliate is a "retailer
maintaining a place of business within this State" as defined
in Section 2 of the Use Tax Act. For purposes of this Section,
the term "affiliate" means any entity that (1) directly,
indirectly, or constructively controls another entity, (2) is
directly, indirectly, or constructively controlled by another
entity, or (3) is subject to the control of a common entity.
For purposes of this subsection (a), an entity controls another
entity if it owns, directly or individually, more than 10% of
the voting securities of that entity. As wused in this
subsection (a), the term "voting security" means a security
that (1) confers upon the holder the right to wvote for the
election of members of the board of directors or similar
governing body of the business or (2) is convertible into, or
entitles the holder to receive upon its exercise, a security
that confers such a right to vote. A general partnership
interest is a voting security.

(b) Every bid submitted and contract executed by the State
shall contain a certification by the bidder or contractor that
the bidder or contractor is not barred from bidding for or
entering into a contract under subsection (a) of this Section
and that the Dbidder or contractor acknowledges that the
contracting State agency may declare the contract void if the
certification completed pursuant to this subsection (b) 1is
false.

(Source: P.A. 93-25, eff. 6-20-03.)

(30 ILCS 500/50-14)
Sec. 50-14 56—32. Environmental Protection Act violations.
(a) Unless otherwise provided, no person or business found

by a court or the Pollution Control Board to have committed a
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willful or knowing violation of Section 42 of the Environmental
Protection Act shall do business with the State of Illinois or
any State agency from the date of the order containing the
finding of violation until 5 years after that date, unless the
person or business can show that no person involved in the
violation continues to have any involvement with the business.

(b) A person or business otherwise barred from doing
business with the State of Illinois or any State agency under
subsection (a) may be allowed to do business with the State of
Illinois or any State agency if it is shown that there is no
practicable alternative to the State to contracting with that
person or business.

(c) Every bid submitted to and contract executed by the
State shall contain a certification by the bidder or contractor
that the bidder or contractor is not barred from being awarded
a contract wunder this Section and that the contractor
acknowledges that the contracting State agency may declare the
contract void if the certification completed pursuant to this
subsection (c¢) is false.

(Source: P.A. 93-575, eff. 1-1-04; revised 9-24-03.)

Section 130. The Build Illinois Act is amended by changing

Section 8-3 as follows:

(30 ILCS 750/8-3) (from Ch. 127, par. 2708-3)

Sec. 8-3. Powers of the Department. The Department has the
power to:

(a) provide Dbusiness development public infrastructure
loans or grants from appropriations from the Build Illinois
Bond Fund, the Build Illinois Purposes Fund, the Fund for
Illinois' Future, and the Public Infrastructure Construction
Loan Fund to local governments to provide or improve a
community's public infrastructure so as to create or retain
private sector jobs pursuant to the provisions of this Article;

(b) provide affordable financing of public infrastructure

loans and grants to, or on behalf of, local governments, local
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public entities, medical facilities, and public health clinics
from appropriations from the Public Infrastructure
Construction Loan Fund for the purpose of assisting with the
financing, or application and access to financing, of a
community's public infrastructure necessary to health, safety,
and economic development;

(c) enter into agreements, accept funds or grants, and
engage in cooperation with agencies of the federal government,
or state or local governments to carry out the purposes of this
Article, and to use funds appropriated pursuant to this Article
to participate 1in federal infrastructure loan and grant
programs upon such terms and conditions as may be established
by the federal government;

(d) establish application, notification, contract, and
other procedures, rules, or regulations deemed necessary and
appropriate to carry out the provisions of this Article;

(e) coordinate assistance under this program with
activities of the 1Illinois Finance Authority in order to
maximize the effectiveness and efficiency of State development
programs;

(f) coordinate assistance under the Affordable Financing

of Public Infrastructure Loan and Grant Program with the

activities of the Illinois Finance Authority, IHI+ineis—Fipane

7 HHReois—Fiprapce—ABERoriEyy Illinois Housing
Development Authority, Illinois Environmental Protection
Agency, and other federal and State programs and entities
providing financing assistance to communities for public
health, safety, and economic development infrastructure;

(f-5) provide staff, administration, and related support
required to manage the programs authorized under this Article
and pay for the staffing, administration, and related support
from the Public Infrastructure Construction Loan Revolving
Fund;

(g) exercise such other powers as are necessary oOr
incidental to the foregoing.

(Source: P.A. 93-205 (Sections 890-10, 890-34, and 890-43),
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eff. 1-1-04; revised 10-3-03.)

Section 135. The Illinois Income Tax Act 1is amended by
setting forth and renumbering multiple versions of Sections

507X and 507Y and changing Sections 509 and 510 as follows:

(35 ILCS 5/507X)

Sec. 507X. The Multiple Sclerosis Assistance Fund
checkoff. Beginning with taxable years ending on or after
December 31, 2002, the Department shall print on its standard
individual income tax form a provision indicating that if the
taxpayer wishes to contribute to the Multiple Sclerosis
Assistance Fund, as authorized by this amendatory Act of the
92nd General Assembly, he or she may do so by stating the
amount of the contribution (not less than $1) on the return and
that the contribution will reduce the taxpayer's refund or
increase the amount of payment to accompany the return. Failure
to remit any amount of increased payment shall reduce the
contribution accordingly. This Section shall not apply to any
amended return.

(Source: P.A. 92-772, eff. 8-0-02.)

(35 ILCS 5/507Y)

Sec. 507Y 56#%%. The Illinois Military Family Relief

checkoff. Beginning with taxable years ending on or after
December 31, 2003, the Department shall print on its standard
individual income tax form a provision indicating that if the
taxpayer wishes to contribute to the Illinois Military Family
Relief Fund, as authorized by this amendatory Act of the 92nd
General Assembly, he or she may do so by stating the amount of
the contribution (not less than $1) on the return and that the
contribution will reduce the taxpayer's refund or increase the
amount of payment to accompany the return. Failure to remit any
amount of increased payment shall reduce the contribution
accordingly. This Section shall not apply to any amended

return.
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(Source: P.A. 92-886, eff. 2-7-03; revised 3-11-03.)

(35 ILCS 5/507AR)

Sec. 507AA 586+¥. The Lou Gehrig's Disease (ALS) Research
Fund checkoff. Beginning with the taxable year ending on
December 31, 2003, the Department shall print on its standard
individual income tax form a provision indicating that if the
taxpayer wishes to contribute to the Lou Gehrig's Disease (ALS)
Research Fund, as authorized by this amendatory Act of the 93rd
General Assembly, he or she may do so by stating the amount of
the contribution (not less than $1) on the return and that the
contribution will reduce the taxpayer's refund or increase the
amount of payment to accompany the return. Failure to remit any
amount of increased payment shall reduce the contribution
accordingly. This Section shall not apply to any amended
return.

(Source: P.A. 93-36, eff. 6-24-03; revised 9-24-03.)

(35 ILCS 5/507BB)

Sec. 507BB 56+¥. Asthma and Lung Research checkoff. The
Department must print on its standard individual income tax
form a provision indicating that if the taxpayer wishes to
contribute to the Asthma and Lung Research Fund, as authorized
by this amendatory Act of the 93rd General Assembly, he or she
may do so by stating the amount of the contribution (not less
than $1) on the return and that the contribution will reduce
the taxpayer's refund or increase the amount of payment to
accompany the return. Failure to remit any amount of increased
payment reduces the contribution accordingly. This Section
does not apply to an amended return.

(Source: P.A. 93-292, eff. 7-22-03; revised 9-24-03.)

(35 ILCS 5/507CC)
Sec. 507CC 5B8F¥. The Leukemia Treatment and Education
checkoff. The Department shall print on its standard individual

income tax form a provision indicating that if the taxpayer
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wishes to contribute to the Leukemia Treatment and Education
Fund, as authorized by this amendatory Act of the 93rd General
Assembly, he or she may do so be stating the amount of the
contribution (not less than $1) on the return and that the
contribution will reduce the taxpayer's refund or increase the
amount of payment to accompany the return. Failure to remit any
amount of increased payment shall reduce the contribution
accordingly. This Section shall not apply to any amended
return.

(Source: P.A. 93-324, eff. 7-23-03; revised 9-24-03.)

(35 ILCS 5/509) (from Ch. 120, par. 5-509)

Sec. 509. Tax checkoff explanations. All individual income
tax return forms shall contain appropriate explanations and
spaces to enable the taxpayers to designate contributions to
the following funds: the Child Abuse Prevention Fund, the
Illinois Wildlife Preservation Fund (as required Dby the
Illinois Non-Game Wildlife Protection Act), the Alzheimer's
Disease Research Fund (as required by the Alzheimer's Disease
Research Act), the Assistance to the Homeless Fund (as required
by this Act), the Penny Severns Breast and Cervical Cancer
Research Fund, the National World War II Memorial Fund, the
Prostate Cancer Research Fund, the Lou Gehrig's Disease (ALS)
Research Fund, the Multiple Sclerosis Assistance Fund, the
Leukemia Treatment and Education Fund, the World War II
Illinois Veterans Memorial Fund, the Korean War Veterans
National Museum and Library Fund, %€ the Illinois Military
Family Relief Fund, and the Asthma and Lung Research Fund.

Each form shall contain a statement that the contributions
will reduce the taxpayer's refund or increase the amount of
payment to accompany the return. Failure to remit any amount of
increased payment shall reduce the contribution accordingly.

If, on October 1 of any year, the total contributions to
any one of the funds made under this Section do not equal
$100,000 or more, the explanations and spaces for designating

contributions to the fund shall be removed from the individual
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income tax return forms for the following and all subsequent
years and all subsequent contributions to the fund shall be
refunded to the taxpayer.

(Source: P.A. 92-84, eff. 7-1-02; 92-198, eff. 8-1-01; 92-651,
eff. 7-11-02; 92-772, eff. 8-6-02; 92-886, eff. 2-7-03; 93-3¢6,
eff. 6-24-03; 93-131, eff. 7-10-03; 93-292, eff. 7-22-03;

93-324, eff. 7-23-03; revised 9-8-03.)

(35 ILCS 5/510) (from Ch. 120, par. 5-510)

Sec. 510. Determination of amounts contributed. The
Department shall determine the total amount contributed to each
of the following: the Child Abuse Prevention Fund, the Illinois
Wildlife Preservation Fund, the Assistance to the Homeless
Fund, the Alzheimer's Disease Research Fund, the Penny Severns
Breast and Cervical Cancer Research Fund, the National World
War II Memorial Fund, the Prostate Cancer Research Fund, £e the
Illinois Military Family Relief Fund, the Lou Gehrig's Disease
(ALS) Research Fund, the Multiple Sclerosis Assistance Fund,
the Leukemia Treatment and Education Fund, the World War II
Illinois Veterans Memorial Fund, the Korean War Veterans
National Museum and Library Fund, and the Asthma and Lung
Research Fund; and shall notify the State Comptroller and the
State Treasurer of the amounts to be transferred from the
General Revenue Fund to each fund, and upon receipt of such
notification the State Treasurer and Comptroller shall
transfer the amounts.

(Source: P.A. 92-84, eff. 7-1-02; 92-198, eff. 8-1-01; 92-651,
eff. 7-11-02; 92-772, eff. 8-6-02; 92-886, eff. 2-7-03; 93-36,
eff. 6-24-03; 93-131, eff. 7-10-03; 093-292, eff. 7-22-03;

93-324, eff. 7-23-03; revised 9-8-03.)

Section 140. The Use Tax Act is amended by changing Section

3-5 as follows:

(35 ILCS 105/3-5) (from Ch. 120, par. 439.3-5)

Sec. 3-5. Exemptions. Use of the following tangible
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personal property is exempt from the tax imposed by this Act:

(1) Personal property purchased from a corporation,
society, association, foundation, institution, or
organization, other than a limited liability company, that is
organized and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
purpose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
Illinois county fair association for wuse 1in conducting,
operating, or promoting the county fair.

(3) Personal property purchased by a not-for-profit arts or
cultural organization that establishes, by proof required by
the Department by rule, that it has received an exemption under
Section 501 (c) (3) of the Internal Revenue Code and that 1is
organized and operated primarily for the presentation or
support of arts or cultural programming, activities, or
services. These organizations include, but are not limited to,
music and dramatic arts organizations such as symphony
orchestras and theatrical groups, arts and cultural service
organizations, local arts councils, visual arts organizations,
and media arts organizations. On and after the effective date
of this amendatory Act of the 92nd General Assembly, however,
an entity otherwise eligible for this exemption shall not make
tax-free purchases unless it has an active identification
number issued by the Department.

(4) Personal property purchased by a governmental body, by
a corporation, society, association, foundation, or
institution organized and operated exclusively for charitable,
religious, or educational purposes, or by a not-for-profit
corporation, society, association, foundation, institution, or
organization that has no compensated officers or employees and
that is organized and operated primarily for the recreation of
persons 55 years of age or older. A limited liability company
may qualify for the exemption under this paragraph only if the

limited liability company is organized and operated
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exclusively for educational purposes. On and after July 1,
1987, however, no entity otherwise eligible for this exemption
shall make tax-free purchases unless it has an active exemption
identification number issued by the Department.

(5) Until July 1, 2003, a passenger car that 1s a
replacement vehicle to the extent that the purchase price of
the car is subject to the Replacement Vehicle Tax.

(6) Until July 1, 2003, graphic arts machinery and
equipment, including repair and replacement parts, both new and
used, and including that manufactured on special order,
certified by the purchaser to be used primarily for graphic
arts production, and 1including machinery and equipment
purchased for lease. Equipment includes chemicals or chemicals
acting as catalysts but only if the chemicals or chemicals
acting as catalysts effect a direct and immediate change upon a
graphic arts product.

(7) Farm chemicals.

(8) Legal tender, currency, medallions, or gold or silver
coinage issued by the State of Illinois, the government of the
United States of America, or the government of any foreign
country, and bullion.

(9) Personal property purchased from a teacher-sponsored
student organization affiliated with an elementary or
secondary school located in Illinois.

(10) A motor vehicle of the first division, a motor vehicle
of the second division that is a self-contained motor vehicle
designed or permanently converted to provide living quarters
for recreational, camping, or travel use, with direct walk
through to the 1living quarters from the driver's seat, or a
motor vehicle of the second division that is of the wvan
configuration designed for the transportation of not less than
7 nor more than 16 passengers, as defined in Section 1-146 of
the Illinois Vehicle Code, that is used for automobile renting,
as defined in the Automobile Renting Occupation and Use Tax
Act.

(11) Farm machinery and equipment, both new and used,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 105 - LRB093 15492 EFG 41096 b

including that manufactured on special order, certified by the
purchaser to be used primarily for production agriculture or
State or federal agricultural programs, including individual
replacement parts for the machinery and equipment, including
machinery and equipment purchased for 1lease, and including
implements of husbandry defined 1in Section 1-130 of the
Illinois Vehicle Code, farm machinery and agricultural
chemical and fertilizer spreaders, and nurse wagons required to
be registered under Section 3-809 of the Illinois Vehicle Code,
but excluding other motor vehicles required to be registered
under the Illinois Vehicle Code. Horticultural polyhouses or
hoop houses used for propagating, growing, or overwintering
plants shall be considered farm machinery and equipment under
this item (11). Agricultural chemical tender tanks and dry
boxes shall include units sold separately from a motor vehicle
required to be licensed and units sold mounted on a motor
vehicle required to be licensed if the selling price of the
tender is separately stated.

Farm machinery and equipment shall include precision
farming equipment that 1s 1installed or purchased to be
installed on farm machinery and equipment including, but not
limited to, tractors, harvesters, sprayers, planters, seeders,
or spreaders. Precision farming equipment includes, but is not
limited to, soil testing sensors, computers, monitors,
software, global positioning and mapping systems, and other
such equipment.

Farm machinery and equipment also includes computers,
sensors, software, and related equipment used primarily in the
computer-assisted operation of production agriculture
facilities, equipment, and activities such as, but not limited
to, the collection, monitoring, and correlation of animal and
crop data for the purpose of formulating animal diets and
agricultural chemicals. This item (11) is exempt from the
provisions of Section 3-90.

(12) Fuel and petroleum products sold to or used by an air

common carrier, certified by the carrier to be wused for



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 106 - LRB093 15492 EFG 41096 b

consumption, shipment, or storage in the conduct of its
business as an air common carrier, for a flight destined for or
returning from a location or locations outside the United
States without regard to previous or subsequent domestic
stopovers.

(13) Proceeds of mandatory service charges separately
stated on customers' bills for the purchase and consumption of
food and beverages purchased at retail from a retailer, to the
extent that the proceeds of the service charge are in fact
turned over as tips or as a substitute for tips to the
employees who participate directly in preparing, serving,
hosting or cleaning up the food or beverage function with
respect to which the service charge is imposed.

(14) Until July 1, 2003, oil field exploration, drilling,
and production equipment, including (i) rigs and parts of rigs,
rotary rigs, cable tool rigs, and workover rigs, (ii) pipe and
tubular goods, including casing and drill strings, (iii) pumps
and pump-jack units, (iv) storage tanks and flow lines, (v) any
individual replacement part for o0il field -exploration,
drilling, and production equipment, and (vi) machinery and
equipment purchased for lease; but excluding motor vehicles
required to be registered under the Illinois Vehicle Code.

(15) Photoprocessing machinery and equipment, including
repair and replacement parts, both new and used, including that
manufactured on special order, certified by the purchaser to be
used primarily for photoprocessing, and including
photoprocessing machinery and equipment purchased for lease.

(16) Until July 1, 2003, coal exploration, mining,
offhighway hauling, processing, maintenance, and reclamation
equipment, including replacement parts and equipment, and
including equipment purchased for lease, but excluding motor
vehicles required to be registered under the Illinois Vehicle
Code.

(17) Until July 1, 2003, distillation machinery and
equipment, sold as a unit or kit, assembled or installed by the

retailer, certified by the user to be used only for the
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production of ethyl alcohol that will be used for consumption
as motor fuel or as a component of motor fuel for the personal
use of the user, and not subject to sale or resale.

(18) Manufacturing and assembling machinery and equipment
used primarily in the process of manufacturing or assembling
tangible personal property for wholesale or retail sale or
lease, whether that sale or lease 1s made directly by the
manufacturer or by some other person, whether the materials
used in the process are owned by the manufacturer or some other
person, or whether that sale or lease is made apart from or as
an incident to the seller's engaging in the service occupation
of producing machines, tools, dies, jigs, patterns, gauges, or
other similar items of no commercial value on special order for
a particular purchaser.

(19) Personal ©property delivered to a purchaser or
purchaser's donee inside Illinois when the purchase order for
that personal property was received by a florist located
outside TIllinois who has a florist located inside Illinois
deliver the personal property.

(20) Semen used for artificial insemination of livestock
for direct agricultural production.

(21) Horses, or interests in horses, registered with and
meeting the requirements of any of the Arabian Horse Club
Registry of America, Appaloosa Horse Club, American Quarter
Horse Association, United States Trotting Association, or
Jockey Club, as appropriate, used for purposes of breeding or
racing for prizes.

(22) Computers and communications equipment utilized for
any hospital purpose and equipment used in the diagnosis,
analysis, or treatment of hospital patients purchased by a
lessor who leases the equipment, under a lease of one year or
longer executed or in effect at the time the lessor would
otherwise be subject to the tax imposed by this Act, to a
hospital that has been 1issued an active tax exemption
identification number by the Department under Section 1g of the

Retailers' Occupation Tax Act. If the equipment is leased in a
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manner that does not qualify for this exemption or is used in
any other non-exempt manner, the lessor shall be liable for the
tax imposed under this Act or the Service Use Tax Act, as the
case may be, based on the fair market value of the property at
the time the non-qualifying use occurs. No lessor shall collect
or attempt to collect an amount (however designated) that
purports to reimburse that lessor for the tax imposed by this
Act or the Service Use Tax Act, as the case may be, if the tax
has not been paid by the 1lessor. If a lessor improperly
collects any such amount from the lessee, the lessee shall have
a legal right to claim a refund of that amount from the lessor.
If, however, that amount is not refunded to the lessee for any
reason, the lessor is 1liable to pay that amount to the
Department.

(23) Personal property purchased by a lessor who leases the
property, under a lease of one year or longer executed or in
effect at the time the lessor would otherwise be subject to the
tax imposed by this Act, to a governmental body that has been
issued an active sales tax exemption identification number by
the Department under Section 1lg of the Retailers' Occupation
Tax Act. If the property is leased in a manner that does not
qualify for this exemption or used in any other non-exempt
manner, the lessor shall be liable for the tax imposed under
this Act or the Service Use Tax Act, as the case may be, based
on the fair market wvalue of the property at the time the
non-qualifying use occurs. No lessor shall collect or attempt
to collect an amount (however designated) that purports to
reimburse that lessor for the tax imposed by this Act or the
Service Use Tax Act, as the case may be, if the tax has not been
paid by the lessor. If a lessor improperly collects any such
amount from the lessee, the lessee shall have a legal right to
claim a refund of that amount from the lessor. If, however,
that amount is not refunded to the lessee for any reason, the
lessor is liable to pay that amount to the Department.

(24) Beginning with taxable vyears ending on or after

December 31, 1995 and ending with taxable years ending on or
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before December 31, 2004, personal property that is donated for
disaster relief to be used in a State or federally declared
disaster area in 1Illinois or bordering 1Illinois by a
manufacturer or retailer that is registered in this State to a
corporation, society, association, foundation, or institution
that has been 1issued a sales tax exemption identification
number by the Department that assists victims of the disaster
who reside within the declared disaster area.

(25) Beginning with taxable years ending on or after
December 31, 1995 and ending with taxable years ending on or
before December 31, 2004, personal property that is used in the
performance of infrastructure repairs in this State, including
but not limited to municipal roads and streets, access roads,
bridges, sidewalks, waste disposal systems, water and sewer
line extensions, water distribution and purification
facilities, storm water drainage and retention facilities, and
sewage treatment facilities, resulting from a State or
federally declared disaster in Illinois or bordering Illinois
when such repairs are initiated on facilities located in the
declared disaster area within 6 months after the disaster.

(26) Beginning July 1, 1999, game or game birds purchased
at a "game breeding and hunting preserve area" or an "exotic
game hunting area" as those terms are used in the Wildlife Code
or at a hunting enclosure approved through rules adopted by the
Department of Natural Resources. This paragraph is exempt from
the provisions of Section 3-90.

(27) A motor vehicle, as that term is defined in Section
1-146 of the Illinois Vehicle Code, that 1s donated to a
corporation, limited liability company, society, association,
foundation, or institution that is determined by the Department
to be organized and operated exclusively for educational
purposes. For purposes of this exemption, "a corporation,
limited liability company, society, association, foundation,
or institution organized and operated exclusively for
educational purposes" means all tax-supported public schools,

private schools that offer systematic instruction in useful
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branches of learning by methods common to public schools and
that compare favorably in their scope and intensity with the
course of study presented in tax-supported schools, and
vocational or technical schools or institutes organized and
operated exclusively to provide a course of study of not less
than 6 weeks duration and designed to prepare individuals to
follow a trade or to pursue a manual, technical, mechanical,
industrial, business, or commercial occupation.

(28) Beginning January 1, 2000, personal ©property,
including food, purchased through fundraising events for the
benefit of a public or private elementary or secondary school,
a group of those schools, or one or more school districts if
the events are sponsored by an entity recognized by the school
district that consists primarily of volunteers and includes
parents and teachers of the school children. This paragraph
does not apply to fundraising events (i) for the benefit of
private home instruction or (ii) for which the fundraising
entity purchases the personal property sold at the events from
another individual or entity that sold the property for the
purpose of resale by the fundraising entity and that profits
from the sale to the fundraising entity. This paragraph 1is
exempt from the provisions of Section 3-90.

(29) Beginning January 1, 2000 and through December 31,
2001, new or used automatic vending machines that prepare and
serve hot food and beverages, including coffee, soup, and other
items, and replacement parts for these machines. Beginning
January 1, 2002 and through June 30, 2003, machines and parts
for machines used in commercial, coin-operated amusement and
vending business if a use or occupation tax is paid on the
gross receipts derived from the wuse of the commercial,
coin-operated amusement and vending machines. This paragraph
is exempt from the provisions of Section 3-90.

(30) Food for human consumption that is to be consumed off
the premises where it is sold (other than alcoholic beverages,
soft drinks, and food that has been prepared for immediate

consumption) and prescription and nonprescription medicines,
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drugs, medical appliances, and insulin, urine testing
materials, syringes, and needles used by diabetics, for human
use, when purchased for use by a person receiving medical
assistance under Article 5 of the Illinois Public Aid Code who
resides in a licensed long-term care facility, as defined in
the Nursing Home Care Act.

(31) Beginning on the effective date of this amendatory Act
of the 92nd General Assembly, computers and communications
equipment utilized for any hospital purpose and equipment used
in the diagnosis, analysis, or treatment of hospital patients
purchased by a lessor who leases the equipment, under a lease
of one year or longer executed or in effect at the time the
lessor would otherwise be subject to the tax imposed by this
Act, to a hospital that has been issued an active tax exemption
identification number by the Department under Section 1lg of the
Retailers' Occupation Tax Act. If the equipment is leased in a
manner that does not qualify for this exemption or is used in
any other nonexempt manner, the lessor shall be liable for the
tax imposed under this Act or the Service Use Tax Act, as the
case may be, based on the fair market value of the property at
the time the nonqualifying use occurs. No lessor shall collect
or attempt to collect an amount (however designated) that
purports to reimburse that lessor for the tax imposed by this
Act or the Service Use Tax Act, as the case may be, if the tax
has not been paid by the lessor. If a lessor improperly
collects any such amount from the lessee, the lessee shall have
a legal right to claim a refund of that amount from the lessor.
If, however, that amount is not refunded to the lessee for any
reason, the lessor 1is 1liable to pay that amount to the
Department. This paragraph is exempt from the provisions of
Section 3-90.

(32) Beginning on the effective date of this amendatory Act
of the 92nd General Assembly, personal property purchased by a
lessor who leases the property, under a lease of one year or
longer executed or in effect at the time the lessor would

otherwise be subject to the tax imposed by this Act, to a
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governmental body that has been issued an active sales tax
exemption identification number by the Department under
Section 1lg of the Retailers' Occupation Tax Act. If the
property is leased in a manner that does not qualify for this
exemption or used in any other nonexempt manner, the lessor
shall be 1liable for the tax imposed under this Act or the
Service Use Tax Act, as the case may be, based on the fair
market value of the property at the time the nonqualifying use
occurs. No lessor shall collect or attempt to collect an amount
(however designated) that purports to reimburse that lessor for
the tax imposed by this Act or the Service Use Tax Act, as the
case may be, if the tax has not been paid by the lessor. If a
lessor improperly collects any such amount from the lessee, the
lessee shall have a legal right to claim a refund of that
amount from the lessor. If, however, that amount is not
refunded to the lessee for any reason, the lessor is liable to
pay that amount to the Department. This paragraph is exempt
from the provisions of Section 3-90.

(33) On and after July 1, 2003, the use in this State of
motor vehicles of the second division with a gross vehicle
weight in excess of 8,000 pounds and that are subject to the
commercial distribution fee imposed under Section 3-815.1 of
the Illinois Vehicle Code. This exemption applies to repair and
replacement parts added after the initial purchase of such a
motor vehicle if that motor vehicle is used in a manner that
would qualify for the rolling stock exemption otherwise
provided for in this Act.

(Source: P.A. 92-35, eff. 7-1-01; 92-227, eff. 8-2-01; 92-337,
eff. 8-10-01; 92-484, eff. 8-23-01; 92-651, eff. 7-11-02;

93-23, eff. 6-20-03; 93-24, eff. 6-20-03; revised 9-11-03.)

Section 145. The Service Use Tax Act is amended by changing

Section 2 as follows:

(35 ILCS 110/2) (from Ch. 120, par. 439.32)

Sec. 2. "Use" means the exercise by any person of any right
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or power over tangible personal property incident to the
ownership of that property, but does not include the sale or
use for demonstration by him of that property in any form as
tangible personal property in the regular course of business.
"Use" does not mean the interim use of tangible personal
property nor the physical incorporation of tangible personal
property, as an ingredient or constituent, into other tangible
personal property, (a) which is sold in the regular course of
business or (b) which the person incorporating such ingredient
or constituent therein has undertaken at the time of such
purchase to cause to be transported in interstate commerce to
destinations outside the State of Illinois.

"Purchased from a serviceman" means the acquisition of the
ownership of, or title to, tangible personal property through a
sale of service.

"Purchaser" means any person who, through a sale of
service, acquires the ownership of, or title to, any tangible
personal property.

"Cost price" means the consideration paid by the serviceman
for a purchase wvalued in money, whether paid in money or
otherwise, including cash, credits and services, and shall be
determined without any deduction on account of the supplier's
cost of the property sold or on account of any other expense
incurred by the supplier. When a serviceman contracts out part
or all of the services required in his sale of service, it
shall be presumed that the cost price to the serviceman of the
property transferred to him or her by his or her subcontractor
is equal to 50% of the subcontractor's charges to the
serviceman in the absence of proof of the consideration paid by
the subcontractor for the purchase of such property.

"Selling price" means the consideration for a sale wvalued
in money whether received in money or otherwise, including
cash, credits and service, and shall be determined without any
deduction on account of the serviceman's cost of the property
sold, the cost of materials used, labor or service cost or any

other expense whatsoever, but does not include interest or
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finance charges which appear as separate items on the bill of
sale or sales contract nor charges that are added to prices by
sellers on account of the seller's duty to collect, from the
purchaser, the tax that is imposed by this Act.

"Department" means the Department of Revenue.

"Person" means any natural individual, firm, partnership,
association, Jjoint stock company, Jjoint wventure, public or
private corporation, limited liability company, and any
receiver, executor, trustee, guardian or other representative
appointed by order of any court.

"Sale of service" means any transaction except:

(1) a retail sale of tangible personal property taxable
under the Retailers' Occupation Tax Act or under the Use
Tax Act.

(2) a sale of tangible personal property for the
purpose of resale made in compliance with Section 2c of the
Retailers' Occupation Tax Act.

(3) except as hereinafter provided, a sale or transfer
of tangible personal property as an incident to the
rendering of service for or by any governmental body, or
for or by any corporation, society, association,
foundation or institution organized and operated
exclusively for charitable, religious or educational
purposes or any not-for-profit corporation, society,
association, foundation, institution or organization which
has no compensated officers or employees and which 1is
organized and operated primarily for the recreation of
persons 55 years of age or older. A limited liability
company may qualify for the exemption under this paragraph
only if the limited 1liability company 1s organized and
operated exclusively for educational purposes.

(4) a sale or transfer of tangible personal property as
an 1incident to the rendering of service for interstate
carriers for hire for wuse as rolling stock moving in
interstate commerce or by lessors under a lease of one year

or longer, executed or in effect at the time of purchase of
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personal property, to interstate carriers for hire for use
as rolling stock moving in interstate commerce so long as
so used by such interstate carriers for hire, and equipment
operated by a telecommunications provider, licensed as a
common carrier by the Federal Communications Commission,
which 1s permanently installed in or affixed to aircraft
moving in interstate commerce.

(4a) a sale or transfer of tangible personal property
as an incident to the rendering of service for owners,
lessors, or shippers of tangible personal property which is
utilized by interstate carriers for hire for use as rolling
stock moving in interstate commerce so long as so used by
interstate carriers for hire, and equipment operated by a
telecommunications provider, licensed as a common carrier
by the Federal Communications Commission, which is
permanently installed in or affixed to aircraft moving in
interstate commerce.

(4a-5) on and after July 1, 2003, a sale or transfer of
a motor vehicle of the second division with a gross vehicle
weight in excess of 8,000 pounds as an incident to the
rendering of service if that motor vehicle is subject to
the commercial distribution fee imposed under Section
3-815.1 of the 1Illinois Vehicle Code. This exemption
applies to repair and replacement parts added after the
initial purchase of such a motor vehicle if that motor
vehicle is used in a manner that would qualify for the
rolling stock exemption otherwise provided for in this Act.

(5) a sale or transfer of machinery and equipment used
primarily in the process of the manufacturing or
assembling, either in an existing, an expanded or a new
manufacturing facility, of tangible personal property for
wholesale or retail sale or lease, whether such sale or
lease is made directly by the manufacturer or by some other
person, whether the materials used in the process are owned
by the manufacturer or some other person, or whether such

sale or lease is made apart from or as an incident to the
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seller's engaging in a service occupation and the
applicable tax is a Service Use Tax or Service Occupation
Tax, rather than Use Tax or Retailers' Occupation Tax.

(5a) the repairing, reconditioning or remodeling, for
a common carrier by rail, of tangible personal property
which belongs to such carrier for hire, and as to which
such carrier receives the physical possession of the
repaired, reconditioned or remodeled item of tangible
personal property 1in Illinois, and which such carrier
transports, or shares with another common carrier in the
transportation of such property, out of Illinois on a
standard uniform bill of lading showing the person who
repaired, reconditioned or remodeled the property to a
destination outside Illinois, for use outside Illinois.

(5b) a sale or transfer of tangible personal property
which is produced by the seller thereof on special order in
such a way as to have made the applicable tax the Service
Occupation Tax or the Service Use Tax, rather than the
Retailers' Occupation Tax or the Use Tax, for an interstate
carrier by rail which receives the physical possession of
such property in 1Illinois, and which transports such
property, or shares with another common carrier in the
transportation of such property, out of Illinois on a
standard uniform bill of lading showing the seller of the
property as the shipper or consignor of such property to a
destination outside Illinois, for use outside Illinois.

(6) wuntil July 1, 2003, a sale or transfer of
distillation machinery and equipment, sold as a unit or kit
and assembled or installed by the retailer, which machinery
and equipment is certified by the user to be used only for
the production of ethyl alcohol that will be used for
consumption as motor fuel or as a component of motor fuel
for the personal use of such user and not subject to sale
or resale.

(7) at the election of any serviceman not required to

be otherwise registered as a retailer under Section 2a of
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the Retailers' Occupation Tax Act, made for each fiscal
year sales of service in which the aggregate annual cost
price of tangible personal property transferred as an
incident to the sales of service is less than 35%, or 75%
in the case of servicemen transferring prescription drugs
or servicemen engaged in graphic arts production, of the
aggregate annual total gross receipts from all sales of
service. The purchase of such tangible personal property by
the serviceman shall be subject to tax under the Retailers'
Occupation Tax Act and the Use Tax Act. However, if a
primary serviceman who has made the election described in
this paragraph subcontracts service work to a secondary
serviceman who has also made the election described in this
paragraph, the primary serviceman does not incur a Use Tax
liability i1if the secondary serviceman (i) has paid or will
pay Use Tax on his or her cost price of any tangible
personal property transferred to the primary serviceman
and (ii) certifies that fact in writing to the primary
serviceman.

Tangible personal property transferred incident to the
completion of a maintenance agreement is exempt from the tax
imposed pursuant to this Act.

Exemption (5) also includes machinery and equipment used in
the general maintenance or repair of such exempt machinery and
equipment or for in-house manufacture of exempt machinery and
equipment. For the purposes of exemption (5), each of these
terms shall have the following meanings: (1) "manufacturing
process" shall mean the production of any article of tangible
personal property, whether such article is a finished product
or an article for use in the process of manufacturing or
assembling a different article of tangible personal property,
by procedures commonly regarded as manufacturing, processing,
fabricating, or refining which changes some existing material
or materials into a material with a different form, use or
name. In relation to a recognized integrated business composed

of a series of operations which collectively constitute
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manufacturing, or individually constitute manufacturing
operations, the manufacturing process shall be deemed to
commence with the first operation or stage of production in the
series, and shall not be deemed to end until the completion of
the final product in the last operation or stage of production
in the series; and further, for purposes of exemption (5),
photoprocessing 1is deemed to be a manufacturing process of
tangible personal property for wholesale or retail sale; (2)
"assembling process" shall mean the production of any article
of tangible personal property, whether such article is a
finished product or an article for use in the process of
manufacturing or assembling a different article of tangible
personal property, by the combination of existing materials in
a manner commonly regarded as assembling which results in a
material of a different form, use or name; (3) "machinery"
shall mean major mechanical machines or major components of
such machines contributing to a manufacturing or assembling
process; and (4) "equipment" shall include any independent
device or tool separate from any machinery but essential to an
integrated manufacturing or assembly process; including
computers used primarily in a manufacturer's computer assisted
design, computer assisted manufacturing (CAD/CAM) system; or
any subunit or assembly comprising a component of any machinery
or auxiliary, adjunct or attachment parts of machinery, such as
tools, dies, Jjigs, fixtures, patterns and molds; or any parts
which require periodic replacement 1in the course of normal
operation; but shall not include hand tools. Equipment includes
chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and
immediate change upon a product being manufactured or assembled
for wholesale or retail sale or lease. The purchaser of such
machinery and equipment who has an active resale registration
number shall furnish such number to the seller at the time of
purchase. The user of such machinery and equipment and tools
without an active resale registration number shall prepare a

certificate of exemption for each transaction stating facts
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establishing the exemption for that transaction, which
certificate shall be available to the Department for inspection
or audit. The Department shall prescribe the form of the
certificate.

Any informal rulings, opinions or letters issued by the
Department in response to an inquiry or request for any opinion
from any person regarding the coverage and applicability of
exemption (5) to specific devices shall Dbe published,
maintained as a public record, and made available for public
inspection and copying. If the informal ruling, opinion or
letter contains trade secrets or other confidential
information, where possible the Department shall delete such
information prior to publication. Whenever such informal
rulings, opinions, or letters contain any policy of general
applicability, the Department shall formulate and adopt such
policy as a rule 1in accordance with the provisions of the
Illinois Administrative Procedure Act.

On and after July 1, 1987, no entity otherwise eligible
under exemption (3) of this Section shall make tax free
purchases unless 1t has an active exemption identification
number issued by the Department.

The purchase, employment and transfer of such tangible
personal property as newsprint and ink for the primary purpose
of conveying news (with or without other information) is not a
purchase, use or sale of service or of tangible personal
property within the meaning of this Act.

"Serviceman" means any person who 1s engaged 1in the
occupation of making sales of service.

"Sale at retail" means "sale at retail" as defined in the
Retailers' Occupation Tax Act.

"Supplier" means any person who makes sales of tangible
personal property to servicemen for the purpose of resale as an
incident to a sale of service.

"Serviceman maintaining a place of business in this State",
or any like term, means and includes any serviceman:

1. having or maintaining within this State, directly or
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by a subsidiary, an office, distribution house, sales
house, warehouse or other place of business, or any agent
or other representative operating within this State under
the authority of the serviceman or 1its subsidiary,
irrespective of whether such place of business or agent or
other representative 1s located here permanently or
temporarily, or whether such serviceman or subsidiary is
licensed to do business in this State;

2. soliciting orders for tangible personal property by
means of a telecommunication or television shopping system
(which utilizes toll free numbers) which is intended by the
retailer to be broadcast by cable television or other means
of broadcasting, to consumers located in this State;

3. pursuant to a contract with a broadcaster or
publisher located in this State, soliciting orders for
tangible personal property by means of advertising which is
disseminated primarily to consumers located in this State
and only secondarily to bordering jurisdictions;

4. soliciting orders for tangible personal property by
mail if the solicitations are substantial and recurring and
if the retailer benefits from any banking, financing, debt
collection, telecommunication, or marketing activities
occurring in this State or benefits from the location in
this State of authorized installation, servicing, or
repair facilities;

5. being owned or controlled by the same interests
which own or control any retailer engaging in business 1in
the same or similar line of business in this State;

6. having a franchisee or licensee operating under its
trade name if the franchisee or licensee 1s required to
collect the tax under this Section;

7. pursuant to a contract with a cable television
operator located in this State, soliciting orders for
tangible personal property by means of advertising which is
transmitted or distributed over a cable television system

in this State; or
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8. engaging in activities in Illinois, which
activities 1in the state 1in which the supply Dbusiness
engaging in such activities 1is located would constitute
maintaining a place of business in that state.

(Source: P.A. 92-484, eff. 8-23-01; 93-23, eff. 6-20-03; 93-24,

eff. 6-20-03; revised 8-21-03.)

Section 150. The Service Occupation Tax Act is amended by

changing Section 2 as follows:

(35 ILCS 115/2) (from Ch. 120, par. 439.102)

Sec. 2. "Transfer" means any transfer of the title to
property or of the ownership of property whether or not the
transferor retains title as security for the payment of amounts
due him from the transferee.

"Cost Price" means the consideration paid by the serviceman
for a purchase valued in money, whether paid in money or
otherwise, including cash, credits and services, and shall be
determined without any deduction on account of the supplier's
cost of the property sold or on account of any other expense
incurred by the supplier. When a serviceman contracts out part
or all of the services required in his sale of service, it
shall be presumed that the cost price to the serviceman of the
property transferred to him by his or her subcontractor is
equal to 50% of the subcontractor's charges to the serviceman
in the absence of proof of the consideration paid by the
subcontractor for the purchase of such property.

"Department”" means the Department of Revenue.

"Person" means any natural individual, firm, partnership,
association, Jjoint stock company, Jjoint venture, public or
private corporation, limited 1liability company, and any
receiver, executor, trustee, guardian or other representative
appointed by order of any court.

"Sale of Service" means any transaction except:

(a) A retail sale of tangible personal property taxable

under the Retailers' Occupation Tax Act or under the Use Tax
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Act.

(b) A sale of tangible personal property for the purpose of
resale made in compliance with Section 2c¢ of the Retailers'
Occupation Tax Act.

(c) Except as hereinafter provided, a sale or transfer of
tangible personal property as an incident to the rendering of
service for or by any governmental body or for or by any
corporation, society, association, foundation or institution
organized and operated exclusively for charitable, religious
or educational purposes or any not-for-profit corporation,
society, association, foundation, institution or organization
which has no compensated officers or employees and which 1is
organized and operated primarily for the recreation of persons
55 vyears of age or older. A limited liability company may
qualify for the exemption under this paragraph only if the
limited liability company is organized and operated
exclusively for educational purposes.

(d) A sale or transfer of tangible personal property as an
incident to the rendering of service for interstate carriers
for hire for use as rolling stock moving in interstate commerce
or lessors under leases of one year or longer, executed or in
effect at the time of purchase, to interstate carriers for hire
for use as rolling stock moving in interstate commerce, and
equipment operated by a telecommunications provider, licensed
as a common carrier by the Federal Communications Commission,
which is permanently installed in or affixed to aircraft moving
in interstate commerce.

(d-1) A sale or transfer of tangible personal property as
an incident to the rendering of service for owners, lessors or
shippers of tangible personal property which is utilized by
interstate carriers for hire for use as rolling stock moving in
interstate commerce, and equipment operated by a
telecommunications provider, licensed as a common carrier by
the Federal Communications Commission, which is permanently
installed in or affixed to aircraft moving in interstate

commerce.
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(d-1.1) On and after July 1, 2003, a sale or transfer of a
motor vehicle of the second division with a gross wvehicle
weight 1in excess of 8,000 pounds as an incident to the
rendering of service if that motor vehicle is subject to the
commercial distribution fee imposed under Section 3-815.1 of
the Illinois Vehicle Code. This exemption applies to repair and
replacement parts added after the initial purchase of such a
motor vehicle if that motor vehicle is used in a manner that
would qualify for the rolling stock exemption otherwise
provided for in this Act.

(d=2) The repairing, reconditioning or remodeling, for a
common carrier by rail, of tangible personal property which
belongs to such carrier for hire, and as to which such carrier
receives the physical possession of the repaired,
reconditioned or remodeled item of tangible personal property
in Tllinois, and which such carrier transports, or shares with
another common carrier in the transportation of such property,
out of Illinois on a standard uniform bill of lading showing
the person who repaired, reconditioned or remodeled the
property as the shipper or consignor of such property to a
destination outside Illinois, for use outside Illinois.

(d-3) A sale or transfer of tangible personal property
which is produced by the seller thereof on special order in
such a way as to have made the applicable tax the Service
Occupation Tax or the Service Use Tax, rather than the
Retailers' Occupation Tax or the Use Tax, for an interstate
carrier by rail which receives the physical possession of such
property in Illinois, and which transports such property, or
shares with another common carrier in the transportation of
such property, out of Illinois on a standard uniform bill of
lading showing the seller of the property as the shipper or
consignor of such property to a destination outside Illinois,
for use outside Illinois.

(d=4) Until January 1, 1997, a sale, by a registered
serviceman paying tax under this Act to the Department, of

special order printed materials delivered outside Illinois and
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which are not returned to this State, if delivery is made by
the seller or agent of the seller, including an agent who
causes the product to be delivered outside Illinois by a common
carrier or the U.S. postal service.

(e) A sale or transfer of machinery and equipment used
primarily in the process of the manufacturing or assembling,
either in an existing, an expanded or a new manufacturing
facility, of tangible personal property for wholesale or retail
sale or lease, whether such sale or lease is made directly by
the manufacturer or by some other person, whether the materials
used in the process are owned by the manufacturer or some other
person, or whether such sale or lease is made apart from or as
an incident to the seller's engaging in a service occupation
and the applicable tax is a Service Occupation Tax or Service
Use Tax, rather than Retailers' Occupation Tax or Use Tax.

(f) Until July 1, 2003, the sale or transfer of
distillation machinery and equipment, sold as a unit or kit and
assembled or installed by the retailer, which machinery and
equipment 1is certified by the user to be used only for the
production of ethyl alcohol that will be used for consumption
as motor fuel or as a component of motor fuel for the personal
use of such user and not subject to sale or resale.

(g) At the election of any serviceman not required to be
otherwise registered as a retailer under Section 2a of the
Retailers' Occupation Tax Act, made for each fiscal year sales
of service in which the aggregate annual cost price of tangible
personal property transferred as an incident to the sales of
service 1s 1less than 35% (75% 1in the case of servicemen
transferring prescription drugs or servicemen engaged in
graphic arts production) of the aggregate annual total gross
receipts from all sales of service. The purchase of such
tangible personal property by the serviceman shall be subject
to tax under the Retailers' Occupation Tax Act and the Use Tax
Act. However, if a primary serviceman who has made the election
described in this paragraph subcontracts service work to a

secondary serviceman who has also made the election described
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in this paragraph, the primary serviceman does not incur a Use
Tax liability if the secondary serviceman (i) has paid or will
pay Use Tax on his or her cost price of any tangible personal
property transferred to the primary serviceman and (ii)
certifies that fact in writing to the primary serviceman.

Tangible personal property transferred incident to the
completion of a maintenance agreement is exempt from the tax
imposed pursuant to this Act.

Exemption (e) also includes machinery and equipment used in
the general maintenance or repair of such exempt machinery and
equipment or for in-house manufacture of exempt machinery and
equipment. For the purposes of exemption (e), each of these
terms shall have the following meanings: (1) "manufacturing
process" shall mean the production of any article of tangible
personal property, whether such article is a finished product
or an article for use 1in the process of manufacturing or
assembling a different article of tangible personal property,
by procedures commonly regarded as manufacturing, processing,
fabricating, or refining which changes some existing material
or materials into a material with a different form, use or
name. In relation to a recognized integrated business composed
of a series of operations which collectively constitute
manufacturing, or individually constitute manufacturing
operations, the manufacturing process shall be deemed to
commence with the first operation or stage of production in the
series, and shall not be deemed to end until the completion of
the final product in the last operation or stage of production
in the series; and further for purposes of exemption (e),
photoprocessing 1is deemed to be a manufacturing process of
tangible personal property for wholesale or retail sale; (2)
"assembling process" shall mean the production of any article
of tangible personal property, whether such article is a
finished product or an article for use in the process of
manufacturing or assembling a different article of tangible
personal property, by the combination of existing materials in

a manner commonly regarded as assembling which results in a
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material of a different form, use or name; (3) "machinery"
shall mean major mechanical machines or major components of
such machines contributing to a manufacturing or assembling
process; and (4) "equipment" shall include any independent
device or tool separate from any machinery but essential to an
integrated manufacturing or assembly process; including
computers used primarily in a manufacturer's computer assisted
design, computer assisted manufacturing (CAD/CAM) system; or
any subunit or assembly comprising a component of any machinery
or auxiliary, adjunct or attachment parts of machinery, such as
tools, dies, Jjigs, fixtures, patterns and molds; or any parts
which require periodic replacement in the course of normal
operation; but shall not include hand tools. Equipment includes
chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and
immediate change upon a product being manufactured or assembled
for wholesale or retail sale or lease. The purchaser of such
machinery and equipment who has an active resale registration
number shall furnish such number to the seller at the time of
purchase. The purchaser of such machinery and equipment and
tools without an active resale registration number shall
furnish to the seller a certificate of exemption for each
transaction stating facts establishing the exemption for that
transaction, which certificate shall Dbe available to the
Department for inspection or audit.

Except as provided in Section 2d of this Act, the rolling
stock exemption applies to rolling stock used by an interstate
carrier for hire, even just between points in Illinois, if such
rolling stock transports, for hire, persons whose journeys or
property whose shipments originate or terminate outside
Illinois.

Any informal rulings, opinions or letters issued by the
Department in response to an inquiry or request for any opinion
from any person regarding the coverage and applicability of
exemption (e) to specific devices shall ©be published,

maintained as a public record, and made available for public
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inspection and copying. If the informal ruling, opinion or
letter contains trade secrets or other confidential
information, where possible the Department shall delete such
information prior to publication. Whenever such informal
rulings, opinions, or letters contain any policy of general
applicability, the Department shall formulate and adopt such
policy as a rule in accordance with the provisions of the
Illinois Administrative Procedure Act.

On and after July 1, 1987, no entity otherwise eligible
under exemption (c) of this Section shall make tax free
purchases unless 1t has an active exemption identification
number issued by the Department.

"Serviceman" means any person who 1s engaged 1in the
occupation of making sales of service.

"Sale at Retail" means "sale at retail" as defined in the
Retailers' Occupation Tax Act.

"Supplier" means any person who makes sales of tangible
personal property to servicemen for the purpose of resale as an
incident to a sale of service.

(Source: P.A. 92-484, eff. 8-23-01; 93-23, eff. 6-20-03; 93-24,

eff. 6-20-03; revised 8-21-03.)

Section 155. The Retailers' Occupation Tax Act is amended

by changing Sections 2-5 and 3 as follows:

(35 ILCS 120/2-5) (from Ch. 120, par. 441-5)

Sec. 2-5. Exemptions. Gross receipts from proceeds from the
sale of the following tangible personal property are exempt
from the tax imposed by this Act:

(1) Farm chemicals.

(2) Farm machinery and equipment, both new and used,
including that manufactured on special order, certified by the
purchaser to be used primarily for production agriculture or
State or federal agricultural programs, including individual
replacement parts for the machinery and equipment, including

machinery and equipment purchased for lease, and including
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implements of husbandry defined 1in Section 1-130 of the
Illinois Vehicle Code, farm machinery and agricultural
chemical and fertilizer spreaders, and nurse wagons required to
be registered under Section 3-809 of the Illinois Vehicle Code,
but excluding other motor vehicles required to be registered
under the Illinois Vehicle Code. Horticultural polyhouses or
hoop houses used for propagating, growing, or overwintering
plants shall be considered farm machinery and equipment under
this item (2). Agricultural chemical tender tanks and dry boxes
shall include units sold separately from a motor vehicle
required to be licensed and units sold mounted on a motor
vehicle required to be licensed, if the selling price of the
tender is separately stated.

Farm machinery and equipment shall include precision
farming equipment that is installed or purchased to be
installed on farm machinery and equipment including, but not
limited to, tractors, harvesters, sprayers, planters, seeders,
or spreaders. Precision farming equipment includes, but is not
limited to, soil testing sensors, computers, monitors,
software, global positioning and mapping systems, and other
such equipment.

Farm machinery and equipment also includes computers,
sensors, software, and related equipment used primarily in the
computer-assisted operation of production agriculture
facilities, equipment, and activities such as, but not limited
to, the collection, monitoring, and correlation of animal and
crop data for the purpose of formulating animal diets and
agricultural chemicals. This item (7) 1is exempt from the
provisions of Section 2-70.

(3) Until July 1, 2003, distillation machinery and
equipment, sold as a unit or kit, assembled or installed by the
retailer, certified by the user to be used only for the
production of ethyl alcohol that will be used for consumption
as motor fuel or as a component of motor fuel for the personal
use of the user, and not subject to sale or resale.

(4) Until July 1, 2003, graphic arts machinery and
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equipment, including repair and replacement parts, both new and
used, and including that manufactured on special order or
purchased for lease, certified by the purchaser to be used
primarily for graphic arts production. Equipment includes
chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and
immediate change upon a graphic arts product.

(5) A motor vehicle of the first division, a motor vehicle
of the second division that is a self-contained motor vehicle
designed or permanently converted to provide living quarters
for recreational, camping, or travel use, with direct walk
through access to the living quarters from the driver's seat,
or a motor vehicle of the second division that is of the wvan
configuration designed for the transportation of not less than
7 nor more than 16 passengers, as defined in Section 1-146 of
the Illinois Vehicle Code, that is used for automobile renting,
as defined in the Automobile Renting Occupation and Use Tax
Act.

(6) Personal property sold by a teacher-sponsored student
organization affiliated with an elementary or secondary school
located in Illinois.

(7) Until July 1, 2003, proceeds of that portion of the
selling price of a passenger car the sale of which i1s subject
to the Replacement Vehicle Tax.

(8) Personal property sold to an Illinois county fair
association for use in conducting, operating, or promoting the
county fair.

(9) Personal property sold to a not-for-profit arts or
cultural organization that establishes, by proof required by
the Department by rule, that it has received an exemption under
Section 501 (c) (3) of the Internal Revenue Code and that 1is
organized and operated primarily for the presentation or
support of arts or cultural programming, activities, or
services. These organizations include, but are not limited to,
music and dramatic arts organizations such as symphony

orchestras and theatrical groups, arts and cultural service
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organizations, local arts councils, visual arts organizations,
and media arts organizations. On and after the effective date
of this amendatory Act of the 92nd General Assembly, however,
an entity otherwise eligible for this exemption shall not make
tax-free purchases unless it has an active identification
number issued by the Department.

(10) Personal property sold by a corporation, society,
association, foundation, institution, or organization, other
than a limited 1liability company, that 1is organized and
operated as a not-for-profit service enterprise for the benefit
of persons 65 years of age or older if the personal property
was not purchased by the enterprise for the purpose of resale
by the enterprise.

(11) Personal property sold to a governmental body, to a
corporation, society, association, foundation, or institution
organized and operated exclusively for charitable, religious,
or educational purposes, or to a not-for-profit corporation,
society, association, foundation, institution, or organization
that has no compensated officers or employees and that is
organized and operated primarily for the recreation of persons
55 vyears of age or older. A limited 1liability company may
qualify for the exemption under this paragraph only if the
limited liability company is organized and operated
exclusively for educational purposes. On and after July 1,
1987, however, no entity otherwise eligible for this exemption
shall make tax-free purchases unless it has an active
identification number issued by the Department.

(12) Tangible personal property sold to interstate
carriers for hire for use as rolling stock moving in interstate
commerce or to lessors under leases of one year or longer
executed or in effect at the time of purchase by interstate
carriers for hire for use as rolling stock moving in interstate
commerce and equipment operated by a telecommunications
provider, licensed as a common carrier Dby the Federal
Communications Commission, which is permanently installed in

or affixed to aircraft moving in interstate commerce.
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(12-5) On and after July 1, 2003, motor vehicles of the
second division with a gross vehicle weight in excess of 8,000
pounds that are subject to the commercial distribution fee
imposed under Section 3-815.1 of the Illinois Vehicle Code.
This exemption applies to repair and replacement parts added
after the initial purchase of such a motor wvehicle if that
motor vehicle is used in a manner that would qualify for the
rolling stock exemption otherwise provided for in this Act.

(13) Proceeds from sales to owners, lessors, or shippers of
tangible personal property that 1is wutilized by interstate
carriers for hire for use as rolling stock moving in interstate
commerce and equipment operated by a telecommunications
provider, licensed as a common carrier by the Federal
Communications Commission, which is permanently installed in
or affixed to aircraft moving in interstate commerce.

(14) Machinery and equipment that will be used by the
purchaser, or a lessee of the purchaser, primarily in the
process of manufacturing or assembling tangible personal
property for wholesale or retail sale or lease, whether the
sale or lease is made directly by the manufacturer or by some
other person, whether the materials used in the process are
owned by the manufacturer or some other person, or whether the
sale or lease 1s made apart from or as an 1incident to the
seller's engaging in the service occupation of producing
machines, tools, dies, jigs, patterns, gauges, or other similar
items of no commercial value on special order for a particular
purchaser.

(15) Proceeds of mandatory service charges separately
stated on customers' bills for purchase and consumption of food
and beverages, to the extent that the proceeds of the service
charge are in fact turned over as tips or as a substitute for
tips to the employees who participate directly in preparing,
serving, hosting or cleaning up the food or beverage function
with respect to which the service charge is imposed.

(16) Petroleum products sold to a purchaser if the seller

is prohibited by federal law from charging tax to the
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purchaser.

(17) Tangible personal property sold to a common carrier by
rail or motor that receives the physical possession of the
property in Illinois and that transports the property, or
shares with another common carrier in the transportation of the
property, out of Illinois on a standard uniform bill of lading
showing the seller of the property as the shipper or consignor
of the property to a destination outside Illinois, for use
outside Illinois.

(18) Legal tender, currency, medallions, or gold or silver
coinage issued by the State of Illinois, the government of the
United States of America, or the government of any foreign
country, and bullion.

(19) Until July 1 2003, oil field exploration, drilling,
and production equipment, including (i) rigs and parts of rigs,
rotary rigs, cable tool rigs, and workover rigs, (ii) pipe and
tubular goods, including casing and drill strings, (iii) pumps
and pump-jack units, (iv) storage tanks and flow lines, (v) any
individual replacement part for o0il field -exploration,
drilling, and production equipment, and (vi) machinery and
equipment purchased for lease; but excluding motor vehicles
required to be registered under the Illinois Vehicle Code.

(20) Photoprocessing machinery and equipment, including
repair and replacement parts, both new and used, including that
manufactured on special order, certified by the purchaser to be
used primarily for photoprocessing, and including
photoprocessing machinery and equipment purchased for lease.

(21) Until July 1, 2003, coal exploration, mining,
offhighway hauling, processing, maintenance, and reclamation
equipment, including replacement parts and equipment, and
including equipment purchased for lease, but excluding motor
vehicles required to be registered under the Illinois Vehicle
Code.

(22) Fuel and petroleum products sold to or used by an air
carrier, certified by the carrier to be used for consumption,

shipment, or storage in the conduct of its business as an air



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 133 - LRB093 15492 EFG 41096 b

common carrier, for a flight destined for or returning from a
location or locations outside the United States without regard
to previous or subsequent domestic stopovers.

(23) A transaction in which the purchase order is received
by a florist who is located outside Illinois, but who has a
florist 1located 1in 1Illinois deliver the property to the
purchaser or the purchaser's donee in Illinois.

(24) Fuel consumed or used in the operation of ships,
barges, or vessels that are wused primarily in or for the
transportation of property or the conveyance of persons for
hire on rivers bordering on this State if the fuel is delivered
by the seller to the purchaser's barge, ship, or vessel while
it is afloat upon that bordering river.

(25) A motor vehicle sold in this State to a nonresident
even though the motor vehicle is delivered to the nonresident
in this State, if the motor vehicle is not to be titled in this
State, and 1if a drive-away permit 1is issued to the motor
vehicle as provided in Section 3-603 of the Illinois Vehicle
Code or if the nonresident purchaser has vehicle registration
plates to transfer to the motor vehicle upon returning to his
or her home state. The issuance of the drive-away permit or
having the out-of-state registration plates to be transferred
is prima facie evidence that the motor vehicle will not be
titled in this State.

(26) Semen used for artificial insemination of livestock
for direct agricultural production.

(27) Horses, or interests in horses, registered with and
meeting the requirements of any of the Arabian Horse Club
Registry of America, Appaloosa Horse Club, American Quarter
Horse Association, United States Trotting Association, or
Jockey Club, as appropriate, used for purposes of breeding or
racing for prizes.

(28) Computers and communications equipment utilized for
any hospital purpose and equipment used in the diagnosis,
analysis, or treatment of hospital patients sold to a lessor

who leases the equipment, under a lease of one year or longer
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executed or in effect at the time of the purchase, to a
hospital that has been 1issued an active tax exemption
identification number by the Department under Section 1g of
this Act.

(29) Personal property sold to a lessor who leases the
property, under a lease of one year or longer executed or in
effect at the time of the purchase, to a governmental body that
has been issued an active tax exemption identification number
by the Department under Section 1lg of this Act.

(30) Beginning with taxable vyears ending on or after
December 31, 1995 and ending with taxable years ending on or
before December 31, 2004, personal property that is donated for
disaster relief to be used in a State or federally declared
disaster area in 1Illinois or bordering Illinois by a
manufacturer or retailer that is registered in this State to a
corporation, society, association, foundation, or institution
that has been issued a sales tax exemption identification
number by the Department that assists victims of the disaster
who reside within the declared disaster area.

(31) Beginning with taxable years ending on or after
December 31, 1995 and ending with taxable years ending on or
before December 31, 2004, personal property that is used in the
performance of infrastructure repairs in this State, including
but not limited to municipal roads and streets, access roads,
bridges, sidewalks, waste disposal systems, water and sewer
line extensions, water distribution and purification
facilities, storm water drainage and retention facilities, and
sewage treatment facilities, resulting from a State or
federally declared disaster in Illinois or bordering Illinois
when such repairs are initiated on facilities located in the
declared disaster area within 6 months after the disaster.

(32) Beginning July 1, 1999, game or game birds sold at a
"game breeding and hunting preserve area" or an "exotic game
hunting area" as those terms are used in the Wildlife Code or
at a hunting enclosure approved through rules adopted by the

Department of Natural Resources. This paragraph is exempt from
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the provisions of Section 2-70.

(33) A motor vehicle, as that term is defined in Section
1-146 of the Illinois Vehicle Code, that 1s donated to a
corporation, limited liability company, society, association,
foundation, or institution that is determined by the Department
to be organized and operated exclusively for educational
purposes. For purposes of this exemption, "a corporation,
limited liability company, society, association, foundation,
or institution organized and operated exclusively for
educational purposes" means all tax-supported public schools,
private schools that offer systematic instruction in useful
branches of learning by methods common to public schools and
that compare favorably in their scope and intensity with the
course of study presented in tax-supported schools, and
vocational or technical schools or institutes organized and
operated exclusively to provide a course of study of not less
than 6 weeks duration and designed to prepare individuals to
follow a trade or to pursue a manual, technical, mechanical,
industrial, business, or commercial occupation.

(34) Beginning January 1, 2000, personal ©property,
including food, purchased through fundraising events for the
benefit of a public or private elementary or secondary school,
a group of those schools, or one or more school districts if
the events are sponsored by an entity recognized by the school
district that consists primarily of wvolunteers and includes
parents and teachers of the school children. This paragraph
does not apply to fundraising events (i) for the benefit of
private home instruction or (ii) for which the fundraising
entity purchases the personal property sold at the events from
another individual or entity that sold the property for the
purpose of resale by the fundraising entity and that profits
from the sale to the fundraising entity. This paragraph is
exempt from the provisions of Section 2-70.

(35) Beginning January 1, 2000 and through December 31,
2001, new or used automatic vending machines that prepare and

serve hot food and beverages, including coffee, soup, and other
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items, and replacement parts for these machines. Beginning
January 1, 2002 and through June 30, 2003, machines and parts
for machines used in commercial, coin-operated amusement and
vending business if a use or occupation tax is paid on the
gross receipts derived from the use of the commercial,
coln-operated amusement and vending machines. This paragraph
is exempt from the provisions of Section 2-70.

(35-5) Food for human consumption that is to be consumed
off the premises where 1t 1is sold (other than alcoholic
beverages, soft drinks, and food that has been prepared for
immediate consumption) and prescription and nonprescription
medicines, drugs, medical appliances, and insulin, urine
testing materials, syringes, and needles used by diabetics, for
human use, when purchased for use by a person receiving medical
assistance under Article 5 of the Illinois Public Aid Code who
resides in a licensed long-term care facility, as defined in
the Nursing Home Care Act.

(36) Beginning August 2, 2001, computers and
communications equipment utilized for any hospital purpose and
equipment used in the diagnosis, analysis, or treatment of
hospital patients sold to a lessor who leases the equipment,
under a lease of one year or longer executed or in effect at
the time of the purchase, to a hospital that has been issued an
active tax exemption identification number by the Department
under Section 1lg of this Act. This paragraph is exempt from the
provisions of Section 2-70.

(37) Beginning August 2, 2001, personal property sold to a
lessor who leases the property, under a lease of one year or
longer executed or in effect at the time of the purchase, to a
governmental body that has been issued an active tax exemption
identification number by the Department under Section 1g of
this Act. This paragraph is exempt from the provisions of
Section 2-70.

(38) Beginning on January 1, 2002, tangible personal
property purchased from an Illinois retailer by a taxpayer

engaged 1in centralized purchasing activities in Illinois who
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will, upon receipt of the property in Illinois, temporarily
store the property in Illinois (i) for the purpose of
subsequently transporting it outside this State for use or
consumption thereafter solely outside this State or (ii) for
the purpose of being processed, fabricated, or manufactured
into, attached to, or incorporated into other tangible personal
property to be transported outside this State and thereafter
used or consumed solely outside this State. The Director of
Revenue shall, pursuant to rules adopted in accordance with the
Illinois Administrative Procedure Act, issue a permit to any
taxpayer in good standing with the Department who is eligible
for the exemption under this paragraph (38). The permit issued
under this paragraph (38) shall authorize the holder, to the
extent and in the manner specified in the rules adopted under
this Act, to purchase tangible personal property from a
retailer exempt from the taxes imposed by this Act. Taxpayers
shall maintain all necessary books and records to substantiate
the use and consumption of all such tangible personal property
outside of the State of Illinois.

(Source: P.A. 92-16, eff. 6-28-01; 92-35, eff. 7-1-01; 92-227,
eff. 8-2-01; 92-337, eff. 8-10-01; 92-484, eff. 8-23-01;
92-488, eff. 8-23-01; 92-651, eff. 7-11-02; 92-680, eff.
7-16-02; 93-23, eff. 6-20-03; 93-24, eff. 6-20-03; revised

9-11-03.)

(35 ILCS 120/3) (from Ch. 120, par. 442)

Sec. 3. Except as provided in this Section, on or before
the twentieth day of each calendar month, every person engaged
in the business of selling tangible personal property at retail
in this State during the preceding calendar month shall file a
return with the Department, stating:

1. The name of the seller;

2. His residence address and the address of his
principal place of business and the address of the
principal place of business (if that is a different

address) from which he engages in the business of selling
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tangible personal property at retail in this State;

3. Total amount of receipts received by him during the
preceding calendar month or quarter, as the case may be,
from sales of tangible personal property, and from services
furnished, by him during such preceding calendar month or
quarter;

4. Total amount received by him during the preceding
calendar month or quarter on charge and time sales of
tangible personal property, and from services furnished,
by him prior to the month or quarter for which the return
is filed;

5. Deductions allowed by law;

6. Gross receipts which were received by him during the
preceding calendar month or quarter and upon the basis of
which the tax is imposed;

7. The amount of credit provided in Section 2d of this
Act;

8. The amount of tax due;

9. The signature of the taxpayer; and

10. Such  other reasonable information as the
Department may require.

If a taxpayer fails to sign a return within 30 days after
the proper notice and demand for signature by the Department,
the return shall be considered valid and any amount shown to be
due on the return shall be deemed assessed.

Each return shall be accompanied by the statement of
prepaid tax issued pursuant to Section 2e for which credit is
claimed.

Prior to October 1, 2003, a retailer may accept a
Manufacturer's Purchase Credit certification from a purchaser
in satisfaction of Use Tax as provided in Section 3-85 of the
Use Tax Act if the ©purchaser provides the appropriate
documentation as required by Section 3-85 of the Use Tax Act. A
Manufacturer's Purchase Credit certification, accepted by a
retailer prior to October 1, 2003 as provided in Section 3-85

of the Use Tax Act, may be used by that retailer to satisfy



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 139 - LRB093 15492 EFG 41096 b

Retailers' Occupation Tax liability in the amount claimed in
the certification, not to exceed 6.25% of the receipts subject
to tax from a qualifying purchase. A Manufacturer's Purchase
Credit reported on any original or amended return filed under
this Act after October 20, 2003 shall be disallowed. No
Manufacturer's Purchase Credit may be used after September 30,
2003 to satisfy any tax liability imposed under this Act,
including any audit liability.

The Department may require returns to be filed on a
quarterly basis. If so required, a return for each calendar
quarter shall be filed on or before the twentieth day of the
calendar month following the end of such calendar quarter. The
taxpayer shall also file a return with the Department for each
of the first two months of each calendar quarter, on or before
the twentieth day of the following calendar month, stating:

1. The name of the seller;

2. The address of the principal place of business from
which he engages 1in the Dbusiness of selling tangible
personal property at retail in this State;

3. The total amount of taxable receipts received by him
during the preceding calendar month from sales of tangible
personal property by him during such preceding calendar
month, including receipts from charge and time sales, but
less all deductions allowed by law;

4. The amount of credit provided in Section 2d of this
Act;

5. The amount of tax due; and

6. Such other reasonable information as the Department
may require.

Beginning on October 1, 2003, any person who 1is not a
licensed distributor, importing distributor, or manufacturer,
as defined in the Liquor Control Act of 1934, but is engaged in
the business of selling, at retail, alcoholic liquor shall file
a statement with the Department of Revenue, in a format and at
a time prescribed by the Department, showing the total amount

paid for alcoholic liquor purchased during the preceding month
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and such other information as is reasonably required by the
Department. The Department may adopt rules to require that this
statement be filed in an electronic or telephonic format. Such
rules may provide for exceptions from the filing requirements
of this paragraph. For the purposes of this paragraph, the term
"alcoholic liquor" shall have the meaning prescribed in the
Ligquor Control Act of 1934.

Beginning on October 1, 2003, every distributor, importing
distributor, and manufacturer of alcoholic liquor as defined in
the Liquor Control Act of 1934, shall file a statement with the
Department of Revenue, no later than the 10th day of the month
for the preceding month during which transactions occurred, by
electronic means, showing the total amount of gross receipts
from the sale of alcoholic liquor sold or distributed during
the preceding month to purchasers; identifying the purchaser to
whom it was sold or distributed; the ©purchaser's tax
registration number; and such other information reasonably
required by the Department. A copy of the monthly statement
shall be sent to the retailer no later than the 10th day of the
month for the preceding month during which transactions
occurred.

If a total amount of less than $1 is payable, refundable or
creditable, such amount shall be disregarded if it is less than
50 cents and shall be increased to $1 if it is 50 cents or more.

Beginning October 1, 1993, a taxpayer who has an average
monthly tax liability of $150,000 or more shall make all
payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 1994, a taxpayer who has
an average monthly tax liability of $100,000 or more shall make
all payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 1995, a taxpayer who has
an average monthly tax liability of $50,000 or more shall make
all payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all

payments required by rules of the Department by electronic
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funds transfer. The term "annual tax liability" shall be the
sum of the taxpayer's liabilities under this Act, and under all
other State and local occupation and use tax laws administered
by the Department, for the immediately preceding calendar year.
The term "average monthly tax liability" shall be the sum of
the taxpayer's liabilities under this Act, and under all other
State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar vyear
divided by 12. Beginning on October 1, 2002, a taxpayer who has
a tax liability in the amount set forth in subsection (b) of
Section 2505-210 of the Department of Revenue Law shall make
all payments required by rules of the Department by electronic
funds transfer.

Before August 1 of each vyear beginning 1in 1993, the
Department shall notify all taxpayers required to make payments
by electronic funds transfer. All taxpayers required to make
payments by electronic funds transfer shall make those payments
for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic
funds transfer may make payments by electronic funds transfer
with the permission of the Department.

All taxpayers required to make payment by electronic funds
transfer and any taxpayers authorized to voluntarily make
payments by electronic funds transfer shall make those payments
in the manner authorized by the Department.

The Department shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requirements of this Section.

Any amount which is required to be shown or reported on any
return or other document under this Act shall, if such amount
is not a whole-dollar amount, be increased to the nearest
whole-dollar amount in any case where the fractional part of a
dollar is 50 cents or more, and decreased to the nearest
whole-dollar amount where the fractional part of a dollar is
less than 50 cents.

If the retailer is otherwise required to file a monthly
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return and if the retailer's average monthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
with the return for January, February and March of a given year
being due by April 20 of such year; with the return for April,
May and June of a given year being due by July 20 of such year;
with the return for July, August and September of a given year
being due by October 20 of such year, and with the return for
October, November and December of a given year being due by
January 20 of the following year.

If the retailer is otherwise required to file a monthly or
quarterly return and if the retailer's average monthly tax
liability with the Department does not exceed $50, the
Department may authorize his returns to be filed on an annual
basis, with the return for a given year being due by January 20
of the following year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the same requirements as monthly
returns.

Notwithstanding any other provision in this Act concerning
the time within which a retailer may file his return, in the
case of any retailer who ceases to engage in a kind of business
which makes him responsible for filing returns under this Act,
such retailer shall file a final return under this Act with the
Department not more than one month after discontinuing such
business.

Where the same person has more than one business registered
with the Department under separate registrations under this
Act, such person may not file each return that is due as a
single return covering all such registered businesses, but
shall file separate returns for each such registered business.

In addition, with respect to motor vehicles, watercraft,
aircraft, and trailers that are required to be registered with
an agency of this State, every retailer selling this kind of
tangible personal property shall file, with the Department,

upon a form to be prescribed and supplied by the Department, a
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separate return for each such item of tangible personal
property which the retailer sells, except that if, in the same
transaction, (i) a retailer of aircraft, watercraft, motor
vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft,
watercraft, motor vehicle retailer or trailer retailer for the
purpose of resale or (ii) a retailer of aircraft, watercraft,
motor vehicles, or trailers transfers more than one aircraft,
watercraft, motor vehicle, or trailer to a purchaser for use as
a qualifying rolling stock as provided in Section 2-5 of this
Act, then that seller may report the transfer of all aircraft,
watercraft, motor vehicles or trailers involved in that
transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of
this Section, "watercraft" means a Class 2, Class 3, or Class 4
watercraft as defined in Section 3-2 of the Boat Registration
and Safety Act, a personal watercraft, or any boat equipped
with an inboard motor.

Any retailer who sells only motor wvehicles, watercraft,
aircraft, or trailers that are required to be registered with
an agency of this State, so that all retailers' occupation tax
liability is required to be reported, and is reported, on such
transaction reporting returns and who is not otherwise required
to file monthly or quarterly returns, need not file monthly or
quarterly returns. However, those retailers shall be required
to file returns on an annual basis.

The transaction reporting return, in the case of motor
vehicles or trailers that are required to be registered with an
agency of this State, shall be the same document as the Uniform
Invoice referred to in Section 5-402 of The Illinois Vehicle
Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price
including the amount allowed by the retailer for traded-in
property, 1if any; the amount allowed by the retailer for the
traded-in tangible personal property, if any, to the extent to

which Section 1 of this Act allows an exemption for the wvalue
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of traded-in property; the balance payable after deducting such
trade-in allowance from the total selling price; the amount of
tax due from the retailer with respect to such transaction; the
amount of tax collected from the purchaser by the retailer on
such transaction (or satisfactory evidence that such tax is not
due in that particular instance, if that is claimed to be the
fact); the place and date of the sale; a sufficient
identification of the property sold; such other information as
is required in Section 5-402 of The Illinois Vehicle Code, and
such other information as the Department may reasonably
require.

The transaction reporting return in the case of watercraft
or aircraft must show the name and address of the seller; the
name and address of the purchaser; the amount of the selling
price including the amount allowed by the retailer for
traded-in property, if any; the amount allowed by the retailer
for the traded-in tangible personal property, if any, to the
extent to which Section 1 of this Act allows an exemption for
the wvalue of traded-in property; the balance payable after
deducting such trade-in allowance from the total selling price;
the amount of tax due from the retailer with respect to such
transaction; the amount of tax collected from the purchaser by
the retailer on such transaction (or satisfactory evidence that
such tax is not due in that particular instance, if that is
claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other
information as the Department may reasonably require.

Such transaction reporting return shall be filed not later
than 20 days after the day of delivery of the item that is
being sold, but may be filed by the retailer at any time sooner
than that if he chooses to do so. The transaction reporting
return and tax remittance or proof of exemption from the
Illinois use tax may be transmitted to the Department by way of
the State agency with which, or State officer with whom the
tangible personal property must be titled or registered (if

titling or registration is required) if the Department and such
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agency or State officer determine that this procedure will
expedite the processing of applications for title or
registration.

With each such transaction reporting return, the retailer
shall remit the proper amount of tax due (or shall submit
satisfactory evidence that the sale is not taxable if that is
the case), to the Department or its agents, whereupon the
Department shall issue, 1in the purchaser's name, a use tax
receipt (or a certificate of exemption 1if the Department is
satisfied that the particular sale is tax exempt) which such
purchaser may submit to the agency with which, or State officer
with whom, he must title or register the tangible personal
property that is involved (if titling or registration 1is
required) 1in support of such purchaser's application for an
Illinois certificate or other evidence of title or registration
to such tangible personal property.

No retailer's failure or refusal to remit tax under this
Act precludes a user, who has paid the proper tax to the
retailer, from obtaining his certificate of title or other
evidence of title or registration (if titling or registration
is required) upon satisfying the Department that such user has
paid the proper tax (if tax is due) to the retailer. The
Department shall adopt appropriate rules to carry out the
mandate of this paragraph.

If the user who would otherwise pay tax to the retailer
wants the transaction reporting return filed and the payment of
the tax or proof of exemption made to the Department before the
retailer is willing to take these actions and such user has not
paid the tax to the retailer, such user may certify to the fact
of such delay by the retailer and may (upon the Department
being satisfied of the truth of such certification) transmit
the information required by the transaction reporting return
and the remittance for tax or proof of exemption directly to
the Department and obtain his tax receipt or exemption
determination, in which event the transaction reporting return

and tax remittance (if a tax payment was required) shall be
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credited by the Department to the proper retailer's account
with the Department, but without the 2.1% or 1.75% discount
provided for in this Section being allowed. When the user pays
the tax directly to the Department, he shall pay the tax in the
same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer.

Refunds made by the seller during the preceding return
period to purchasers, on account of tangible personal property
returned to the seller, shall be allowed as a deduction under
subdivision 5 of his monthly or quarterly return, as the case
may be, 1in case the seller had theretofore included the
receipts from the sale of such tangible personal property in a
return filed by him and had paid the tax imposed by this Act
with respect to such receipts.

Where the seller is a corporation, the return filed on
behalf of such corporation shall be signed by the president,
vice-president, secretary or treasurer or by the properly
accredited agent of such corporation.

Where the seller is a limited liability company, the return
filed on behalf of the limited liability company shall be
signed by a manager, member, or properly accredited agent of
the limited liability company.

Except as provided in this Section, the retailer filing the
return under this Section shall, at the time of filing such
return, pay to the Department the amount of tax imposed by this
Act less a discount of 2.1% prior to January 1, 1990 and 1.75%
on and after January 1, 1990, or S5 per calendar year,
whichever 1is greater, which is allowed to reimburse the
retailer for the expenses incurred 1in keeping records,
preparing and filing returns, remitting the tax and supplying
data to the Department on request. Any prepayment made pursuant
to Section 2d of this Act shall be included in the amount on
which such 2.1% or 1.75% discount is computed. In the case of
retailers who report and pay the tax on a transaction by
transaction basis, as provided in this Section, such discount

shall be taken with each such tax remittance instead of when
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such retailer files his periodic return.

Before October 1, 2000, if the taxpayer's average monthly
tax liability to the Department under this Act, the Use Tax
Act, the Service Occupation Tax Act, and the Service Use Tax
Act, excluding any liability for prepaid sales tax to be
remitted in accordance with Section 2d of this Act, was $10,000
or more during the preceding 4 complete calendar quarters, he
shall file a return with the Department each month by the 20th
day of the month next following the month during which such tax
liability is incurred and shall make payments to the Department
on or before the 7th, 15th, 22nd and last day of the month
during which such liability is incurred. On and after October
1, 2000, if the taxpayer's average monthly tax liability to the
Department under this Act, the Use Tax Act, the Service
Occupation Tax Act, and the Service Use Tax Act, excluding any
liability for prepaid sales tax to be remitted in accordance
with Section 2d of this Act, was $20,000 or more during the
preceding 4 complete calendar quarters, he shall file a return
with the Department each month by the 20th day of the month
next following the month during which such tax liability is
incurred and shall make payment to the Department on or before
the 7th, 15th, 22nd and last day of the month during which such
liability is incurred. If the month during which such tax
liability is incurred began prior to January 1, 1985, each
payment shall be in an amount equal to 1/4 of the taxpayer's
actual 1liability for the month or an amount set Dby the
Department not to exceed 1/4 of the average monthly liability
of the taxpayer to the Department for the preceding 4 complete
calendar quarters (excluding the month of highest liability and
the month of lowest liability in such 4 quarter period). If the
month during which such tax liability is incurred begins on or
after January 1, 1985 and prior to January 1, 1987, each
payment shall be in an amount equal to 22.5% of the taxpayer's
actual liability for the month or 27.5% of the taxpayer's
liability for the same calendar month of the preceding year. If

the month during which such tax liability is incurred begins on
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or after January 1, 1987 and prior to January 1, 1988, each
payment shall be in an amount equal to 22.5% of the taxpayer's
actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. If
the month during which such tax liability is incurred begins on
or after January 1, 1988, and prior to January 1, 1989, or
begins on or after January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for
the month or 25% of the taxpayer's 1liability for the same
calendar month of the preceding year. If the month during which
such tax liability is incurred begins on or after January 1,
1989, and prior to January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for
the month or 25% of the taxpayer's 1liability for the same
calendar month of the preceding year or 100% of the taxpayer's
actual liability for the quarter monthly reporting period. The
amount of such quarter monthly payments shall be credited
against the final tax liability of the taxpayer's return for
that month. Before October 1, 2000, once applicable, the
requirement of the making of quarter monthly payments to the
Department by taxpayers having an average monthly tax liability
of $10,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability
to the Department during the preceding 4 complete calendar
quarters (excluding the month of highest 1liability and the
month of lowest liability) is less than $9,000, or until such
taxpayer's average monthly 1liability to the Department as
computed for each calendar quarter of the 4 preceding complete
calendar quarter period is less than $10,000. However, if a
taxpayer can show the Department that a substantial change in
the taxpayer's business has occurred which causes the taxpayer
to anticipate that his average monthly tax liability for the
reasonably foreseeable future will fall below the $10,000
threshold stated above, then such taxpayer may petition the
Department for a change in such taxpayer's reporting status. On

and after October 1, 2000, once applicable, the requirement of
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the making of quarter monthly payments to the Department by
taxpayers having an average monthly tax liability of $20,000 or
more as determined in the manner provided above shall continue
until such taxpayer's average monthly liability to the
Department during the preceding 4 complete calendar quarters
(excluding the month of highest liability and the month of
lowest liability) is less than $19,000 or until such taxpayer's
average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar
quarter period is less than $20,000. However, if a taxpayer can
show the Department that a substantial change in the taxpayer's
business has occurred which causes the taxpayer to anticipate
that his average monthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated
above, then such taxpayer may petition the Department for a
change 1in such taxpayer's reporting status. The Department
shall change such taxpayer's reporting status unless it finds
that such change is seasonal in nature and not likely to be
long term. If any such quarter monthly payment is not paid at
the time or in the amount required by this Section, then the
taxpayer shall be liable for penalties and interest on the
difference between the minimum amount due as a payment and the
amount of such quarter monthly payment actually and timely
paid, except insofar as the taxpayer has previously made
payments for that month to the Department in excess of the
minimum payments previously due as provided in this Section.
The Department shall make reasonable rules and regulations to
govern the quarter monthly payment amount and quarter monthly
payment dates for taxpayers who file on other than a calendar
monthly basis.

The provisions of this paragraph apply before October 1,
2001. Without regard to whether a taxpayer is required to make
quarter monthly payments as specified above, any taxpayer who
is required by Section 2d of this Act to collect and remit
prepaid taxes and has collected prepaid taxes which average in

excess of $25,000 per month during the preceding 2 complete
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calendar quarters, shall file a return with the Department as
required by Section 2f and shall make payments to the
Department on or before the 7th, 15th, 22nd and last day of the
month during which such liability is incurred. If the month
during which such tax liability is incurred began prior to the
effective date of this amendatory Act of 1985, each payment
shall be in an amount not less than 22.5% of the taxpayer's
actual liability under Section 2d. If the month during which
such tax liability is incurred begins on or after January 1,
1986, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 27.5% of the
taxpayer's liability for the same calendar month of the
preceding calendar year. If the month during which such tax
liability is incurred begins on or after January 1, 1987, each
payment shall be in an amount equal to 22.5% of the taxpayer's
actual 1liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year.
The amount of such quarter monthly payments shall be credited
against the final tax liability of the taxpayer's return for
that month filed under this Section or Section 2f, as the case
may be. Once applicable, the requirement of the making of
quarter monthly payments to the Department pursuant to this
paragraph shall continue until such taxpayer's average monthly
prepaid tax collections during the preceding 2 complete
calendar quarters is $25,000 or 1less. If any such quarter
monthly payment is not paid at the time or in the amount
required, the taxpayer shall be 1liable for penalties and
interest on such difference, except insofar as the taxpayer has
previously made payments for that month in excess of the
minimum payments previously due.

The provisions of this paragraph apply on and after October
1, 2001. Without regard to whether a taxpayer is required to
make quarter monthly payments as specified above, any taxpayer
who is required by Section 2d of this Act to collect and remit
prepaid taxes and has collected prepaid taxes that average in

excess of $20,000 per month during the preceding 4 complete
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calendar quarters shall file a return with the Department as
required by Section 2f and shall make payments to the
Department on or before the 7th, 15th, 22nd and last day of the
month during which the 1liability 1is incurred. Each payment
shall be in an amount equal to 22.5% of the taxpayer's actual
liability for the month or 25% of the taxpayer's liability for
the same calendar month of the preceding year. The amount of
the quarter monthly payments shall be credited against the
final tax liability of the taxpayer's return for that month
filed under this Section or Section 2f, as the case may be.
Once applicable, the requirement of the making of quarter
monthly payments to the Department pursuant to this paragraph
shall continue until the taxpayer's average monthly prepaid tax
collections during the preceding 4 complete calendar quarters
(excluding the month of highest liability and the month of
lowest liability) is less than $19,000 or until such taxpayer's
average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar
quarters 1s less than $20,000. If any such gquarter monthly
payment is not paid at the time or in the amount required, the
taxpayer shall be liable for penalties and interest on such
difference, except insofar as the taxpayer has previously made
payments for that month in excess of the minimum payments
previously due.

If any payment provided for in this Section exceeds the
taxpayer's liabilities under this Act, the Use Tax Act, the
Service Occupation Tax Act and the Service Use Tax Act, as
shown on an original monthly return, the Department shall, if
requested by the taxpayer, 1issue to the taxpayer a credit
memorandum no later than 30 days after the date of payment. The
credit evidenced by such credit memorandum may be assigned by
the taxpayer to a similar taxpayer under this Act, the Use Tax
Act, the Service Occupation Tax Act or the Service Use Tax Act,
in accordance with reasonable rules and regulations to be
prescribed by the Department. If no such request is made, the

taxpayer may credit such excess payment against tax liability
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subsequently to be remitted to the Department under this Act,
the Use Tax Act, the Service Occupation Tax Act or the Service
Use Tax Act, in accordance with reasonable rules and
regulations prescribed by the Department. If the Department
subsequently determined that all or any part of the credit
taken was not actually due to the taxpayer, the taxpayer's 2.1%
and 1.75% vendor's discount shall be reduced by 2.1% or 1.75%
of the difference between the credit taken and that actually
due, and that taxpayer shall be 1liable for penalties and
interest on such difference.

If a retailer of motor fuel is entitled to a credit under
Section 2d of this Act which exceeds the taxpayer's liability
to the Department under this Act for the month which the
taxpayer 1s filing a return, the Department shall issue the
taxpayer a credit memorandum for the excess.

Beginning January 1, 1990, each month the Department shall
pay into the Local Government Tax Fund, a special fund in the
State treasury which 1is hereby created, the net revenue
realized for the preceding month from the 1% tax on sales of
food for human consumption which is to be consumed off the
premises where it is sold (other than alcoholic beverages, soft
drinks and food which has been prepared for immediate
consumption) and prescription and nonprescription medicines,
drugs, medical appliances and insulin, urine testing
materials, syringes and needles used by diabetics.

Beginning January 1, 1990, each month the Department shall
pay into the County and Mass Transit District Fund, a special
fund in the State treasury which is hereby created, 4% of the
net revenue realized for the preceding month from the 6.25%
general rate.

Beginning August 1, 2000, each month the Department shall
pay into the County and Mass Transit District Fund 20% of the
net revenue realized for the preceding month from the 1.25%
rate on the selling price of motor fuel and gasohol.

Beginning January 1, 1990, each month the Department shall

pay into the Local Government Tax Fund 16% of the net revenue
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realized for the preceding month from the 6.25% general rate on
the selling price of tangible personal property.

Beginning August 1, 2000, each month the Department shall
pay into the Local Government Tax Fund 80% of the net revenue
realized for the preceding month from the 1.25% rate on the
selling price of motor fuel and gasohol.

Of the remainder of the moneys received by the Department
pursuant to this Act, (a) 1.75% thereof shall be paid into the
Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on
and after July 1, 1989, 3.8% thereof shall be paid into the
Build Illinois Fund; provided, however, that if in any fiscal
year the sum of (1) the aggregate of 2.2% or 3.8%, as the case
may be, of the moneys received by the Department and required
to be paid into the Build Illinois Fund pursuant to this Act,
Section 9 of the Use Tax Act, Section 9 of the Service Use Tax
Act, and Section 9 of the Service Occupation Tax Act, such Acts
being hereinafter called the "Tax Acts" and such aggregate of
2.2% or 3.8%, as the case may be, of moneys being hereinafter
called the "Tax Act Amount", and (2) the amount transferred to
the Build Illinois Fund from the State and Local Sales Tax
Reform Fund shall be less than the Annual Specified Amount (as
hereinafter defined), an amount equal to the difference shall
be immediately paid into the Build Illinois Fund from other
moneys received by the Department pursuant to the Tax Acts; the
"Annual Specified Amount" means the amounts specified below for

fiscal years 1986 through 1993:

Fiscal Year Annual Specified Amount
1986 $54,800,000
1987 $76,650,000
1988 $80,480,000
1989 $88,510,000
1990 $115,330,000
1991 $145,470,000
1992 $182,730,000
1993 $206,520,000;

and means the Certified Annual Debt Service Requirement (as
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defined in Section 13 of the Build Illinois Bond Act) or the
Tax Act Amount, whichever is greater, for fiscal year 1994 and
each fiscal year thereafter; and further provided, that if on
the last business day of any month the sum of (1) the Tax Act
Amount required to be deposited into the Build Illinois Bond
Account in the Build TIllinois Fund during such month and (2)
the amount transferred to the Build Illinois Fund from the
State and Local Sales Tax Reform Fund shall have been less than
1/12 of the Annual Specified Amount, an amount equal to the
difference shall be immediately paid into the Build TIllinois
Fund from other moneys received by the Department pursuant to
the Tax Acts; and, further provided, that in no event shall the
payments required under the preceding proviso result in
aggregate payments into the Build Illinois Fund pursuant to
this clause (b) for any fiscal year in excess of the greater of
(1) the Tax Act Amount or (ii) the Annual Specified Amount for
such fiscal year. The amounts payable into the Build Illinois
Fund under clause (b) of the first sentence in this paragraph
shall be payable only until such time as the aggregate amount
on deposit under each trust indenture securing Bonds issued and
outstanding pursuant to the Build 1Illinois Bond Act 1is
sufficient, taking into account any future investment income,
to fully provide, 1in accordance with such indenture, for the
defeasance of or the payment of the principal of, premium, if
any, and interest on the Bonds secured by such indenture and on
any Bonds expected to be issued thereafter and all fees and
costs payable with respect thereto, all as certified by the

Director of the Bureau of the Budget (now Governor's Office of

Management and Budget). If on the last business day of any

month in which Bonds are outstanding pursuant to the Build
Illinois Bond Act, the aggregate of moneys deposited in the
Build Illinois Bond Account in the Build Illinois Fund in such
month shall be less than the amount required to be transferred
in such month from the Build Illinois Bond Account to the Build
Illinois Bond Retirement and Interest Fund pursuant to Section

13 of the Build Illinois Bond Act, an amount equal to such
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deficiency shall be immediately paid from other moneys received
by the Department pursuant to the Tax Acts to the Build
Illinois Fund; provided, however, that any amounts paid to the
Build Illinois Fund in any fiscal vyear pursuant to this
sentence shall be deemed to constitute payments pursuant to
clause (b) of the first sentence of this paragraph and shall
reduce the amount otherwise payable for such fiscal vyear
pursuant to that clause (b). The moneys received by the
Department pursuant to this Act and required to be deposited
into the Build Illinois Fund are subject to the pledge, claim
and charge set forth in Section 12 of the Build Illinois Bond
Act.

Subject to payment of amounts into the Build Illinois Fund
as provided in the preceding paragraph or in any amendment
thereto hereafter enacted, the following specified monthly
installment of the amount requested in the certificate of the
Chairman of the Metropolitan Pier and Exposition Authority
provided under Section 8.25f of the State Finance Act, but not
in excess of sums designated as "Total Deposit", shall be
deposited in the aggregate from collections under Section 9 of
the Use Tax Act, Section 9 of the Service Use Tax Act, Section
9 of the Service Occupation Tax Act, and Section 3 of the
Retailers' Occupation Tax Act 1into the McCormick Place

Expansion Project Fund in the specified fiscal years.

Total

Fiscal Year Deposit
1993 $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000

2002 93,000,000
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2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 and 275,000,000

each fiscal year
thereafter that bonds
are outstanding under
Section 13.2 of the
Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.

Beginning July 20, 1993 and in each month of each fiscal
year thereafter, one-eighth of the amount requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, less the amount
deposited into the McCormick Place Expansion Project Fund by
the State Treasurer 1in the respective month under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition

Authority Act, plus cumulative deficiencies in the deposits
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required under this Section for previous months and years,
shall be deposited into the McCormick Place Expansion Project
Fund, until the full amount requested for the fiscal year, but
not in excess of the amount specified above as "Total Deposit",
has been deposited.

Subject to payment of amounts into the Build Illinois Fund
and the McCormick Place Expansion Project Fund pursuant to the
preceding paragraphs or in any amendments thereto hereafter
enacted, beginning July 1, 1993, the Department shall each
month pay into the Illinois Tax Increment Fund 0.27% of 80% of
the net revenue realized for the preceding month from the 6.25%
general rate on the selling price of tangible personal
property.

Subject to payment of amounts into the Build Illinois Fund
and the McCormick Place Expansion Project Fund pursuant to the
preceding paragraphs or in any amendments thereto hereafter
enacted, beginning with the receipt of the first report of
taxes paid by an eligible business and continuing for a 25-year
period, the Department shall each month pay into the Energy
Infrastructure Fund 80% of the net revenue realized from the
6.25% general rate on the selling price of Illinois-mined coal
that was sold to an eligible business. For purposes of this
paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of

the Department of Commerce and Economic Opportunity Cemmunaity

Affairs Law of the Civil Administrative Code of Illinois.

Of the remainder of the moneys received by the Department
pursuant to this Act, 75% thereof shall be paid into the State
Treasury and 25% shall be reserved in a special account and
used only for the transfer to the Common School Fund as part of
the monthly transfer from the General Revenue Fund 1in
accordance with Section 8a of the State Finance Act.

The Department may, upon separate written notice to a
taxpayer, require the taxpayer to prepare and file with the
Department on a form prescribed by the Department within not

less than 60 days after receipt of the notice an annual
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information return for the tax year specified in the notice.
Such annual return to the Department shall include a statement
of gross receipts as shown Dby the retailer's last Federal
income tax return. If the total receipts of the business as
reported in the Federal income tax return do not agree with the
gross recelipts reported to the Department of Revenue for the
same period, the retailer shall attach to his annual return a
schedule showing a reconciliation of the 2 amounts and the
reasons for the difference. The retailer's annual return to the
Department shall also disclose the cost of goods sold by the
retailer during the year covered by such return, opening and
closing inventories of such goods for such year, costs of goods
used from stock or taken from stock and given away by the
retailer during such vyear, ©payroll information of the
retailer's business during such vyear and any additional
reasonable information which the Department deems would be
helpful in determining the accuracy of the monthly, quarterly
or annual returns filed by such retailer as provided for in
this Section.

If the annual information return required by this Section
is not filed when and as required, the taxpayer shall be liable
as follows:

(1) Until January 1, 1994, the taxpayer shall be liable
for a penalty equal to 1/6 of 1% of the tax due from such
taxpayer under this Act during the period to be covered by
the annual return for each month or fraction of a month
until such return is filed as required, the penalty to be
assessed and collected in the same manner as any other
penalty provided for in this Act.

(ii) On and after January 1, 1994, the taxpayer shall
be liable for a penalty as described in Section 3-4 of the
Uniform Penalty and Interest Act.

The chief executive officer, proprietor, owner or highest
ranking manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person who

willfully signs the annual return containing false or
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inaccurate information shall be guilty of perjury and punished
accordingly. The annual return form prescribed by the
Department shall include a warning that the person signing the
return may be liable for perjury.

The provisions of this Section concerning the filing of an
annual information return do not apply to a retailer who is not
required to file an income tax return with the United States
Government.

As soon as possible after the first day of each month, upon
certification of the Department of Revenue, the Comptroller
shall order transferred and the Treasurer shall transfer from
the General Revenue Fund to the Motor Fuel Tax Fund an amount
equal to 1.7% of 80% of the net revenue realized under this Act
for the second preceding month. Beginning April 1, 2000, this
transfer is no longer required and shall not be made.

Net revenue realized for a month shall be the revenue
collected by the State pursuant to this Act, less the amount
paid out during that month as refunds to taxpayers for
overpayment of liability.

For greater simplicity of administration, manufacturers,
importers and wholesalers whose products are sold at retail in
Illinois by numerous retailers, and who wish to do so, may
assume the responsibility for accounting and paying to the
Department all tax accruing under this Act with respect to such
sales, 1f the retailers who are affected do not make written
objection to the Department to this arrangement.

Any person who promotes, organizes, provides retail
selling space for concessionaires or other types of sellers at
the Illinois State Fair, DuQuoin State Fair, county fairs,
local fairs, art shows, flea markets and similar exhibitions or
events, including any transient merchant as defined by Section
2 of the Transient Merchant Act of 1987, is required to file a
report with the Department providing the name of the merchant's
business, the name of the person or persons engaged 1in
merchant's Dbusiness, the permanent address and Illinois

Retailers Occupation Tax Registration Number of the merchant,
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the dates and location of the event and other reasonable
information that the Department may require. The report must be
filed not later than the 20th day of the month next following
the month during which the event with retail sales was held.
Any person who fails to file a report required by this Section
commits a business offense and is subject to a fine not to
exceed $250.

Any person engaged in the business of selling tangible
personal property at retail as a concessionaire or other type
of seller at the Illinois State Fair, county fairs, art shows,
flea markets and similar exhibitions or events, or any
transient merchants, as defined by Section 2 of the Transient
Merchant Act of 1987, may be required to make a daily report of
the amount of such sales to the Department and to make a daily
payment of the full amount of tax due. The Department shall
impose this requirement when it finds that there 1is a
significant risk of loss of revenue to the State at such an
exhibition or event. Such a finding shall be based on evidence
that a substantial number of concessionaires or other sellers
who are not residents of Illinois will be engaging in the
business of selling tangible personal property at retail at the
exhibition or event, or other evidence of a significant risk of
loss of revenue to the State. The Department shall notify
concessionaires and other sellers affected by the imposition of
this requirement. In the absence of notification by the
Department, the concessionaires and other sellers shall file
their returns as otherwise required in this Section.

(Source: P.A. 92-12, eff. 7-1-01; 92-16, eff. 6-28-01; 92-208,
eff. 8-2-01; 92-484, eff. 8-23-01; 92-492, eff. 1-1-02; 92-600,
eff. 6-28-02; 92-651, eff. 7-11-02; 93-22, eff. 6-20-03; 93-24,

eff. 6-20-03; revised 10-15-03.)

Section 160. The Property Tax Code is amended by changing
Sections 15-25, 15-55, 16-190, 18-177, and 18-185 and setting
forth and renumbering multiple versions of Section 18-92 as

follows:
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(35 ILCS 200/15-25)

Sec. 15-25. Removal of exemptions. If the Department
determines that any property has been unlawfully exempted from
taxation, or is no longer entitled to exemption, the Department
shall, before January 1 of any year, direct the chief county
assessment officer to assess the property and return it to the
assessment rolls for the next assessment year. The Department
shall give notice of its decision to the owner of the property
by certified mail. The decision shall be subject to review and
hearing under Section 8-35, upon application by the owner filed
within 60 days after the notice of decision is mailed. However,
the extension of taxes on the assessment shall not be delayed
by any proceedings under this Section. If the property 1is
determined to be exempt, any taxes extended upon the assessment
shall be abated or, if already paid, be refunded.

(Source: P.A. 92-651, eff. 7-11-02; 92-658, eff. 7-16-02;

revised 7-26-02.)

(35 ILCS 200/15-55)

Sec. 15-55. State property.

(a) All property belonging to the State of Illinois 1is
exempt. However, the State agency holding title shall file the
certificate of ownership and use required by Section 15-10,
together with a copy of any written lease or agreement, in
effect on March 30 of the assessment year, concerning parcels
of 1 acre or more, or an explanation of the terms of any oral
agreement under which the property is leased, subleased or
rented.

The leased property shall be assessed to the lessee and the
taxes thereon extended and billed to the lessee, and collected
in the same manner as for property which is not exempt. The
lessee shall be liable for the taxes and no lien shall attach
to the property of the State.

For the purposes of this Section, the word "leases"

includes licenses, franchises, operating agreements and other
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arrangements under which private individuals, associations or
corporations are granted the right to use property of the
Illinois State Toll Highway Authority and includes all property
of the Authority used by others without regard to the size of
the leased parcel.

(b) However, all property of every kind belonging to the
State of Illinois, which is or may hereafter be leased to the
Illinois Prairie Path Corporation, shall be exempt from all
assessments, taxation or collection, despite the making of any
such lease, 1f it 1is used for:

(1) conservation, nature trail or any other
charitable, scientific, educational or recreational
purposes with public benefit, including the preserving and
aiding in the preservation of natural areas, objects,
flora, fauna or biotic communities;

(2) the establishment of footpaths, trails and other
protected areas;

(3) the conservation of the proper use of natural
resources or the promotion of the study of plant and animal
communities and of other phases of ecology, natural history
and conservation;

(4) the promotion of education in the fields of nature,
preservation and conservation; or

(5) similar public recreational activities conducted
by the Illinois Prairie Path Corporation.

No lien shall attach to the property of the State. No tax
liability shall become the obligation of or be enforceable
against Illinois Prairie Path Corporation.

(c) If the State sells the James R. Thompson Center or the
Elgin Mental Health Center and surrounding land located at 750
S. State Street, Elgin, Illinois, as provided in subdivision
(a) (2) of Section 7.4 of the State Property Control Act, to
another entity whose property is not exempt and immediately
thereafter enters into a leaseback or other agreement that
directly or indirectly gives the State a right to use, control,

and possess the property, that portion of the property leased
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and occupied exclusively by the State shall remain exempt under
this Section. For the property to remain exempt under this
subsection (c¢), the State must retain an option to purchase the
property at a future date or, within the limitations period for
reverters, the property must revert back to the State.

If the property has been conveyed as described in this
subsection (c), the property is no longer exempt pursuant to
this Section as of the date when:

(1) the right of the State to use, control, and possess
the property has been terminated; or

(2) the State no longer has an option to purchase or
otherwise acquire the property and there is no provision
for a reverter of the property to the State within the
limitations period for reverters.

Pursuant to Sections 15-15 and 15-20 of this Code, the
State shall notify the chief county assessment officer of any
transaction under this subsection (c). The chief county
assessment officer shall determine initial and continuing
compliance with the requirements of this Section for tax
exemption. Failure to notify the chief county assessment
officer of a transaction wunder this subsection (c) or to
otherwise comply with the requirements of Sections 15-15 and
15-20 of this Code shall, in the discretion of the chief county
assessment officer, constitute cause to terminate the
exemption, notwithstanding any other provision of this Code.

(c-=1) If the Illinois State Toll Highway Authority sells
the Illinois State Toll Highway Authority headquarters
building and surrounding land, located at 2700 Ogden Avenue,
Downers Grove, Illinois as provided in subdivision (a) (2) of
Section 7.5 of the State Property Control Act, to another
entity whose property is not exempt and immediately thereafter
enters into a leaseback or other agreement that directly or
indirectly gives the State or the Illinois State Toll Highway
Authority a right to use, control, and possess the property,
that portion of the property leased and occupied exclusively by

the State or the Authority shall remain exempt under this
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Section. For the property to remain exempt under this
subsection (c), the Authority must retain an option to purchase
the property at a future date or, within the limitations period
for reverters, the property must revert back to the Authority.

If the property has been conveyed as described in this
subsection (c), the property is no longer exempt pursuant to
this Section as of the date when:

(1) the right of the State or the Authority to use,
control, and possess the property has been terminated; or

(2) the Authority no longer has an option to purchase
or otherwise acquire the property and there is no provision
for a reverter of the property to the Authority within the
limitations period for reverters.

Pursuant to Sections 15-15 and 15-20 of this Code, the
Authority shall notify the chief county assessment officer of
any transaction under this subsection (c). The chief county
assessment officer shall determine initial and continuing
compliance with the requirements of this Section for tax
exemption. Failure to notify the chief county assessment
officer of a transaction wunder this subsection (c) or to
otherwise comply with the requirements of Sections 15-15 and
15-20 of this Code shall, in the discretion of the chief county
assessment officer, constitute cause to terminate the
exemption, notwithstanding any other provision of this Code.

(d) Hewewery The fair market rent of each parcel of real
property in Will County owned by the State of Illinois for the
purpose of developing an airport by the Department of
Transportation shall include the assessed value of leasehold
tax. The lessee of each parcel of real property in Will County
owned by the State of Illinois for the purpose of developing an
airport by the Department of Transportation shall not be liable
for the taxes thereon. In order for the State to compensate
taxing districts for the leasehold tax under this paragraph the
Will County Supervisor of Assessments shall certify, in
writing, to the Department of Transportation, the amount of

leasehold taxes extended for the 2002 property tax year for
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each such exempt parcel. The Department of Transportation shall
pay to the Will County Treasurer, from the Tax Recovery Fund,
on or before July 1 of each year, the amount of leasehold taxes
for each such exempt parcel as certified by the Will County
Supervisor of Assessments. The tax compensation shall
terminate on December 31, 2010. It 1is the duty of the
Department of Transportation to file with the Office of the
Will County Supervisor of Assessments an affidavit stating the
termination date for rental of each such parcel due to airport
construction. The affidavit shall include the ©property
identification number for each such parcel. In no instance
shall tax compensation for property owned by the State be
deemed delingquent or bear interest. In no instance shall a lien
attach to the property of the State. In no instance shall the
State be required to pay leasehold tax compensation in excess
of the Tax Recovery Fund's balance.

(e) e Public Act 81-1026 applies to all leases or
agreements entered into or renewed on or after September 24,
1979.

(Source: P.A. 93-19, eff. 6-20-03; 93-658, eff. 1-22-04;

revised 1-22-04.)

(35 ILCS 200/16-190)

Sec. 16-190. Record of proceedings and orders.

(a) The Property Tax Appeal Board shall keep a record of
its proceedings and orders and the record shall be a public
record. In all cases where the contesting party 1is seeking a
change of $100,000 or more in assessed valuation, the
contesting party must provide a court reporter at his or her
own expense. The original certified transcript of such hearing
shall be forwarded to the Springfield office of the Property
Tax Appeal Board and shall become part of the Board's official
record of the proceeding on appeal. Each year the Property Tax
Appeal Board shall publish a wvolume containing a synopsis of
representative cases decided by the Board during that year. The

publication shall be organized by or cross-referenced by the
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issue presented before the Board in each case contained in the
publication. The publication shall be available for inspection
by the public at the Property Tax Appeal Board offices and
copies shall be available for a reasonable cost, except as
provided in Section 16-191.

(b) The Property Tax Appeal Board shall provide annually,
no later than February 1, to the Governor and the General
Assembly a report that contains for each county the following:

(1) the total number of cases for commercial and
industrial property requesting a reduction 1in assessed
value of $100,000 or more for each of the last 5 years;

(2) the total number of cases for commercial and
industrial property decided by the Property Tax Appeal
Board for each of the last 5 years; and

(3) the total change in assessed value based on the
Property Tax Appeal Board decisions for commercial
property and industrial property for each of the last 5
years.

(c) The requirement for providing a report to the General
Assembly shall be satisfied by filing copies of the report with
the following:

(1) the Speaker of the House of Representatives;

(2) the Minority Leader of the House of
Representatives;

(3) the Clerk of the House of Representatives;

(4) the President of the Senate;

(5) the Minority Leader of the Senate;

(6) the Secretary of the Senate;

(7) the Legislative Research Unit, as required by
Section 3.1 of the General Assembly Organization Act; and

(8) the State Government Report Distribution Center
for the General Assembly, as required by subsection (t) of
Section 7 326 of the State Library Act.

(Source: P.A. 93-248, eff. 7-22-03; revised 10-9-03.)

(35 ILCS 200/18-92)
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Sec. 18-92. Downstate School Finance Authority for
FElementary Districts Law. The provisions of the Truth 1in
Taxation Law are subject to the Downstate School Finance
Authority for Elementary Districts Law.

(Source: P.A. 92-855, eff. 12-6-02.)

(35 ILCS 200/18-93)

Sec. 18-93 #8—82. Maywood Public Library District Tax Levy
Validation (2002) Law. The provisions of the Truth in Taxation
Law are subject to the Maywood Public Library District Tax Levy
Validation (2002) Law.

(Source: P.A. 92-884, eff. 1-13-03; revised 1-18-03.)

(35 ILCS 200/18-177)

Sec. 18-177. Leased low-rent housing abatement. In
counties of 3,000,000 or more inhabitants, the county clerk
shall abate property taxes levied by any taxing district under
this Code on property that meets the following requirements:

(1) The property does not qualify as exempt property

under Section 15-95 of this Code.

(2) The property is situated in a municipality with

1,000,000 or more inhabitants and improved with either a
multifamily dwelling or a multi-building development that
is subject to a leasing agreement, regulatory and operating
agreement, or other similar instrument with a Housing
Authority created under the Housing Authorities Act that
sets forth the terms for leasing low-rent housing.
(3) For a period of not 1less than 20 years, the
property and improvements are used solely for low-rent
housing and related uses.
Property and portions of property used or intended to be used
for commercial purposes are not eligible for the abatement
provided in this Section.

A housing authority created under the Housing Authorities
Act shall file annually with the county clerk for any property

eligible for an abatement under this Section, on a form
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prescribed by the county clerk, a certificate of the property's
use during the immediately preceding year. The certificate
shall certify that the property or a portion of the property
meets the requirements of this Section and that the eligible
residential units have been inspected within the previous 90
days and meet or exceed all housing quality standards of the
authority. If only a portion of the property meets these
requirements, the certificate shall state the amount of that
portion as a percentage of the total equalized and assessed
value of the property. If the property is improved with an
eligible multifamily dwelling or multi-building development
containing residential units that are individually assessed,
no more than 40% of those residential units may be certified.
If the property is improved with an eligible multifamily
dwelling or multi-building development containing residential
units that are not individually assessed, the portion of the
property certified shall represent no more than 40% of those
residential units.

The county clerk shall abate the taxes only 1if a
certificate of use has been timely filed for that year. If only
a portion of the property has been certified as eligible, the
county <clerk shall abate the taxes in the percentage so
certified.

Whenever property receives an abatement under this
Section, the rental rate set under the lease, regulatory and
operating agreement, or other similar instrument for that
property shall not include property taxes.

No property shall be eligible for abatement under this
Section if the owner of the property has any outstanding and
overdue debts to the municipality in which the property is
situated.

(Source: P.A. 92-621, eff. 7-11-02; revised 11-6-02.)

(35 ILCS 200/18-185)
Sec. 18-185. Short title; definitions. This Division 5 may

be cited as the Property Tax Extension Limitation Law. As used
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in this Division 5:

"Consumer Price Index" means the Consumer Price Index for
All Urban Consumers for all items published by the United
States Department of Labor.

"Extension limitation" means (a) the lesser of 5% or the
percentage increase in the Consumer Price Index during the
12-month calendar year preceding the levy year or (b) the rate
of increase approved by voters under Section 18-205.

"Affected county" means a county of 3,000,000 or more
inhabitants or a county contiguous to a county of 3,000,000 or
more inhabitants.

"Taxing district" has the same meaning provided in Section
1-150, except as otherwise provided in this Section. For the
1991 through 1994 levy years only, "taxing district" includes
only each non-home rule taxing district having the majority of
its 1990 equalized assessed value within any county or counties
contiguous to a county with 3,000,000 or more inhabitants.
Beginning with the 1995 levy year, "taxing district" includes
only each non-home rule taxing district subject to this Law
before the 1995 1levy vyear and each non-home rule taxing
district not subject to this Law before the 1995 levy year
having the majority of its 1994 equalized assessed value in an
affected county or counties. Beginning with the levy year in
which this Law becomes applicable to a taxing district as
provided in Section 18-213, "taxing district" also includes
those taxing districts made subject to this Law as provided in
Section 18-213.

"Aggregate extension" for taxing districts to which this
Law applied before the 1995 levy vyear means the annual
corporate extension for the taxing district and those special
purpose extensions that are made annually for the taxing
district, excluding special purpose extensions: (a) made for
the taxing district to pay interest or principal on general
obligation bonds that were approved by referendum; (b) made for
any taxing district to pay interest or principal on general

obligation bonds issued before October 1, 1991; (c) made for
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any taxing district to pay interest or principal on bonds
issued to refund or continue to refund those bonds issued
before October 1, 1991; (d) made for any taxing district to pay
interest or principal on bonds issued to refund or continue to
refund bonds issued after October 1, 1991 that were approved by
referendum; (e) made for any taxing district to pay interest or
principal on revenue bonds issued before October 1, 1991 for
payment of which a property tax levy or the full faith and
credit of the unit of local government is pledged; however, a
tax for the payment of interest or principal on those bonds
shall be made only after the governing body of the unit of
local government finds that all other sources for payment are
insufficient to make those payments; (f) made for payments
under a building commission lease when the lease payments are
for the retirement of bonds issued by the commission before
October 1, 1991, to pay for the building project; (g) made for
payments due under installment contracts entered into before
October 1, 1991; <(h) made for payments of principal and
interest on Dbonds issued under the Metropolitan Water
Reclamation District Act to finance construction projects
initiated before October 1, 1991; (i) made for payments of
principal and interest on limited bonds, as defined in Section
3 of the Local Government Debt Reform Act, in an amount not to
exceed the debt service extension base less the amount in items
(b), (c), (e), and (h) of this definition for non-referendum
obligations, except obligations initially issued pursuant to
referendum; (Jj) made for payments of principal and interest on
bonds issued under Section 15 of the Local Government Debt
Reform Act; (k) made by a school district that participates in
the Special Education District of Lake County, created by
special education joint agreement under Section 10-22.31 of the
School Code, for payment of the school district's share of the
amounts required to be contributed by the Special Education
District of Lake County to the Illinois Municipal Retirement
Fund under Article 7 of the Illinois Pension Code; the amount

of any extension under this item (k) shall be certified by the
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school district to the county clerk; and (1) made to fund
expenses of providing Jjoint recreational programs for the
handicapped under Section 5-8 of the Park District Code or
Section 11-95-14 of the Illinois Municipal Code.

"Aggregate extension" for the taxing districts to which
this Law did not apply before the 1995 levy year (except taxing
districts subject to this Law 1in accordance with Section
18-213) means the annual corporate extension for the taxing
district and those special purpose extensions that are made
annually for the taxing district, excluding special purpose
extensions: (a) made for the taxing district to pay interest or
principal on general obligation bonds that were approved by
referendum; (b) made for any taxing district to pay interest or
principal on general obligation bonds issued before March 1,
1995; (c) made for any taxing district to pay interest or
principal on bonds issued to refund or continue to refund those
bonds issued before March 1, 1995; (d) made for any taxing
district to pay interest or principal on bonds issued to refund
or continue to refund bonds issued after March 1, 1995 that
were approved by referendum; (e) made for any taxing district
to pay interest or principal on revenue bonds issued before
March 1, 1995 for payment of which a property tax levy or the
full faith and credit of the unit of local government 1is
pledged; however, a tax for the payment of interest or
principal on those bonds shall be made only after the governing
body of the unit of local government finds that all other
sources for payment are insufficient to make those payments;
(f) made for payments under a building commission lease when
the lease payments are for the retirement of bonds issued by
the commission before March 1, 1995 to pay for the building
project; (g) made for payments due under installment contracts
entered into before March 1, 1995; (h) made for payments of
principal and interest on bonds issued under the Metropolitan
Water Reclamation District Act to finance construction
projects 1initiated before October 1, 1991; (i) made for

payments of principal and interest on limited bonds, as defined
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in Section 3 of the Local Government Debt Reform Act, in an
amount not to exceed the debt service extension base less the
amount 1in items (b)), (c), and (e) of this definition for
non-referendum obligations, except obligations initially
issued pursuant to referendum and bonds described in subsection
(h) of this definition; (j) made for payments of principal and
interest on bonds issued wunder Section 15 of the Local
Government Debt Reform Act; (k) made for payments of principal
and interest on bonds authorized by Public Act 88-503 and
issued under Section 20a of the Chicago Park District Act for
aquarium or museum projects; (1) made for payments of principal

and interest on bonds authorized by Public Act 87-1191 or

93-601 £his—amendatoryAet—of+the O03rd General—Assembly and (1)
issued pursuant to Section 21.2 of the Cook County Forest
Preserve District Act, (ii) issued under Section 42 of the Cook
County Forest Preserve District Act for zoological park
projects, or (iii) issued under Section 44.1 of the Cook County
Forest Preserve District Act for botanical gardens projects;
(m) made pursuant to Section 34-53.5 of the School Code,
whether levied annually or not; (n) made to fund expenses of
providing Jjoint recreational programs for the handicapped
under Section 5-8 of the Park District Code or Section 11-95-14
of the Illinois Municipal Code; and (o) made by the Chicago
Park District for recreational programs for the handicapped
under subsection (c) of Section 7.06 of the Chicago Park
District Act.

"Aggregate extension" for all taxing districts to which
this Law applies in accordance with Section 18-213, except for
those taxing districts subject to paragraph (2) of subsection
(e) of Section 18-213, means the annual corporate extension for
the taxing district and those special purpose extensions that
are made annually for the taxing district, excluding special
purpose extensions: (a) made for the taxing district to pay
interest or principal on general obligation bonds that were
approved by referendum; (b) made for any taxing district to pay

interest or principal on general obligation bonds issued before
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the date on which the referendum making this Law applicable to
the taxing district is held; (c) made for any taxing district
to pay interest or principal on bonds issued to refund or
continue to refund those bonds issued before the date on which
the referendum making this Law applicable to the taxing
district 1is held; (d) made for any taxing district to pay
interest or principal on bonds issued to refund or continue to
refund bonds issued after the date on which the referendum
making this Law applicable to the taxing district is held if
the bonds were approved by referendum after the date on which
the referendum making this Law applicable to the taxing
district 1is held; (e) made for any taxing district to pay
interest or principal on revenue bonds issued before the date
on which the referendum making this Law applicable to the
taxing district is held for payment of which a property tax
levy or the full faith and credit of the unit of local
government 1is pledged; however, a tax for the payment of
interest or principal on those bonds shall be made only after
the governing body of the unit of local government finds that
all other sources for payment are insufficient to make those
payments; (f) made for payments under a building commission
lease when the lease payments are for the retirement of bonds
issued by the commission before the date on which the
referendum making this Law applicable to the taxing district is
held to pay for the building project; (g) made for payments due
under installment contracts entered into before the date on
which the referendum making this Law applicable to the taxing
district 1is held; (h) made for payments of principal and
interest on limited bonds, as defined in Section 3 of the Local
Government Debt Reform Act, in an amount not to exceed the debt
service extension base less the amount in items (b), (c), and
(e) of this definition for non-referendum obligations, except
obligations initially issued pursuant to referendum; (i) made
for payments of principal and interest on bonds issued under
Section 15 of the Local Government Debt Reform Act; (J) made

for a qualified airport authority to pay interest or principal
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on general obligation bonds issued for the purpose of paying
obligations due under, or financing airport facilities
required to be acquired, constructed, installed or equipped
pursuant to, contracts entered into before March 1, 1996 (but
not including any amendments to such a contract taking effect
on or after that date); and (k) made to fund expenses of
providing Jjoint recreational programs for the handicapped
under Section 5-8 of the Park District Code or Section 11-95-14
of the Illinois Municipal Code.

"Aggregate extension" for all taxing districts to which
this Law applies in accordance with paragraph (2) of subsection
(e) of Section 18-213 means the annual corporate extension for
the taxing district and those special purpose extensions that
are made annually for the taxing district, excluding special
purpose extensions: (a) made for the taxing district to pay
interest or principal on general obligation bonds that were
approved by referendum; (b) made for any taxing district to pay
interest or principal on general obligation bonds issued before
the effective date of this amendatory Act of 1997; (c) made for
any taxing district to pay interest or principal on bonds
issued to refund or continue to refund those bonds issued
before the effective date of this amendatory Act of 1997; (d)
made for any taxing district to pay interest or principal on
bonds issued to refund or continue to refund bonds issued after
the effective date of this amendatory Act of 1997 if the bonds
were approved by referendum after the effective date of this
amendatory Act of 1997; (e) made for any taxing district to pay
interest or principal on revenue bonds issued before the
effective date of this amendatory Act of 1997 for payment of
which a property tax levy or the full faith and credit of the
unit of local government is pledged; however, a tax for the
payment of interest or principal on those bonds shall be made
only after the governing body of the unit of local government
finds that all other sources for payment are insufficient to
make those payments; (f) made for payments under a building

commission lease when the lease payments are for the retirement
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of bonds issued by the commission before the effective date of
this amendatory Act of 1997 to pay for the building project;
(g) made for payments due under installment contracts entered
into before the effective date of this amendatory Act of 1997;
(h) made for payments of principal and interest on limited
bonds, as defined in Section 3 of the Local Government Debt
Reform Act, in an amount not to exceed the debt service
extension base less the amount in items (b), (c), and (e) of
this definition for non-referendum obligations, except
obligations initially issued pursuant to referendum; (i) made
for payments of principal and interest on bonds issued under
Section 15 of the Local Government Debt Reform Act; (J) made
for a qualified airport authority to pay interest or principal
on general obligation bonds issued for the purpose of paying
obligations due under, or financing airport facilities
required to be acquired, constructed, installed or equipped
pursuant to, contracts entered into before March 1, 1996 (but
not including any amendments to such a contract taking effect
on or after that date); and (k) made to fund expenses of
providing Jjoint recreational programs for the handicapped
under Section 5-8 of the Park District Code or Section 11-95-14
of the Illinois Municipal Code.

"Debt service extension base" means an amount equal to that
portion of the extension for a taxing district for the 1994
levy year, or for those taxing districts subject to this Law in
accordance with Section 18-213, except for those subject to
paragraph (2) of subsection (e) of Section 18-213, for the levy
year in which the referendum making this Law applicable to the
taxing district is held, or for those taxing districts subject
to this Law in accordance with paragraph (2) of subsection (e)
of Section 18-213 for the 1996 1levy year, constituting an
extension for payment of principal and interest on bonds issued
by the taxing district without referendum, but not including
excluded non-referendum bonds. For park districts (i) that were
first subject to this Law in 1991 or 1995 and (ii) whose

extension for the 1994 levy year for the payment of principal
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and interest on bonds issued by the park district without
referendum (but not including excluded non-referendum bonds)
was less than 51% of the amount for the 1991 levy vyear
constituting an extension for payment of principal and interest
on bonds issued by the park district without referendum (but
not including excluded non-referendum bonds), "debt service
extension base" means an amount equal to that portion of the
extension for the 1991 levy year constituting an extension for
payment of principal and interest on bonds issued by the park
district without referendum (but not including excluded
non-referendum bonds). The debt service extension base may be
established or increased as provided under Section 18-212.
"Excluded non-referendum bonds" means (i) bonds authorized by
Public Act 88-503 and issued under Section 20a of the Chicago
Park District Act for aquarium and museum projects; (ii) bonds
issued under Section 15 of the Local Government Debt Reform
Act; or (iii) refunding obligations issued to refund or to
continue to refund obligations initially issued pursuant to
referendum.

"Special purpose extensions" include, but are not limited
to, extensions for levies made on an annual basis for
unemployment and workers' compensation, self-insurance,
contributions to pension plans, and extensions made pursuant to
Section 6-601 of the 1Illinois Highway Code for a road
district's permanent road fund whether levied annually or not.
The extension for a special service area is not included in the
aggregate extension.

"Aggregate extension base" means the taxing district's
last preceding aggregate extension as adjusted under Sections
18-215 through 18-230.

"Levy year" has the same meaning as "year" under Section
1-155.

"New property" means (i) the assessed value, after final
board of review or board of appeals action, of new improvements
or additions to existing improvements on any parcel of real

property that increase the assessed value of that real property
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during the levy year multiplied by the equalization factor
issued by the Department under Section 17-30, (ii) the assessed
value, after final board of review or board of appeals action,
of real property not exempt from real estate taxation, which
real property was exempt from real estate taxation for any
portion of the immediately preceding levy year, multiplied by
the equalization factor issued by the Department under Section
17-30, and (iii) in counties that classify in accordance with
Section 4 of Article IX of the 1Illinois Constitution, an
incentive property's additional assessed value resulting from
a scheduled increase in the level of assessment as applied to
the first year final board of review market value. In addition,
the county clerk 1in a county containing a population of
3,000,000 or more shall include in the 1997 recovered tax
increment value for any school district, any recovered tax
increment wvalue that was applicable to the 1995 tax year
calculations.

"Qualified airport authority"™ means an airport authority
organized under the Airport Authorities Act and located in a
county bordering on the State of Wisconsin and having a
population in excess of 200,000 and not greater than 500, 000.

"Recovered tax increment value" means, except as otherwise
provided in this paragraph, the amount of the current year's
equalized assessed value, in the first vyear after a
municipality terminates the designation of an area as a
redevelopment project area previously established under the
Tax Increment Allocation Development Act 1in the TIllinois
Municipal Code, previously established under the Industrial
Jobs Recovery Law in the Illinois Municipal Code, or previously
established under the Economic Development Area Tax Increment
Allocation Act, of each taxable lot, block, tract, or parcel of
real property in the redevelopment project area over and above
the initial equalized assessed value of each property in the
redevelopment project area. For the taxes which are extended
for the 1997 levy year, the recovered tax increment value for a

non-home rule taxing district that first became subject to this
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Law for the 1995 1levy year Dbecause a majority of its 1994
equalized assessed value was in an affected county or counties
shall be increased if a municipality terminated the designation
of an area in 1993 as a redevelopment project area previously
established under the Tax Increment Allocation Development Act
in the TIllinois Municipal Code, previously established under
the Industrial Jobs Recovery Law 1in the Illinois Municipal
Code, or previously established under the Economic Development
Area Tax Increment Allocation Act, by an amount equal to the
1994 equalized assessed value of each taxable lot, block,
tract, or parcel of real property in the redevelopment project
area over and above the initial equalized assessed value of
each property in the redevelopment project area. In the first
year after a municipality removes a taxable lot, block, tract,
or parcel of real property from a redevelopment project area
established under the Tax Increment Allocation Development Act
in the Illinois Municipal Code, the Industrial Jobs Recovery
Law in the Illinois Municipal Code, or the Economic Development
Area Tax Increment Allocation Act, "recovered tax increment
value" means the amount of the current year's equalized
assessed value of each taxable lot, block, tract, or parcel of
real property removed from the redevelopment project area over
and above the initial equalized assessed value of that real
property before removal from the redevelopment project area.
Except as otherwise provided in this Section, "limiting
rate" means a fraction the numerator of which is the last
preceding aggregate extension base times an amount equal to one
plus the extension limitation defined in this Section and the
denominator of which is the current year's equalized assessed
value of all real property 1in the territory under the
jurisdiction of the taxing district during the prior levy year.
For those taxing districts that reduced their aggregate
extension for the last preceding 1levy year, the highest
aggregate extension in any of the last 3 preceding levy years
shall be used for the purpose of computing the limiting rate.

The denominator shall not include new property. The denominator
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shall not include the recovered tax increment value.
(Source: P.A. 92-547, eff. 6-13-02; 93-601, eff. 1-1-04;
93-606, eff. 11-18-03; 93-612, eff. 11-18-03; revised

12-10-03.)

Section 165. The Simplified Municipal Telecommunications

Tax Act is amended by changing Section 5-50 as follows:

(35 ILCS 636/5-50)

Sec. 5-50. Returns to the Department.

(a) Commencing on February 1, 2003, for the tax imposed
under subsection (a) of Section 5-20 of this Act, every
retailer maintaining a place of business in this State shall,
on or before the last day of each month make a return to the
Department for the preceding calendar month, stating:

(1) Its name;

(2) The address of its principal place of business or
the address of the principal place of business (if that is
a different address) from which it engages in the business
of transmitting telecommunications;

(3) Total amount of gross charges billed by it during
the preceding calendar month for providing
telecommunications during the calendar month;

(4) Total amount received by it during the preceding
calendar month on credit extended;

(5) Deductions allowed by law;

(6) Gross charges that were billed by it during the
preceding calendar month and upon the basis of which the
tax is imposed;

(7) Amount of tax (computed upon Item 6);

(8) The municipalities to which the Department shall
remit the taxes and the amount of such remittances;

(9) Such other reasonable information as the
Department may require.

(b) Any retailer required to make payments under this

Section may make the payments by electronic funds transfer. The
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Department shall adopt rules necessary to effectuate a program
of electronic funds transfer. Any retailer who has average
monthly tax billings due to the Department under this Act and
the Telecommunications Excise Tax Act that exceed $1,000 shall
make all payments by electronic funds transfer as required by
rules of the Department.

(c) If the retailer's average monthly tax billings due to
the Department under this Act and the Telecommunications Excise
Tax Act do not exceed $1,000, the Department may authorize such
retailer's returns to be filed on a quarter—-annual basis, with
the return for January, February, and March of a given vyear
being due by April 30th of that year; with the return for
April, May, and June of a given year being due by July 31lst of
that year; with the return for July, August, and September of a
given year being due by October 31st of that year; and with the
return for October, November, and December of a given year
being due by January 31st of the following year.

(d) If the retailer is otherwise required to file a monthly
or quarterly return and if the retailer's average monthly tax
billings due to the Department under this Act and the
Telecommunications Excise Tax Act do not exceed $400, the
Department may authorize such retailer's return to be filed on
an annual basis, with the return for a given year being due by
January 31st of the following year.

(e) Each retailer whose average monthly remittance to the
Department under this Act and the Telecommunications Excise Tax
Act was $25,000 or more during the preceding calendar vyear,
excluding the month of highest remittance and the month of
lowest remittance in such calendar vyear, and who 1s not
operated by a unit of local government, shall make estimated
payments to the Department on or before the 7th, 15th, 22nd,
and last day of the month during which the tax remittance is
owed to the Department in an amount not less than the lower of
either 22.5% of the retailer's actual tax collections for the
month or 25% of the retailer's actual tax collections for the

same calendar month of the preceding year. The amount of such
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quarter-monthly payments shall be credited against the final
remittance of the retailer's return for that month. Any
outstanding credit, approved by the Department, arising from
the retailer's overpayment of its final remittance for any
month may be applied to reduce the amount of any subsequent
quarter-monthly payment or credited against the final
remittance of the retailer's return for any subsequent month.
If any quarter-monthly payment is not paid at the time or in
the amount required by this Section, the retailer shall be
liable for penalty and interest on the difference between the
minimum amount due as a payment and the amount of such payment
actually and timely paid, except insofar as the retailer has
previously made payments for that month to the Department or
received credits in excess of the minimum payments previously
due.

(f) Notwithstanding any other provision of this Section
containing the time within which a retailer may file his or her
return, in the case of any retailer who ceases to engage 1in a
kind of business that makes him or her responsible for filing
returns under this Section, the retailer shall file a final
return under this Section with the Department not more than one
month after discontinuing such business.

(g) In making such return, the retailer shall determine the
value of any consideration other than money received by it and
such retailer shall include the wvalue in its return. Such
determination shall be subject to review and revision by the
Department 1in the manner hereinafter provided for the
correction of returns.

(h) Any retailer who has average monthly tax billings due
to the Department under this Act and the Telecommunications
Excise Tax Act that exceed $1,000 shall file the return
required by this Section by electronic means as required by
rules of the Department.

(i) The retailer filing the return herein provided for
shall, at the time of filing the return, pay to the Department

the amounts due pursuant to this Act. The Department shall
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immediately pay over to the State Treasurer, ex officio, as
trustee, 99.5% of all taxes, penalties, and interest collected
hereunder for deposit into the Municipal Telecommunications
Fund, which is hereby created. The remaining 0.5% received by
the Department pursuant to this Act shall be deposited into the
Tax Compliance and Administration Fund and shall be used by the
Department, subject to appropriation, to cover the costs of the
Department.

On or before the 25th day of each calendar month, the
Department shall prepare and certify to the Comptroller the
disbursement of stated sums of money to be paid to named
municipalities from the Municipal Telecommunications Fund for
amounts collected during the second preceding calendar month.
The named municipalities shall Dbe those municipalities
identified by a retailer in such retailer's return as having
imposed the tax authorized by the Act. The amount of money to
be paid to each municipality shall be the amount (not including
credit memoranda) collected hereunder during the second
preceding calendar month by the Department, plus an amount the
Department determines is necessary to offset any amounts that

were erroneously erremeretsty palid to a different taxing body,

and not including an amount equal to the amount of refunds made
during the second preceding calendar month by the Department on
behalf of such municipality, and not including any amount that
the Department determines is necessary to offset any amount
that were payable to a different taxing body but were
erroneously paid to the municipality. Within 10 days after
receipt by the Comptroller of the disbursement certification
from the Department, the Comptroller shall cause the orders to
be drawn for the respective amounts 1in accordance with the
directions contained in the certification. When certifying to
the Comptroller the amount of a monthly disbursement to a
municipality under this Section, the Department shall increase
or decrease the amount by an amount necessary to offset any
misallocation of previous disbursements. The offset amount

shall be the amount erroneously disbursed within the previous 6
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months from the time a misallocation is discovered.

(j) For municipalities with populations of 1less than
500,000, whenever the Department determines that a refund shall
be made under this Section to a claimant instead of issuing a
credit memorandum, the Department shall notify the State
Comptroller, who shall cause the order to be drawn for the
amount specified and to the person named in the notification
from the Department. The refund shall be paid by the State
Treasurer out of the Municipal Telecommunications Fund.

(Source: P.A. 92-526, eff. 7-1-02; revised 2-17-03.)

Section 170. The Uniform Penalty and Interest Act 1is

amended by changing Sections 3-2 and 3-3 as follows:

(35 ILCS 735/3-2) (from Ch. 120, par. 2603-2)

Sec. 3-2. Interest.

(a) Interest paid by the Department to taxpayers and
interest charged to taxpayers by the Department shall be paid
at the annual rate determined by the Department. For periods
prior to January 1, 2004, that rate shall be the underpayment
rate established under Section 6621 of the Internal Revenue
Code. For periods after December 31, 2003, that rate shall be:

(1) for the one-year period beginning with the date of
underpayment or overpayment, the short-term federal rate
established under Section 6621 of the Internal Revenue

Code.

(2) for any period beginning the day after the one-year

period described in paragraph (1) of this subsection (a),

the underpayment rate established under Section 6621 of the

Internal Revenue Code.

(b) The interest rate shall be adjusted on a semiannual
basis, on January 1 and July 1, based upon the underpayment
rate or short-term federal rate going into effect on that
January 1 or July 1 under Section 6621 of the Internal Revenue
Code.

(c) This subsection (c) is applicable to returns due on and
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before December 31, 2000. Interest shall be simple interest
calculated on a daily basis. Interest shall accrue upon tax and
penalty due. If notice and demand is made for the payment of
any amount of tax due and if the amount due is paid within 30
days after the date of such notice and demand, interest under
this Section on the amount so paid shall not be imposed for the
period after the date of the notice and demand.

(c-5) This subsection (c-5) is applicable to returns due on
and after January 1, 2001. Interest shall be simple interest
calculated on a daily basis. Interest shall accrue upon tax
due. If notice and demand is made for the payment of any amount
of tax due and if the amount due is paid within 30 days after
the date of the notice and demand, interest under this Section
on the amount so paid shall not be imposed for the period after
the date of the notice and demand.

(d) No interest shall be paid upon any overpayment of tax
if the overpayment is refunded or a credit approved within 90
days after the last date prescribed for filing the original
return, or within 90 days of the receipt of the processable
return, or within 90 days after the date of overpayment,
whichever date 1s latest, as determined without regard to
processing time by the Comptroller or without regard to the
date on which the credit is applied to the taxpayer's account.
In order for an original return to be processable for purposes
of this Section, it must be in the form prescribed or approved
by the Department, signed by the person authorized by law, and
contain all information, schedules, and support documents
necessary to determine the tax due and to make allocations of
tax as prescribed by law. For the purposes of computing
interest, a return shall be deemed to be processable unless the
Department notifies the taxpayer that the return is not
processable within 90 days after the receipt of the return;
however, interest shall not accumulate for the period following
this date of notice. Interest on amounts refunded or credited
pursuant to the filing of an amended return or claim for refund

shall be determined from the due date of the original return or
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the date of overpayment, whichever is later, to the date of
payment by the Department without regard to processing time by
the Comptroller or the date of credit by the Department or
without regard to the date on which the credit is applied to
the taxpayer's account. If a claim for refund relates to an
overpayment attributable to a net loss carryback as provided by
Section 207 of the Illinois Income Tax Act, the date of
overpayment shall be the last day of the taxable year in which
the loss was incurred.

(e) Interest on erroneous refunds. Any portion of the tax
imposed by an Act to which this Act is applicable or any
interest or penalty which has been erroneously refunded and
which is recoverable by the Department shall bear interest from
the date of payment of the refund. However, no interest will be
charged if the erroneous refund is for an amount less than $500
and is due to a mistake of the Department.

(f) If a taxpayer has a tax liability that is eligible for
amnesty under the Tax Delinquency Amnesty Act and the taxpayer
fails to satisfy the tax liability during the amnesty period
provided for in that Act, then the interest charged by the
Department under this Section shall be imposed at a rate that
is 200% of the rate that would otherwise be imposed under this
Section.

(Source: P.A. 93-26, eff. 6-20-03; 93-32, eff. 6-20-03; revised

8-1-03.)

(35 ILCS 735/3-3) (from Ch. 120, par. 2603-3)

Sec. 3-3. Penalty for failure to file or pay.

(a) This subsection (a) is applicable before January 1,
1996. A penalty of 5% of the tax required to be shown due on a
return shall be imposed for failure to file the tax return on
or before the due date prescribed for filing determined with
regard for any extension of time for filing (penalty for late
filing or nonfiling). If any unprocessable return is corrected
and filed within 21 days after notice by the Department, the

late filing or nonfiling penalty shall not apply. If a penalty



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 186 - LRB093 15492 EFG 41096 b

for late filing or nonfiling is imposed in addition to a
penalty for late payment, the total penalty due shall be the
sum of the late filing penalty and the applicable late payment
penalty. Beginning on the effective date of this amendatory Act
of 1995, in the case of any type of tax return required to be
filed more frequently than annually, when the failure to file
the tax return on or before the date prescribed for filing
(including any extensions) is shown to be nonfraudulent and has
not occurred in the 2 years immediately preceding the failure
to file on the prescribed due date, the penalty imposed by
Section 3-3(a) shall be abated.

(a-5) This subsection (a-5) is applicable to returns due on
and after January 1, 1996 and on or before December 31, 2000. A
penalty equal to 2% of the tax required to be shown due on a
return, up to a maximum amount of $250, determined without
regard to any part of the tax that is paid on time or by any
credit that was properly allowable on the date the return was
required to be filed, shall be imposed for failure to file the
tax return on or before the due date prescribed for filing
determined with regard for any extension of time for filing.
However, if any return is not filed within 30 days after notice
of nonfiling mailed by the Department to the last known address
of the taxpayer contained in Department records, an additional
penalty amount shall be imposed equal to the greater of $250 or
2% of the tax shown on the return. However, the additional
penalty amount may not exceed $5,000 and is determined without
regard to any part of the tax that is paid on time or by any
credit that was properly allowable on the date the return was
required to be filed (penalty for late filing or nonfiling). If
any unprocessable return is corrected and filed within 30 days
after notice by the Department, the late filing or nonfiling
penalty shall not apply. If a penalty for late filing or
nonfiling is imposed in addition to a penalty for late payment,
the total penalty due shall be the sum of the late filing
penalty and the applicable late payment penalty. In the case of

any type of tax return required to be filed more frequently
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than annually, when the failure to file the tax return on or
before the date ©prescribed for filing (including any
extensions) 1is shown to be nonfraudulent and has not occurred
in the 2 years immediately preceding the failure to file on the
prescribed due date, the penalty imposed by Section 3-3(a-5)
shall be abated.

(a=10) This subsection (a-10) is applicable to returns due
on and after January 1, 2001. A penalty equal to 2% of the tax
required to be shown due on a return, up to a maximum amount of
$250, reduced by any tax that is paid on time or by any credit
that was properly allowable on the date the return was required
to be filed, shall be imposed for failure to file the tax
return on or before the due date prescribed for filing
determined with regard for any extension of time for filing.
However, if any return is not filed within 30 days after notice
of nonfiling mailed by the Department to the last known address
of the taxpayer contained in Department records, an additional
penalty amount shall be imposed equal to the greater of $250 or
2% of the tax shown on the return. However, the additional
penalty amount may not exceed $5,000 and is determined without
regard to any part of the tax that is paid on time or by any
credit that was properly allowable on the date the return was
required to be filed (penalty for late filing or nonfiling). If
any unprocessable return is corrected and filed within 30 days
after notice by the Department, the late filing or nonfiling
penalty shall not apply. If a penalty for late filing or
nonfiling is imposed in addition to a penalty for late payment,
the total penalty due shall be the sum of the late filing
penalty and the applicable late payment penalty. In the case of
any type of tax return required to be filed more frequently
than annually, when the failure to file the tax return on or
before the date ©prescribed for filing (including any
extensions) 1is shown to be nonfraudulent and has not occurred
in the 2 years immediately preceding the failure to file on the
prescribed due date, the penalty imposed by Section 3-3(a-10)

shall be abated.
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(b) This subsection is applicable before January 1, 1998. A
penalty of 15% of the tax shown on the return or the tax
required to be shown due on the return shall be imposed for
failure to pay:

(1) the tax shown due on the return on or before the
due date prescribed for payment of that tax, an amount of
underpayment of estimated tax, or an amount that 1is
reported in an amended return other than an amended return
timely filed as required by subsection (b) of Section 506
of the Illinois Income Tax Act (penalty for late payment or
nonpayment of admitted liability); or

(2) the full amount of any tax required to be shown due
on a return and which is not shown (penalty for late
payment or nonpayment of additional liability), within 30
days after a notice of arithmetic error, notice and demand,
or a final assessment is issued by the Department. In the
case of a final assessment arising following a protest and
hearing, the 30-day period shall not begin until all
proceedings in court for review of the final assessment
have terminated or the period for obtaining a review has
expired without proceedings for a review having Dbeen
instituted. In the case of a notice of tax liability that
becomes a final assessment without a protest and hearing,
the penalty provided in this paragraph (2) shall be imposed
at the expiration of the period provided for the filing of
a protest.

(b-5) This subsection is applicable to returns due on and
after January 1, 1998 and on or before December 31, 2000. A
penalty of 20% of the tax shown on the return or the tax
required to be shown due on the return shall be imposed for
failure to pay:

(1) the tax shown due on the return on or before the
due date prescribed for payment of that tax, an amount of
underpayment of estimated tax, or an amount that is
reported in an amended return other than an amended return

timely filed as required by subsection (b) of Section 506
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of the Illinois Income Tax Act (penalty for late payment or
nonpayment of admitted liability); or

(2) the full amount of any tax required to be shown due
on a return and which is not shown (penalty for late
payment or nonpayment of additional liability), within 30
days after a notice of arithmetic error, notice and demand,
or a final assessment is issued by the Department. In the
case of a final assessment arising following a protest and
hearing, the 30-day period shall not begin until all
proceedings in court for review of the final assessment
have terminated or the period for obtaining a review has
expired without proceedings for a review having been
instituted. In the case of a notice of tax liability that
becomes a final assessment without a protest and hearing,
the penalty provided in this paragraph (2) shall be imposed
at the expiration of the period provided for the filing of
a protest.

(b-10) This subsection (b-10) is applicable to returns due

on and after January 1, 2001 and on or before December 31,

2003. A penalty shall be imposed for failure to pay:

(1) the tax shown due on a return on or before the due
date prescribed for payment of that tax, an amount of
underpayment of estimated tax, or an amount that 1is
reported in an amended return other than an amended return
timely filed as required by subsection (b) of Section 506
of the Illinois Income Tax Act (penalty for late payment or
nonpayment of admitted liability). The amount of penalty
imposed under this subsection (b-10) (1) shall be 2% of any
amount that is paid no later than 30 days after the due
date, 5% of any amount that is paid later than 30 days
after the due date and not later than 90 days after the due
date, 10% of any amount that is paid later than 90 days
after the due date and not later than 180 days after the
due date, and 15% of any amount that is paid later than 180
days after the due date. If notice and demand is made for

the payment of any amount of tax due and if the amount due
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is paid within 30 days after the date of the notice and
demand, then the penalty for late payment or nonpayment of
admitted liability under this subsection (b-10) (1) on the
amount so paid shall not accrue for the period after the
date of the notice and demand.

(2) the full amount of any tax required to be shown due
on a return and that is not shown (penalty for late payment
or nonpayment of additional 1liability), within 30 days
after a notice of arithmetic error, notice and demand, or a
final assessment is issued by the Department. In the case
of a final assessment arising following a protest and
hearing, the 30-day period shall not begin until all
proceedings in court for review of the final assessment
have terminated or the period for obtaining a review has
expired without proceedings for a review having been
instituted. The amount of penalty imposed under this
subsection (b-10) (2) shall be 20% of any amount that is not
paid within the 30-day period. In the case of a notice of
tax liability that becomes a final assessment without a
protest and hearing, the penalty provided in this
subsection (b-10) (2) shall be imposed at the expiration of
the period provided for the filing of a protest.

(b-15) This subsection (b-15) is applicable to returns due

on and after January 1, 2004.

(1) A penalty shall be imposed for failure to pay the
tax shown due or required to be shown due on a return on or
before the due date prescribed for payment of that tax, an
amount of underpayment of estimated tax, or an amount that
is reported in an amended return other than an amended
return timely filed as required by subsection (b) of
Section 506 of the Illinois Income Tax Act (penalty for
late payment or nonpayment of admitted liability). The
amount of penalty imposed under this subsection (b-15) (1)
shall be 2% of any amount that is paid no later than 30
days after the due date, 10% of any amount that is paid

later than 30 days after the due date and not later than 90



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 191 - LRB093 15492 EFG 41096 b

days after the due date, 15% of any amount that is paid
later than 90 days after the due date and not later than
180 days after the due date, and 20% of any amount that is
paid later than 180 days after the due date. If notice and
demand is made for the payment of any amount of tax due and
if the amount due is paid within 30 days after the date of
this notice and demand, then the penalty for late payment
or nonpayment of admitted liability under this subsection
(b-15) (1) on the amount so paid shall not accrue for the
period after the date of the notice and demand.

(2) A penalty shall be imposed for failure to file a
return or to show on a timely return the full amount of any
tax required to be shown due. The amount of penalty imposed
under this subsection (b-15) (2) shall be:

(A) 5% of any amount of tax (other than an amount
properly reported on an amended return timely filed as
required by subsection (b) of Section 506 of the
Illinois Income Tax Act) that is shown on a return or
amended return filed prior to the date the Department
has initiated an audit or investigation of the
taxpayer;

(B) 10% of any amount of tax (other than an amount
properly reported on an amended return timely filed as
required by subsection (b) of Section 506 of the
Illinois Income Tax Act) that is shown on a return or
amended return filed on or after the date the
Department has initiated an audit or investigation of
the taxpayer, but prior to the date any notice of
deficiency, notice of tax liability, notice of
assessment or notice of final assessment is issued by
the Department with respect to any portion of such
underreported amount; or

(C) 20% of any amount that is not reported on a
return or amended return filed prior to the date any
notice of deficiency, notice of tax liability, notice

of assessment or notice of final assessment is issued
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by the Department with respect to any portion of such
underreported amount.

(c) For purposes of the late payment penalties, the basis
of the penalty shall be the tax shown or required to be shown
on a return, whichever is applicable, reduced by any part of
the tax which 1is paid on time and by any credit which was
properly allowable on the date the return was required to be
filed.

(d) A penalty shall be applied to the tax required to be
shown even if that amount is less than the tax shown on the
return.

(e) This subsection (e) is applicable to returns due before
January 1, 2001. If both a subsection (b) (1) or (b-5) (1)
penalty and a subsection (b) (2) or (b-5)(2) penalty are
assessed against the same return, the subsection (b) (2) or
(b=-5) (2) penalty shall be assessed against only the additional
tax found to be due.

(e-5) This subsection (e-5) is applicable to returns due on
and after January 1, 2001. If both a subsection (b-10) (1)
penalty and a subsection (b-10) (2) penalty are assessed against
the same return, the subsection (b-10) (2) penalty shall be
assessed against only the additional tax found to be due.

(f) If the taxpayer has failed to file the return, the
Department shall determine the correct tax according to its
best judgment and information, which amount shall be prima
facie evidence of the correctness of the tax due.

(g) The time within which to file a return or pay an amount
of tax due without imposition of a penalty does not extend the
time within which to file a protest to a notice of tax
liability or a notice of deficiency.

(h) No return shall be determined to be unprocessable
because of the omission of any information requested on the
return pursuant to Section 2505-575 of the Department of
Revenue Law (20 ILCS 2505/2505-575).

(i) If a taxpayer has a tax liability that is eligible for

amnesty under the Tax Delinquency Amnesty Act and the taxpayer
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fails to satisfy the tax liability during the amnesty period
provided for in that Act, then the penalty imposed by the
Department under this Section shall be imposed in an amount
that is 200% of the amount that would otherwise be imposed
under this Section.

(Source: P.A. 92-742, eff. 7-25-02; 93-26, eff. 6-20-03; 93-32,

eff. 6-20-03; revised 8-1-03.)

Section 175. The 1Illinois Pension Code 1is amended by
changing Sections 8-138, 11-134, 14-103.04, 16-150, and 16-182

as follows:

(40 ILCS 5/8-138) (from Ch. 108 1/2, par. 8-138)

Sec. 8-138. Minimum annuities - Additional provisions.

(a) An employee who withdraws after age 65 or more with at
least 20 years of service, for whom the amount of age and
service and prior service annuity combined is less than the
amount stated in this Section, shall from the date of
withdrawal, instead of all annuities otherwise provided, be
entitled to receive an annuity for life of $150 a year, plus 1
1/2% for each year of service, to and including 20 years, and 1
2/3% for each year of service over 20 years, of his highest
average annual salary for any 4 consecutive years within the
last 10 years of service immediately preceding the date of
withdrawal.

An employee who withdraws after 20 or more years of
service, before age 65, shall be entitled to such annuity, to
begin not earlier than upon attained age of 55 years if under
such age at withdrawal, reduced by 2% for each full year or
fractional part thereof that his attained age is less than 65,
plus an additional 2% reduction for each full vyear or
fractional part thereof that his attained age when annuity is
to begin is less than 60 so that the total reduction at age 55
shall be 30%.

(b) An employee who withdraws after July 1, 1957, at age 60

or over, with 20 or more years of service, for whom the age and
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service and prior service annuity combined, is less than the
amount stated in this paragraph, shall, from the date of
withdrawal, instead of such annuities, be entitled to receive
an annuity for life equal to 1 2/3% for each year of service,
of the highest average annual salary for any 5 consecutive
years within the last 10 years of service immediately preceding
the date of withdrawal; provided, that in the case of any
employee who withdraws on or after July 1, 1971, such employee
age 60 or over with 20 or more years of service, shall receive
an annuity for life equal to 1.67% for each of the first 10
years of service; 1.90% for each of the next 10 years of
service; 2.10% for each year of service in excess of 20 but not
exceeding 30; and 2.30% for each year of service in excess of
30, based on the highest average annual salary for any 4
consecutive vyears within the 1last 10 vyears of service
immediately preceding the date of withdrawal.

An employee who withdraws after July 1, 1957 and before
January 1, 1988, with 20 or more years of service, before age
60 years is entitled to annuity, to begin not earlier than upon
attained age of 55 years, if under such age at withdrawal, as
computed in the last preceding paragraph, reduced 0.25% for
each full month or fractional part thereof that his attained
age when annuity is to begin is less than 60 if the employee
was born before January 1, 1936, or 0.5% for each such month if
the employee was born on or after January 1, 1936.

Any employee born before January 1, 1936, who withdraws
with 20 or more years of service, and any employee with 20 or
more years of service who withdraws on or after January 1,
1988, may elect to receive, 1in lieu of any other employee
annuity provided in this Section, an annuity for life equal to
1.80% for each of the first 10 years of service, 2.00% for each
of the next 10 years of service, 2.20% for each year of service
in excess of 20 but not exceeding 30, and 2.40% for each year
of service 1in excess of 30, of the highest average annual
salary for any 4 consecutive years within the last 10 years of

service immediately preceding the date of withdrawal, to begin
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not earlier than upon attained age of 55 years, if under such
age at withdrawal, reduced 0.25% for each full month or
fractional part thereof that his attained age when annuity is
to begin is less than 60; except that an employee retiring on
or after January 1, 1988, at age 55 or over but less than age
60, having at least 35 vyears of service, or an employee
retiring on or after July 1, 1990, at age 55 or over but less
than age 60, having at least 30 years of service, or an
employee retiring on or after the effective date of this
amendatory Act of 1997, at age 55 or over but less than age 60,
having at least 25 years of service, shall not be subject to
the reduction in retirement annuity because of retirement below
age 60.

However, in the case of an employee who retired on or after
January 1, 1985 but before January 1, 1988, at age 55 or older
and with at least 35 years of service, and who was subject
under this subsection (b) to the reduction in retirement
annuity because of retirement below age 60, that reduction
shall cease to be effective January 1, 1991, and the retirement
annuity shall be recalculated accordingly.

Any employee who withdraws on or after July 1, 1990, with
20 or more years of service, may elect to receive, in lieu of
any other employee annuity provided in this Section, an annuity

for life equal to 2.20% for each year of service if withdrawal

is before January 1, 2002, &b—days—after—+the-effectivedate—of
= Mmoo sz o . EENPNE acom 3z [*)
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each year of service if withdrawal is on or after January 1,

2002, #8——-days—afrer—+the effectivedate—-ofthis—amendateory—Aet
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annual salary for any 4 consecutive years within the last 10
years of service immediately preceding the date of withdrawal,
to begin not earlier than upon attained age of 55 years, if
under such age at withdrawal, reduced 0.25% for each full month
or fractional part thereof that his attained age when annuity
is to begin is less than 60; except that an employee retiring

at age 55 or over but less than age 60, having at least 30 years
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of service, shall not be subject to the reduction in retirement
annuity because of retirement below age 60.

Any employee who withdraws on or after the effective date
of this amendatory Act of 1997 with 20 or more years of service
may elect to receive, in lieu of any other employee annuity
provided in this Section, an annuity for life equal to 2.20%

for each year of service, if withdrawal is before January 1,
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4 consecutive vyears within the 1last 10 years of service
immediately preceding the date of withdrawal, to begin not
earlier than upon attainment of age 55 (age 50 if the employee
has at least 30 years of service), reduced 0.25% for each full
month or remaining fractional part thereof that the employee's
attained age when annuity is to begin is less than 60; except
that an employee retiring at age 50 or over with at least 30
years of service or at age 55 or over with at least 25 years of
service shall not be subject to the reduction in retirement
annuity because of retirement below age 60.

The maximum annuity payable under part (a) and (b) of this
Section shall not exceed 70% of highest average annual salary
in the case of an employee who withdraws prior to July 1, 1971,
75% 1if withdrawal takes place on or after July 1, 1971 and

prior to January 1, 2002, &b—dayps—after—the—effeetizve—date—of

enerat—ASSembiy—er—Itater. For the purpose of the minimum
annuity provided in this Section $1,500 is considered the
minimum annual salary for any year; and the maximum annual
salary for the computation of such annuity is $4,800 for any
year before 1953, $6000 for the years 1953 to 1956, inclusive,

and the actual annual salary, as salary is defined in this
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Article, for any year thereafter.

To preserve rights existing on December 31, 1959, for
participants and contributors on that date to the fund created
by the Court and Law Department Employees' Annuity Act, who
became participants in the fund provided for on January 1,
1960, the maximum annual salary to be considered for such
persons for the years 1955 and 1956 is $7,500.

(c) For an employee receiving disability benefit, his
salary for annuity purposes under paragraphs (a) and (b) of
this Section, for all periods of disability benefit subsequent
to the year 1956, is the amount on which his disability benefit
was based.

(d) An employee with 20 or more years of service, whose
entire disability benefit credit period expires before
attainment of age 55 while still disabled for service, 1is
entitled upon withdrawal to the larger of (1) the minimum
annuity provided above, assuming he is then age 55, and
reducing such annuity to its actuarial equivalent as of his
attained age on such date or (2) the annuity provided from his
age and service and prior service annuity credits.

(e) The minimum annuity provisions do not apply to any
former municipal employee receiving an annuity from the fund
who re-enters service as a municipal employee, unless he
renders at least 3 years of additional service after the date
of re-entry.

(f) An employee in service on July 1, 1947, or who became a
contributor after July 1, 1947 and before attainment of age 70,
who withdraws after age 65, with less than 20 years of service
for whom the annuity has been fixed under this Article shall,
instead of the annuity so fixed, receive an annuity as follows:

Such amount as he could have received had the accumulated
amounts for annuity been improved with interest at the
effective rate to the date of his withdrawal, or to attainment
of age 70, whichever is earlier, and had the city contributed
to such earlier date for age and service annuity the amount

that it would have contributed had he been under age 65, after
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the date his annuity was fixed in accordance with this Article,
and assuming his annuity were computed from such accumulations
as of his age on such earlier date. The annuity so computed
shall not exceed the annuity which would be payable under the
other provisions of this Section if the employee was credited
with 20 vyears of service and would qualify for annuity
thereunder.

(g) Instead of the annuity provided in this Article, an
employee having attained age 65 with at least 15 years of
service who withdraws from service on or after July 1, 1971 and
whose annuity computed under other provisions of this Article
is less than the amount provided under this paragraph, 1is
entitled to a minimum annuity for life equal to 1% of the
highest average annual salary, as salary is defined and limited
in this Section for any 4 consecutive years within the last 10
years of service for each year of service, plus the sum of $25
for each year of service. The annuity shall not exceed 60% of
such highest average annual salary.

(g-1) Instead of any other retirement annuity provided in
this Article, an employee who has at least 10 years of service
and withdraws from service on or after January 1, 1999 may
elect to receive a retirement annuity for 1life, beginning no

earlier than upon attainment of age 60, equal to 2.2% 1if

withdrawal i1is before January 1, 2002, &6—days—after—+th

Assembty or 2.4% if withdrawal is on or after January 1, 2002,

S2nd—General—Assembly—oer—Jdater; of final average salary for

each year of service, subject to a maximum of 75% of final
average salary if withdrawal is before January 1, 2002, or 80%
if withdrawal is on or after January 1, 2002. For the purpose
of calculating this annuity, "final average salary" means the
highest average annual salary for any 4 consecutive years in
the last 10 years of service.

(h) The minimum annuities provided under this Section shall

be paid in equal monthly installments.
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(i) The amendatory provisions of part (b) and (g) of this
Section shall be effective July 1, 1971 and apply in the case
of every qualifying employee withdrawing on or after July 1,
1971.

(j) The amendatory provisions of this amendatory Act of
1985 (P.A. 84-23) relating to the discount of annuity because
of retirement prior to attainment of age 60, and to the
retirement formula, for those born before January 1, 1936,
shall apply only to qualifying employees withdrawing on or
after July 18, 1985.

(j—-1) The changes made to this Section by Public Act 92-609

b

ReH t—of—the—O92nd—Generat—Assembty (increasing

H

the retirement formula to 2.4% per year of service and
increasing the maximum to 80%) apply to persons who withdraw
from service on or after January 1, 2002, regardless of whether
that withdrawal takes place before the effective date of that
£his—amendatery Act. In the case of a person who withdraws from

service on or after January 1, 2002 but begins to receive a

retirement annuity before July 1, 2002 +he—effeective—date—of

I N U
Cll 1o CLILT IITACL O

rv—Aet, the annuity shall be recalculated, with

the increase resulting from Public £his—amendatery Act 92-609
accruing from the date the retirement annuity began. The

changes made by Public Act 92-609 control over the changes made

by Public Act 92-599, as provided in Section 95 of P.A. 92-609.

(k) Beginning on January 1, 1999, the minimum amount of
employee's annuity shall be $850 per month for 1life for the
following classes of employees, without regard to the fact that
withdrawal occurred prior to the effective date of this
amendatory Act of 1998:

(1) any employee annuitant alive and receiving a life
annuity on the effective date of this amendatory Act of
1998, except a reciprocal annuity;

(2) any employee annuitant alive and receiving a term
annuity on the effective date of this amendatory Act of
1998, except a reciprocal annuity;

(3) any employee annuitant alive and receiving a
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reciprocal annuity on the effective date of this amendatory

Act of 1998, whose service in this fund 1is at least 5

years;

(4) any employee annuitant withdrawing after age 60 on

or after the effective date of this amendatory Act of 1998,

with at least 10 years of service in this fund.

The increases granted under items (1), (2) and (3) of this
subsection (k) shall not be limited by any other Section of
this Act.

(Source: P.A. 92-599, eff. 06-28-02; 92-609, eff. 7-1-02;

revised 9-11-02.)

(40 ILCS 5/11-134) (from Ch. 108 1/2, par. 11-134)

Sec. 11-134. Minimum annuities.

(a) An employee whose withdrawal occurs after July 1, 1957
at age 60 or over, with 20 or more years of service, (as
service is defined or computed in Section 11-216), for whom the
age and service and prior service annuity combined is less than
the amount stated in this Section, shall, from and after the
date of withdrawal, in lieu of all annuities otherwise provided
in this Article, be entitled to receive an annuity for life of
an amount equal to 1 2/3% for each year of service, of the
highest average annual salary for any 5 consecutive vyears
within the last 10 years of service immediately preceding the
date of withdrawal; provided, that in the case of any employee
who withdraws on or after July 1, 1971, such employee age 60 or
over with 20 or more years of service, shall be entitled to
instead receive an annuity for life equal to 1.67% for each of
the first 10 years of service; 1.90% for each of the next 10
years of service; 2.10% for each year of service in excess of
20 but not exceeding 30; and 2.30% for each year of service in
excess of 30, based on the highest average annual salary for
any 4 consecutive years within the last 10 years of service
immediately preceding the date of withdrawal.

An employee who withdraws after July 1, 1957 and before

January 1, 1988, with 20 or more years of service, before age
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60, shall be entitled to an annuity, to begin not earlier than
age 55, 1if under such age at withdrawal, as computed in the
last preceding paragraph, reduced 0.25% if the employee was
born before January 1, 1936, or 0.5% if the employee was born
on or after January 1, 1936, for each full month or fractional
part thereof that his attained age when such annuity is to
begin is less than 60.

Any employee born before January 1, 1936 who withdraws with
20 or more years of service, and any employee with 20 or more
years of service who withdraws on or after January 1, 1988, may
elect to receive, 1in lieu of any other employee annuity
provided in this Section, an annuity for life equal to 1.80%
for each of the first 10 years of service, 2.00% for each of
the next 10 years of service, 2.20% for each year of service in
excess of 20, but not exceeding 30, and 2.40% for each year of
service in excess of 30, of the highest average annual salary
for any 4 consecutive years within the last 10 years of service
immediately preceding the date of withdrawal, to begin not
earlier than upon attained age of 55 years, if under such age
at withdrawal, reduced 0.25% for each full month or fractional
part thereof that his attained age when annuity is to begin is
less than 60; except that an employee retiring on or after
January 1, 1988, at age 55 or over but less than age 60, having
at least 35 years of service, or an employee retiring on or
after July 1, 1990, at age 55 or over but less than age 60,
having at least 30 years of service, or an employee retiring on
or after the effective date of this amendatory Act of 1997, at
age 55 or over but less than age 60, having at least 25 years of
service, shall not be subject to the reduction in retirement
annuity because of retirement below age 60.

However, in the case of an employee who retired on or after
January 1, 1985 but before January 1, 1988, at age 55 or older
and with at least 35 years of service, and who was subject
under this subsection (a) to the reduction 1in retirement
annuity because of retirement below age 60, that reduction

shall cease to be effective January 1, 1991, and the retirement
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annuity shall be recalculated accordingly.

Any employee who withdraws on or after July 1, 1990, with
20 or more years of service, may elect to receive, in lieu of
any other employee annuity provided in this Section, an annuity

for life equal to 2.20% for each year of service if withdrawal

is before January 1, 2002, &b—dayrs—after—the—effective—date—of
Hhis—amendateoryAet—oftheS2ndGernerat—Assemblyy- or 2.40% for

each year of service if withdrawal is on or after January 1,

2002, eb—days—afrer—the—effective—date—of—this—amendatory—Aet
of—the—O92nd—Gerneral—Assembly—or—dater; of the highest average
annual salary for any 4 consecutive years within the last 10
years of service immediately preceding the date of withdrawal,
to begin not earlier than upon attained age of 55 years, if
under such age at withdrawal, reduced 0.25% for each full month
or fractional part thereof that his attained age when annuity
is to begin is less than 60; except that an employee retiring
at age 55 or over but less than age 60, having at least 30 years
of service, shall not be subject to the reduction in retirement
annuity because of retirement below age 60.

Any employee who withdraws on or after the effective date
of this amendatory Act of 1997 with 20 or more years of service
may elect to receive, in lieu of any other employee annuity
provided in this Section, an annuity for life equal to 2.20%

for each year of service if withdrawal is before January 1,

2002 ATANN| 73 o0 1 £ o g oo+ £ +1 - mando+ g ot
’ Ov—CoyoS orctcT CIIC— CTrrCCTTv e Oaoct UL CIirrto amcliigacorly 1o T

ef—the—O02nd—General—Assembty or 2.40% for each year of service

=

T

qr

if withdrawal is on or after January 1, 2002, &b—dayps—after

e . : SR , c 4 o :

A= mia 1 <z =1 +
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e¥+ of the highest average annual salary for any
4 consecutive vyears within the last 10 vyears of service
immediately preceding the date of withdrawal, to begin not
earlier than upon attainment of age 55 (age 50 if the employee
has at least 30 years of service), reduced 0.25% for each full
month or remaining fractional part thereof that the employee's
attained age when annuity is to begin is less than 60; except

that an employee retiring at age 50 or over with at least 30
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years of service or at age 55 or over with at least 25 years of
service shall not be subject to the reduction in retirement
annuity because of retirement below age 60.

The maximum annuity payable under this paragraph (a) of
this Section shall not exceed 70% of highest average annual
salary in the case of an employee who withdraws prior to July

1, 1971, 75% if withdrawal takes place on or after July 1, 1971

and prior to January 1, 2002, &b—days—after—the—effeetive—date
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texr. For the purpose of the minimum annuity
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provided in said paragraphs $1,500 shall be considered the
minimum annual salary for any year; and the maximum annual
salary to be considered for the computation of such annuity
shall be $4,800 for any year prior to 1953, $6,000 for the
years 1953 to 1956, inclusive, and the actual annual salary, as
salary is defined in this Article, for any year thereafter.

(b) For an employee receiving disability benefit, his
salary for annuity purposes under this Section shall, for all
periods of disability benefit subsequent to the year 1956, be
the amount on which his disability benefit was based.

(c) An employee with 20 or more years of service, whose
entire disability benefit credit period expires prior to
attainment of age 55 while still disabled for service, shall be
entitled upon withdrawal to the larger of (1) the minimum
annuity provided above assuming that he is then age 55, and
reducing such annuity to its actuarial equivalent at his
attained age on such date, or (2) the annuity provided from his
age and service and prior service annuity credits.

(d) The minimum annuity provisions as aforesaid shall not
apply to any former employee receiving an annuity from the
fund, and who re-enters service as an employee, unless he
renders at least 3 years of additional service after the date
of re-entry.

(e) An employee in service on July 1, 1947, or who became a
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contributor after July 1, 1947 and prior to July 1, 1950, or
who shall become a contributor to the fund after July 1, 1950
prior to attainment of age 70, who withdraws after age 65 with
less than 20 years of service, for whom the annuity has been
fixed under the foregoing Sections of this Article shall, in
lieu of the annuity so fixed, receive an annuity as follows:

Such amount as he could have received had the accumulated
amounts for annuity been improved with interest at the
effective rate to the date of his withdrawal, or to attainment
of age 70, whichever is earlier, and had the city contributed
to such earlier date for age and service annuity the amount
that would have been contributed had he been under age 65,
after the date his annuity was fixed in accordance with this
Article, and assuming his annuity were computed from such
accumulations as of his age on such earlier date. The annuity
so computed shall not exceed the annuity which would be payable
under the other provisions of this Section if the employee was
credited with 20 years of service and would qualify for annuity
thereunder.

(f) In lieu of the annuity provided in this or in any other
Section of this Article, an employee having attained age 65
with at least 15 years of service who withdraws from service on
or after July 1, 1971 and whose annuity computed under other
provisions of this Article is less than the amount provided
under this paragraph shall be entitled to receive a minimum
annual annuity for life equal to 1% of the highest average
annual salary for any 4 consecutive years within the last 10
years of service immediately preceding retirement for each year
of his service plus the sum of $25 for each year of service.
Such annual annuity shall not exceed the maximum percentages
stated under paragraph (a) of this Section of such highest
average annual salary.

(f-1) Instead of any other retirement annuity provided in
this Article, an employee who has at least 10 years of service
and withdraws from service on or after January 1, 1999 may

elect to receive a retirement annuity for life, beginning no
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earlier than wupon attainment of age 60, equal to 2.2% if

withdrawal 1is before January 1, 2002, &6—days—after—the
ce . i £ iy i 7 £ 4 02 mdC 1
Assembty or 2.4% for each year of service if withdrawal is on

or after January 1, 2002, &O0—days—after—the—effectivedate—of
this—amendatory—RAct—of—the—O02nd—GCereral—Assembly—eor—dater of
final average salary for each year of service, subject to a
maximum of 75% of final average salary if withdrawal is before
January 1, 2002, +&b—dayps—after—the—effective—dat of—Ehis
amendateory—Aet—eof —+the—O2nd—GCeneral—Assembly- or 80% if

withdrawal is on or after January 1, 2002 &b—days—after—the
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A y—er—tater. For the purpose of calculating this annuity,
"final average salary" means the highest average annual salary
for any 4 consecutive years in the last 10 years of service.

(g) Any annuity payable under the preceding subsections of
this Section 11-134 shall Dbe paid in equal monthly
installments.

(h) The amendatory provisions of part (a) and (f) of this
Section shall be effective July 1, 1971 and apply in the case
of every qualifying employee withdrawing on or after July 1,

1971.

(h-1) The changes made to this Section by Public Act 92-609

+ £ + 1 Q2 e~ Doy
T T T T —oCIICTrorr —Irtoo

M1ty (increasing
the retirement formula to 2.4% per vyear of service and
increasing the maximum to 80%) apply to persons who withdraw
from service on or after January 1, 2002, regardless of whether
that withdrawal takes place before the effective date of that
this—amendatery Act. In the case of a person who withdraws from

service on or after January 1, 2002 but begins to receive a

retirement annuity before July 1, 2002 +he—effective—date—of

sry—Aet, the annuity shall be recalculated, with

the increase resulting from Public #£his—amendatery Act 92-609
accruing from the date the retirement annuity began. The

changes made by Public Act 92-609 control over the changes made

by Public Act 92-599, as provided in Section 95 of P.A. 92-609.
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(i) The amendatory provisions of this amendatory Act of
1985 relating to the discount of annuity because of retirement
prior to attainment of age 60 and increasing the retirement
formula for those born before January 1, 1936, shall apply only
to qualifying employees withdrawing on or after August 16,
1985.

(j) Beginning on January 1, 1999, the minimum amount of
employee's annuity shall be $850 per month for 1life for the
following classes of employees, without regard to the fact that
withdrawal occurred prior to the effective date of this
amendatory Act of 1998:

(1) any employee annuitant alive and receiving a life
annuity on the effective date of this amendatory Act of
1998, except a reciprocal annuity;

(2) any employee annuitant alive and receiving a term
annuity on the effective date of this amendatory Act of
1998, except a reciprocal annuity;

(3) any employee annuitant alive and receiving a
reciprocal annuity on the effective date of this amendatory
Act of 1998, whose service in this fund is at least 5
years;

(4) any employee annuitant withdrawing after age 60 on
or after the effective date of this amendatory Act of 1998,
with at least 10 years of service in this fund.

The increases granted under items (1), (2) and (3) of this
subsection (j) shall not be limited by any other Section of
this Act.

(Source: P.A. 92-599, eff. 6-28-02; 92-609, eff. 7-1-02;

revised 9-11-02.)

(40 TLCS 5/14-103.04) (from Ch. 108 1/2, par. 14-103.04)

Sec. 14-103.04. Department. "Department": Any department,
institution, board, commission, officer, court, or any agency
of the State having power to certify payrolls to the State
Comptroller authorizing payments of salary or wages against

State appropriations, or against trust funds held by the State
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Treasurer, except those departments included under the term
"employer" in the State Universities Retirement System.
"Department" includes the Illinois Finance Authority.

"Department" also includes the Illinois Comprehensive Health

Insurance Board ampd—the—Ttitiipois—TFipance—Authority.
(Source: P.A. 93-205 (Sections 890-11 and 890-44), eff. 1-1-04;

revised 9-23-03.)

(40 ILCS 5/16-150) (from Ch. 108 1/2, par. 16-150)

Sec. 16-150. Re-entry.

(a) This Section does not apply to an annuitant who returns
to teaching under the program established in Section 16-150.1,
for the duration of his or her participation in that program.

(b) If an annuitant under this System is again employed as
a teacher for an aggregate period exceeding that permitted by
Section 16-118, his or her retirement annuity shall be
terminated and the annuitant shall thereupon be regarded as an
active member.

Such annuitant is not entitled to a recomputation of his or
her retirement annuity unless at least one full year of
creditable service is rendered after the latest re-entry into
service and the annuitant must have rendered at least 3 years
of creditable service after last re-entry into service to
qualify for a recomputation of the retirement annuity based on
amendments enacted while in receipt of a retirement annuity,
except when retirement was due to disability.

However, regardless of age, an annuitant in receipt of a
retirement annuity may be given temporary employment by a
school board not exceeding that permitted under Section 16-118
and continue to receive the retirement annuity.

(c) Unless retirement was necessitated by disability, a
retirement shall be considered cancelled and the retirement
allowance must be repaid in full if the annuitant is employed
as a teacher within the school year during which service was
terminated.

(d) An annuitant's retirement which does not include a
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period of at least one full and complete school year shall be
considered cancelled and the retirement annuity must be repaid
in full unless such retirement was necessitated by disability.

(Source: P.A. 93-320, eff. 7-23-03; 93-469, eff. 8-8-03;

revised 9-11-03.)

(40 ILCS 5/16-182) (from Ch. 108 1/2, par. 16-182)

Sec. 16-182. Members' Contribution Reserve. H4=> On July 1,
2003, the Members' Contribution Reserve 1is abolished and the
remaining balance shall be transferred from that Reserve to the
Benefit Trust Reserve.

(Source: P.A. 93-469, eff. 8-8-03; revised 10-9-03.)

Section 180. The Bi-State Development Agency Act is amended

by changing Section 3 as follows:

(45 TLCS 105/3) (from Ch. 127, par. 63s-3)

(Text of Section before amendment by P.A. 93-432)

Sec. 3. Vacancies occurring in the office of any
commissioner shall be filled by appointment by the Governor, by
and with the advice and consent of the Senate, for the
unexpired term. In any case of vacancy, while the Senate is not
in session, the Governor shall make a temporary appointment
until the next meeting of the Senate, when he shall nominate
some person to fill such office.

(Source: Laws 1949, p. 448.)

(Text of Section after amendment by P.A. 93-432)

Sec. 3. Vacancies occurring in the office of any
commissioner shall be filled by appointment by the Chairman of
the County Board that made the original appointment of that
commissioner, with the advice and consent of the respective
county board, for the unexpired term. Any vacancies occurring
during the transition for the implementation of this amendatory
Act of the 93rd General Assembly that were appointed by the

Governor, and not by the respective County Board Chairmen,
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shall be filled by the appointment by the County Board Chairman
of Madison County if occurring in the years 2004, 2006, or 2008
or by the County Board Chairman of St. Clair County if
occurring in the years 2005 or 2007, each with the advice and
consent of the respective county board.-+

(Source: P.A. 93-432, eff. 6-1-04; revised 10-9-03.)

Section 185. The Interstate Compact for Adult Offender
Supervision 1s amended Dby setting forth and renumbering

multiple versions of Section 110 as follows:

(45 ILCS 170/110)
Sec. 110. (Amendatory provisions; text omitted.)

(Source: P.A. 92-571, eff. 6-26-02; text omitted.)

(45 ILCS 170/115)
Sec. 115. 436+ The Unified Code of Corrections is amended

by repealing Section 3-3-11.

(Source: P.A. 92-571, eff. 6-26-02; revised 7-15-02.)

Section 188. The Public Works Contract Change Order Act is

amended by changing Section 5 as follows:

(50 ILCS 525/5)

(This Section may contain text from a Public Act with a
delayed effective date)

Sec. 5. Change orders; bidding. If a change order for any
public works contract (i) is entered into by a unit of local
government or school district, (11) is not procured in
accordance with the Illinois Procurement Code and the State
Finance Act, and (iii) authorizes or necessitates any increase
in the contract price that 1is 50% or more of the original
contract price, then the portion of the contract that is
covered by the change order must be resubmitted for bidding in
the same manner for which the original contract was bid.

Bidding for the portion of the contract covered by the change
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order 1is subject to any requirements to employ females and
minorities on the public works project that existed at the
bidding for the original contract, together with any later
requirements imposed by law.

(Source: P.A. 93-656, eff. 6-1-04; revised 1-22-04.)

Section 190. The Emergency Telephone System Act is amended

by changing Section 15.3 as follows:

(50 ILCS 750/15.3) (from Ch. 134, par. 45.3)

Sec. 15.3. Surcharge.

(a) The corporate authorities of any municipality or any
county may, subject to the limitations of subsections (c), (d),
and (h), and in addition to any tax levied pursuant to the
Simplified Municipal Telecommunications Tax Act, impose a
monthly surcharge on billed subscribers of network connection
provided by telecommunication carriers engaged in the business
of transmitting messages by means of electricity originating
within the corporate limits of the municipality or county
imposing the surcharge at a rate per network connection
determined 1n accordance with subsection (c) . Provided,
however, that where multiple voice grade communications
channels are connected between the subscriber's premises and a
public switched network through private branch exchange (PBX)
or centrex type service, a municipality imposing a surcharge at
a rate per network connection, as determined in accordance with
this Act, shall impose 5 such surcharges per network
connection, as determined in accordance with subsections (a)
and (d) of Section 2.12 of this Act. For mobile
telecommunications services, if a surcharge is imposed it shall
be imposed based wupon the municipality or county that
encompasses the customer's place of primary use as defined in
the Mobile Telecommunications Sourcing Conformity Act. A
municipality may enter into an intergovernmental agreement
with any county in which it is partially located, when the

county has adopted an ordinance to impose a surcharge as
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provided in subsection (c), to include that portion of the
municipality 1lying outside the county in that county's
surcharge referendum. If the county's surcharge referendum is
approved, the portion of the municipality identified in the
intergovernmental agreement shall automatically be
disconnected from the county in which it lies and connected to
the county which approved the referendum for purposes of a
surcharge on telecommunications carriers.

(b) For purposes of computing the surcharge imposed by
subsection (a), the network connections to which the surcharge
shall apply shall be those in-service network connections,
other than those network connections assigned to the
municipality or county, where the service address for each such
network connection or connections 1is located within the
corporate limits of the municipality or county levying the
surcharge. Except for mobile telecommunication services, the
"service address" shall mean the location of the primary use of
the network connection or connections. For mobile
telecommunication services, "service address" means the
customer's place of primary use as defined in the Mobile
Telecommunications Sourcing Conformity Act. With respect to
network connections provided for use with pay telephone
services for which there is no billed subscriber, the
telecommunications carrier providing the network connection
shall be deemed to be its own billed subscriber for purposes of
applying the surcharge.

(c) Upon the passage of an ordinance to impose a surcharge
under this Section the clerk of the municipality or county
shall certify the question of whether the surcharge may be
imposed to the proper election authority who shall submit the
public question to the electors of the municipality or county
in accordance with the general election law; provided that such
question shall not be submitted at a consolidated primary
election. The public question shall be in substantially the

following form:
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Shall the county (or city, village
or incorporated town) of ..... impose YES
a surcharge of up to ...¢ per month per
network connection, which surcharge will
be added to the monthly bill you receive - —-—-————--—-——--——————-
for telephone or telecommunications
charges, for the purpose of installing
(or improving) a 9-1-1 Emergency NO
Telephone System?

If a majority of the votes cast upon the public question
are in favor thereof, the surcharge shall be imposed.

However, if a Joint Emergency Telephone System Board is to
be created pursuant to an intergovernmental agreement under
Section 15.4, the ordinance to impose the surcharge shall be
subject to the approval of a majority of the total number of
votes cast upon the public question by the electors of all of
the municipalities or counties, or combination thereof, that
are parties to the intergovernmental agreement.

The referendum requirement of this subsection (c) shall not
apply to any municipality with a population over 500,000 or to
any county in which a proposition as to whether a sophisticated
9-1-1 Emergency Telephone System should be installed in the
county, at a cost not to exceed a specified monthly amount per
network connection, has previously been approved by a majority
of the electors of the county wvoting on the proposition at an
election conducted before the effective date of this amendatory
Act of 1987.

(d) A county may not impose a surcharge, unless requested
by a municipality, in any incorporated area which has
previously approved a surcharge as provided in subsection (c)
or in any incorporated area where the corporate authorities of
the municipality have previously entered into a binding
contract or letter of intent with a telecommunications carrier
to provide sophisticated 9-1-1 service through municipal

funds.
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(e) A municipality or county may at any time by ordinance
change the rate of the surcharge imposed under this Section if
the new rate does not exceed the rate specified in the
referendum held pursuant to subsection (c).

(f) The surcharge authorized by this Section shall be
collected from the subscriber by the telecommunications
carrier providing the subscriber the network connection as a
separately stated item on the subscriber's bill.

(9) The amount of surcharge collected by the
telecommunications carrier shall be paid to the particular
municipality or county or Joint Emergency Telephone System
Board not later than 30 days after the surcharge is collected,
net of any network or other 9-1-1 or sophisticated 9-1-1 system
charges then due the particular telecommunications carrier, as
shown on an itemized bill. The telecommunications carrier
collecting the surcharge shall also be entitled to deduct 3% of
the gross amount of surcharge collected to reimburse the
telecommunications carrier for the expense of accounting and
collecting the surcharge.

(h) Except as expressly provided in subsection (a) of this
Section, a municipality with a population over 500,000 may not
impose a monthly surcharge in excess of $1.25 per network
connection.

(1) Any municipality or county or joint emergency telephone
system board that has imposed a surcharge pursuant to this
Section prior to the effective date of this amendatory Act of
1990 shall hereafter impose the surcharge in accordance with
subsection (b) of this Section.

(j) The corporate authorities of any municipality or county
may issue, 1in accordance with Illinois law, bonds, notes or
other obligations secured in whole or in part by the proceeds
of the surcharge described in this Section. Notwithstanding any
change in law subsequent to the issuance of any bonds, notes or
other obligations secured by the surcharge, every municipality
or county issuing such bonds, notes or other obligations shall

be authorized to impose the surcharge as though the laws
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relating to the imposition of the surcharge in effect at the
time of issuance of the bonds, notes or other obligations were
in full force and effect until the bonds, notes or other
obligations are paid in full. The State of Illinois pledges and
agrees that it will not limit or alter the rights and powers
vested in municipalities and counties by this Section to impose
the surcharge so as to impair the terms of or affect the
security for bonds, notes or other obligations secured in whole
or in part with the proceeds of the surcharge described in this
Section.

(k) Any  surcharge <collected by or imposed on a
telecommunications carrier pursuant to this Section shall be
held to be a special fund in trust for the municipality, county
or Joint Emergency Telephone Board imposing the surcharge.
Except for the 3% deduction provided in subsection (g) above,
the special fund shall not be subject to the claims of
creditors of the telecommunication carrier.

(Source: P.A. 92-474, eff. 8-1-02; 92-526, eff. 1-1-03; 92-557,

eff. 1-1-03; revised 10-2-02.)

Section 195. The Counties Code 1is amended by changing

Section 5-1022 as follows:

(55 ILCS 5/5-1022) (from Ch. 34, par. 5-1022)

Sec. 5-1022. Competitive bids.

(a) Any purchase by a county with fewer than 2,000,000
inhabitants of services, materials, equipment or supplies in
excess of $20,000, other than professional services, shall be
contracted for in one of the following ways:

(1) by a contract let to the lowest responsible bidder
after advertising for bids in a newspaper published within
the county or, 1if no newspaper is published within the
county, then a newspaper having general circulation within
the county; or

(2) by a contract let without advertising for bids in

the case of an emergency if authorized by the county board.
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(b) In determining the lowest responsible bidder, the
county board shall take into consideration the qualities of the
articles supplied; their conformity with the specifications;
their suitability to the requirements of the county,
availability of support services; uniqueness of the service,
materials, equipment, or supplies as it applies to networked,
integrated computer systems; compatibility to existing
equipment; and the delivery terms. The county board also may
take 1into consideration whether a Dbidder 1s a private
enterprise or a State-controlled enterprise and,
notwithstanding any other provision of this Section or a lower
bid by a State-controlled enterprise, may let a contract to the
lowest responsible bidder that is a private enterprise.

(c) This Section does not apply to contracts by a county
with the federal government or to purchases of used equipment,
purchases at auction or similar transactions which by their
very nature are not suitable to competitive bids, pursuant to
an ordinance adopted by the county board.

(d) Notwithstanding the provisions of this Section, a
county may let without advertising for bids in the case of
purchases and contracts, when individual orders do not exceed
$25,000, for the use, purchase, delivery, movement, or
installation of data processing equipment, software, or
services and telecommunications and inter-connect equipment,
software, and services.

(e) A county may require, as a condition of any contract
for goods and services, that persons awarded a contract with
the county and all affiliates of the person collect and remit
Illinois Use Tax on all sales of tangible personal property
into the State of Illinois in accordance with the provisions of
the Illinois Use Tax Act regardless of whether the person or
affiliate is a "retailer maintaining a place of business within
this State" as defined in Section 2 of the Use Tax Act. For
purposes of this subsection (e), the term "affiliate" means any
entity that (1) directly, indirectly, or constructively

controls another entity, (2) 1s directly, indirectly, or
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constructively controlled by another entity, or (3) is subject
to the control of a common entity. For purposes of this
subsection (e), an entity controls another entity if it owns,
directly or individually, more than 10% of the wvoting
securities of that entity. As used in this subsection (e), the
term "voting security" means a security that (1) confers upon
the holder the right to vote for the election of members of the
board of directors or similar governing body of the business or
(2) is convertible into, or entitles the holder to receive upon
its exercise, a security that confers such a right to vote. A
general partnership interest is a voting security.

(f) Bids submitted to, and contracts executed by, the
county may require a certification by the bidder or contractor
that the bidder or contractor is not barred from bidding for or
entering into a contract under this Section and that the bidder
or contractor acknowledges that the county may declare the
contract void if the certification completed pursuant to this
subsection (f) is false.

(Source: P.A. 93-25, eff. 6-20-03; 93-157, eff. 1-1-04; revised

8-12-03.)

Section 200. The Township Code 1is amended by changing
Section 235-20 and by setting forth and renumbering multiple

versions of Sections 30-166 and 85-50 as follows:

(60 ILCS 1/30-166)

Sec. 30-166. Civil penalties for false fire alarms. The
township board of any township providing fire protection
services may impose reasonable civil penalties on individuals
who repeatedly cause false fire alarms.

(Source: P.A. 93-302, eff. 1-1-04.)

(60 ILCS 1/30-167)
Sec. 30-167 3B6—366. Charge against non-residents.
(a) The township board of each township may fix, charge,

and collect fees not exceeding the reasonable cost of the
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service for all services rendered by the township against
persons, businesses, and other entities who are not residents
of the township.

(b) The charge may not be assessed against residents of the
township or persons who request fire protection coverage for an
unprotected area and who pay to the township an amount equal to
the township's fire protection tax under Article 200 of this
Code.

(c) The charge for such services shall be computed at a
rate not to exceed $125 per hour per vehicle and not to exceed
$35 per hour per firefighter responding to a call for
assistance. An additional charge may be levied to reimburse the
township for extraordinary expenses of materials used 1in
rendering such services. No charge shall be made for services
for which the total charge would be less than $50.

(d) All revenue from the charges assessed pursuant to this
Section shall be deposited into the general fund of the
township.

(Source: P.A. 93-304, eff. 7-23-03; revised 9-24-03.)

(60 ILCS 1/85-50)

Sec. 85-50. Demolition, repair, or enclosure of buildings.

(a) The township board of any township may formally request
the county board to commence specified proceedings with respect
to property located within the township but outside the
territory of any municipality as provided in Section 5-1121 of
the Counties Code. If the county board declines the request as
provided in Section 5-1121 of the Counties Code, the township
may exercise its powers under this Section.

(b) The township board of each township may demolish,
repair, or enclose or cause the demolition, repair, or
enclosure of dangerous and unsafe buildings or uncompleted and
abandoned buildings within the territory of the township and
may remove or cause the removal of garbage, debris, and other
hazardous, noxious, or unhealthy substances or materials from

those buildings.
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The township board shall apply to the circuit court of the
county in which the building 1is 1located (i) for an order
authorizing action to be taken with respect to a building if
the owner or owners of the building, including the lien holders
of record, after at least 15 days' written notice by mail to do
so, have failed to commence proceedings to put the building in
a safe condition or to demolish it or (ii) for an order
requiring the owner or owners of record to demolish, repair, or
enclose the building or to remove garbage, debris, and other
hazardous, noxious, or unhealthy substances or materials from
the building. It is not a defense to the cause of action that
the building is boarded up or otherwise enclosed, although the
court may order the defendant to have the building boarded up
or otherwise -enclosed. Where, wupon diligent search, the
identity or whereabouts of the owner or owners of the building,
including the lien holders of record, 1is not ascertainable,
notice mailed to the person or persons in whose name the real
estate was last assessed and the posting of the notice upon the
premises sought to be demolished or repaired is sufficient
notice under this Section.

The hearing upon the application to the circuit court shall
be expedited by the court and shall be given precedence over
all other suits.

The cost of the demolition, repair, enclosure, or removal
incurred by the township, by an intervenor, or by a lien holder
of record, including court costs, attorney's fees, and other
costs related to the enforcement of +this Section, is
recoverable from the owner or owners of the real estate or the
previous owner or both if the property was transferred during
the 15-day notice period and is a lien on the real estate if,
within 180 days after the repair, demolition, enclosure, or
removal, the township, the 1lien holder of record, or the
intervenor who incurred the cost and expense shall file a
notice of lien for the cost and expense incurred in the office
of the recorder in the county in which the real estate is

located or in the office of the registrar of titles of the
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county 1f the real estate affected 1is registered under the
Registered Titles (Torrens) Act. The lien becomes effective at
the time of filing.

The notice must consist of a sworn statement setting out
(1) a description of the real estate sufficient for its
identification, (2) the amount of money representing the cost
and expense incurred, and (3) the date or dates when the cost
and expense was incurred by the township, the lien holder of
record, or the intervenor. Upon payment of the cost and expense
by the owner of or persons interested in the property after the
notice of lien has been filed, the lien shall be released by
the township, the person in whose name the lien has been filed,
or the assignee of the lien, and the release may be filed of
record as in the case of filing notice of lien. Unless the lien
is enforced under subsection (c), the lien may be enforced by
foreclosure proceedings as in the case of mortgage foreclosures
under Article XV of the Code of Civil Procedure or mechanics'
lien foreclosures. An action to foreclose this lien may be
commenced at any time after the date of filing of the notice of
lien. The costs of foreclosure incurred by the township,
including court costs, reasonable attorney's fees, advances to
preserve the property, and other costs related to the
enforcement of this subsection, plus statutory interest, are a
lien on the real estate and are recoverable by the township
from the owner or owners of the real estate.

All 1liens arising under this subsection (b) shall be
assignable. The assignee of the lien shall have the same power
to enforce the lien as the assigning party, except that the
lien may not be enforced under subsection (c).

(c) In any case where a township has obtained a lien under
subsection (b), the township may enforce the lien under this
subsection (c) 1in the same proceeding in which the lien 1is
authorized.

A township desiring to enforce a lien under this subsection
(c) shall petition the court to retain Jjurisdiction for

foreclosure proceedings under this subsection. Notice of the
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petition shall be served, by certified or registered mail, on
all persons who were served notice under subsection (b). The
court shall conduct a hearing on the petition not less than 15
days after the notice is served. If the court determines that
the requirements of this subsection (c) have been satisfied, it
shall grant the petition and retain Jurisdiction over the
matter until the foreclosure proceeding is completed. The costs
of foreclosure incurred by the township, including court costs,
reasonable attorneys' fees, advances to preserve the property,
and other costs related to the enforcement of this subsection,
plus statutory interest, are a lien on the real estate and are
recoverable by the township from the owner or owners of the
real estate. If the court denies the petition, the township may
enforce the lien in a separate action as provided in subsection
(b) .

All persons designated in Section 15-1501 of the Code of
Civil Procedure as necessary parties in a mortgage foreclosure
action shall be joined as parties before issuance of an order
of foreclosure. Persons designated in Section 15-1501 of the
Code of Civil Procedure as permissible parties may also be
joined as parties in the action.

The provisions of Article XV of the Code of Civil Procedure
applicable to mortgage foreclosures shall apply to the
foreclosure of a lien under this subsection (c), except to the
extent that those provisions are inconsistent with this
subsection. For purposes of foreclosures of liens under this
subsection, however, the redemption period described in
subsection (c) of Section 15-1603 of the Code of Civil
Procedure shall end 60 days after the date of entry of the
order of foreclosure.

(d) In addition to any other remedy provided by law, the
township board of any township may petition the circuit court
to have property declared abandoned under this subsection (d)
if:

(1) the property has been tax delinquent for 2 or more

years or bills for water service for the property have been



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 221 - LRB093 15492 EFG 41096 b

outstanding for 2 or more years;

(2) the property is unoccupied by persons legally in
possession; and

(3) the property contains a dangerous or unsafe
building.

All persons having an interest of record in the property,
including tax purchasers and beneficial owners of any Illinois
land trust having title to the property, shall be named as
defendants in the petition and shall be served with process. In
addition, service shall be had under Section 2-206 of the Code
of Civil Procedure as in other cases affecting property.

The township, however, may proceed under this subsection in
a proceeding brought under subsection (b). Notice of the
petition shall be served by certified or registered mail on all
persons who were served notice under subsection (b).

If the township proves that the conditions described in
this subsection exist and the owner of record of the property
does not enter an appearance in the action, or, if title to the
property is held by an Illinois land trust, if neither the
owner of record nor the owner of the beneficial interest of the
trust enters an appearance, the court shall declare the
property abandoned.

If that determination 1is made, notice shall be sent by
certified or registered mail to all persons having an interest
of record 1in the property, including tax purchasers and
beneficial owners of any Illinois land trust having title to
the property, stating that title to the property will be
transferred to the township unless, within 30 days of the
notice, the owner of record enters an appearance in the action,
or unless any other person having an interest in the property
files with the court a request to demolish the dangerous or
unsafe building or to put the building in safe condition.

If the owner of record enters an appearance in the action
within the 30-day period, the court shall vacate its order
declaring the property abandoned. In that case, the township

may amend its complaint in order to initiate proceedings under
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subsection (b).

If a request to demolish or repair the building is filed
within the 30-day period, the court shall grant permission to
the requesting party to demolish the building within 30 days or
to restore the building to safe condition within 60 days after
the request is granted. An extension of that period for up to
60 additional days may be given for good cause. If more than
one person with an interest in the property files a timely
request, preference shall be given to the person with the lien
or other interest of the highest priority.

If the requesting party proves to the court that the
building has been demolished or put in a safe condition within
the period of time granted by the court, the court shall issue
a quitclaim judicial deed for the property to the requesting
party, conveying only the interest of the owner of record, upon
proof of payment to the township of all costs incurred by the
township in connection with the action, including but not
limited to court costs, attorney's fees, administrative costs,
the costs, if any, associated with building enclosure or
removal, and receiver's certificates. The interest in the
property so conveyed shall be subject to all 1liens and
encumbrances on the property. In addition, if the interest is
conveyed to a person holding a certificate of purchase for the
property under the Property Tax Code, the conveyance shall be
subject to the rights of redemption of all persons entitled to
redeem under that Act, including the original owner of record.

If no person with an interest 1in the property files a
timely request or if the requesting party fails to demolish the
building or put the building in safe condition within the time
specified by the court, the township may petition the court to
issue a Jjudicial deed for the property to the county. A
conveyance by judicial deed shall operate to extinguish all
existing ownership interests in, liens on, and other interest
in the property, including tax liens.

(e) This Section applies only to requests made by townships

under subsection (a) before January 1, 2006 and proceedings to
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implement or enforce this Section with respect to matters
related to or arising from those requests.

(Source: P.A. 92-347, eff. 8-15-01.)

(60 ILCS 1/85-55)

Sec. 85-55 &5—56. Horse-drawn vehicles. The township board

may, by ordinance, license and regulate horse-drawn vehicles
operating within the township. The ordinance may also (i)
prescribe regulations for the safe operation of horse-drawn
vehicles and (ii) require the examination of persons operating
a horse-drawn vehicle. Any annual fee charged for a license to
operate a horse-drawn vehicle may not exceed $50. Any fees
charged for a license to operate a horse-drawn vehicle within
the township must be used for the improvement of township
roads.

For the purposes of this Section, "horse-drawn vehicle"
means any vehicle powered by any animal of the equine family.

(Source: P.A. 92-613, eff. 1-1-03; revised 8-26-02.)

(60 ILCS 1/235-20)

Sec. 235-20. General assistance tax.

(a) The township board may raise money by taxation deemed
necessary to be expended to provide general assistance in the
township to persons needing that assistance as provided in the
Illinois Public Aid Code, including persons eligible for
assistance under the Military Veterans Assistance Act, where
that duty is provided by law. The tax for each fiscal year
shall not be more than 0.10% of wvalue, or more than an amount
approved at a referendum held under this Section, as equalized
or assessed by the Department of Revenue, and shall in no case
exceed the amount needed in the +township for general
assistance. The board may decrease the maximum tax rate by
ordinance.

(b) Except as otherwise provided in this subsection, if the
board desires to increase the maximum tax rate, it shall order

a referendum on that proposition to be held at an election in
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accordance with the general election law. The board shall
certify the proposition to the proper election officials, who
shall submit the proposition to the voters at an election in
accordance with the general election law. If a majority of the
votes cast on the proposition is in favor of the proposition,
the board may annually levy the tax at a rate not exceeding the
higher rate approved by the voters at the election. 1If,
however, the board has decreased the maximum tax rate under
subsection (a), then it may, at any time after the decrease,
increase the maximum tax rate, by ordinance, to a rate less
than or equal to the maximum tax rate immediately prior to the
board's ordinance to decrease the rate.

(c) If a city, wvillage, or incorporated town having a
population of more than 500,000 is located within or partially
within a township, then the entire amount of the tax levied by
the township for the purpose of providing general assistance
under this Section on property lying within that city, village,
or incorporated town, less the amount allowed for collecting
the tax, shall be paid over by the treasurer of the township to
the treasurer of the city, village, or incorporated town to be
appropriated and used by the city, village, or incorporated
town for the relief and support of persons needing general
assistance residing in that portion of the city, village, or
incorporated town located within the township in accordance
with the Illinois Public Aid Code.

(d) Any taxes levied for general assistance before or after
this Section takes effect may also be used for the payment of
warrants issued against and in anticipation of those taxes and
accrued interest on those warrants and may also be used to pay
the cost of administering that assistance.

(e) In any township with a population of less than 500,000
that receives no State funding for the general assistance
program and that has not issued anticipation warrants or
otherwise borrowed monies for the administration of the general
assistance program during the township's previous 3 fiscal

years of operation, a one time transfer of monies from the
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township's general assistance fund may be made to the general
township fund pursuant to action by the township board. This
transfer may occur only to the extent that the amount of monies
remaining in the general assistance fund after the transfer is
equal to the greater of (i) the amount of the township's
expenditures in the previous fiscal year for general assistance
or (ii) an amount equal to either 0.10% of the last known total
equalized value of all taxable property in the township, or
100% of the highest amount levied for general assistance
purposes in any of the three previous fiscal vyears. The
transfer shall be completed no later than one year after the
effective date of this amendatory Act of the 92nd General
Assembly. No township that has certified a new levy or an
increase in the levy under this Section during calendar year
2002 may transfer monies under this subsection. No action on
the transfer of monies under this subsection shall be taken by
the township board except at a township board meeting. No
monies transferred under this subsection shall be considered in
determining whether the township qualifies for State funds to
supplement local funds for public aid purposes under Section
12-21.13 of the Illinois Public Aid Code.

(Source: P.A. 92-558, eff. 6-24-02; 92-718, eff. 7-25-02;

revised 9-9-02.)

Section 205. The Illinois Municipal Code is amended by

changing Sections 8-11-1.2, 11-31-1, and 11-124-1 as follows:

(65 ILCS 5/8-11-1.2) (from Ch. 24, par. 8-11-1.2)

Sec. 8-11-1.2. Definition. As used in Sections 8-11-1.3,
8-11-1.4 and 8-11-1.5 of this Act:

(a) "Public infrastructure" means municipal roads and
streets, access roads, bridges, and sidewalks; waste disposal
systems; and water and sewer line extensions, water
distribution and purification facilities, storm water drainage
and retention facilities, and sewage treatment facilities. For

purposes of referenda authorizing the imposition of taxes by
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the City of DuQuoin under Sections 8-11-1.3, 8-11-1.4, and
8-11-1.5 of this Act that are approved in November, 2002,
"public infrastructure” shall also include public schools.

(b) "Property tax relief" means the action of a
municipality to reduce the levy for real estate taxes or avoid
an 1increase 1in the levy for real estate taxes that would
otherwise have been required. Property tax relief or the
avoidance of property tax must uniformly apply to all classes
of property.

(Source: P.A. 91-51, eff. 6-30-99; 92-739, eff. 1-1-03; 92-815,

eff. 8-21-02; revised 9-10-02.)

(65 ILCS 5/11-31-1) (from Ch. 24, par. 11-31-1)

Sec. 11-31-1. Demolition, repair, enclosure, or
remediation.

(a) The corporate authorities of each municipality may
demolish, repair, or enclose or cause the demolition, repair,
or enclosure of dangerous and unsafe buildings or uncompleted
and abandoned buildings within the territory of the
municipality and may remove or cause the removal of garbage,
debris, and other hazardous, noxious, or unhealthy substances
or materials from those buildings. In any county having adopted
by referendum or otherwise a county health department as
provided by Division 5-25 of the Counties Code or 1its
predecessor, the county board of that county may exercise those
powers with regard to dangerous and unsafe buildings or
uncompleted and abandoned buildings within the territory of any
city, wvillage, or incorporated town having less than 50,000
population.

The corporate authorities shall apply to the circuit court
of the county in which the building is located (i) for an order
authorizing action to be taken with respect to a building if
the owner or owners of the building, including the lien holders
of record, after at least 15 days' written notice by mail so to
do, have failed to put the building in a safe condition or to

demolish it or (ii) for an order requiring the owner or owners
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of record to demolish, repair, or enclose the building or to
remove garbage, debris, and other hazardous, noxious, or
unhealthy substances or materials from the building. It is not
a defense to the cause of action that the building is boarded
up or otherwise enclosed, although the court may order the
defendant to have the Dbuilding boarded wup or otherwise
enclosed. Where, upon diligent search, the identity or
whereabouts of the owner or owners of the building, including
the lien holders of record, is not ascertainable, notice mailed
to the person or persons in whose name the real estate was last
assessed is sufficient notice under this Section.

The hearing upon the application to the circuit court shall
be expedited by the court and shall be given precedence over
all other suits. Any person entitled to bring an action under
subsection (b) shall have the right to intervene in an action
brought under this Section.

The cost of the demolition, repair, enclosure, or removal
incurred by the municipality, by an intervenor, or by a lien
holder of record, including court costs, attorney's fees, and
other costs related to the enforcement of this Section, 1is
recoverable from the owner or owners of the real estate or the
previous owner or both if the property was transferred during
the 15 day notice period and is a lien on the real estate; the
lien i1s superior to all prior existing liens and encumbrances,
except taxes, if, within 180 days after the repair, demolition,
enclosure, or removal, the municipality, the lien holder of
record, or the intervenor who incurred the cost and expense
shall file a notice of lien for the cost and expense incurred
in the office of the recorder in the county in which the real
estate is located or in the office of the registrar of titles
of the county if the real estate affected is registered under
the Registered Titles (Torrens) Act.

The notice must consist of a sworn statement setting out
(1) a description of the real estate sufficient for its
identification, (2) the amount of money representing the cost

and expense incurred, and (3) the date or dates when the cost
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and expense was incurred by the municipality, the lien holder
of record, or the intervenor. Upon payment of the cost and
expense by the owner of or persons interested in the property
after the notice of lien has been filed, the lien shall be
released by the municipality, the person in whose name the lien
has been filed, or the assignee of the lien, and the release
may be filed of record as in the case of filing notice of lien.
Unless the lien is enforced under subsection (c), the lien may
be enforced by foreclosure proceedings as 1in the case of
mortgage foreclosures under Article XV of the Code of Civil
Procedure or mechanics' 1lien foreclosures. An action to
foreclose this lien may be commenced at any time after the date
of filing of the notice of lien. The costs of foreclosure
incurred Dby the municipality, including court costs,
reasonable attorney's fees, advances to preserve the property,
and other costs related to the enforcement of this subsection,
plus statutory interest, are a lien on the real estate and are
recoverable by the municipality from the owner or owners of the
real estate.

All 1liens arising under this subsection (a) shall be
assignable. The assignee of the lien shall have the same power
to enforce the lien as the assigning party, except that the
lien may not be enforced under subsection (c).

If the appropriate official of any municipality determines
that any dangerous and unsafe building or uncompleted and
abandoned building within its territory fulfills the
requirements for an action by the municipality under the
Abandoned Housing Rehabilitation Act, the municipality may
petition under that Act in a proceeding brought under this
subsection.

(b) Any owner or tenant of real property within 1200 feet
in any direction of any dangerous or unsafe building located
within the territory of a municipality with a population of
500,000 or more may file with the appropriate municipal
authority a request that the municipality apply to the circuit

court of the county in which the building is located for an
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order permitting the demolition, removal of garbage, debris,
and other noxious or unhealthy substances and materials from,
or repair or enclosure of the building in the manner prescribed
in subsection (a) of this Section. If the municipality fails to
institute an action in circuit court within 90 days after the
filing of the request, the owner or tenant of real property
within 1200 feet in any direction of the building may institute
an action in circuit court seeking an order compelling the
owner or owners of record to demolish, remove garbage, debris,
and other noxious or unhealthy substances and materials from,
repair or enclose or to cause to be demolished, have garbage,
debris, and other noxious or unhealthy substances and materials
removed from, repaired, or enclosed the building in question. A
private owner or tenant who institutes an action under the
preceding sentence shall not be required to pay any fee to the
clerk of the circuit court. The cost of repair, removal,
demolition, or enclosure shall be borne by the owner or owners
of record of the building. In the event the owner or owners of
record fail to demolish, remove garbage, debris, and other
noxious or unhealthy substances and materials from, repair, or
enclose the building within 90 days of the date the court
entered its order, the owner or tenant who instituted the
action may request that the court join the municipality as a
party to the action. The court may order the municipality to
demolish, remove materials from, repair, or enclose the
building, or cause that action to be taken upon the request of
any owner or tenant who instituted the action or wupon the
municipality's request. The municipality may file, and the
court may approve, a plan for rehabilitating the building in
question. A court order authorizing the municipality to
demolish, remove materials from, repair, or enclose a building,
or cause that action to be taken, shall not preclude the court
from adjudging the owner or owners of record of the building in
contempt of court due to the failure to comply with the order
to demolish, remove garbage, debris, and other noxious or

unhealthy substances and materials from, repair, or enclose the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 230 - LRB093 15492 EFG 41096 b

building.

If a municipality or a person or persons other than the
owner or owners of record pay the cost of demolition, removal
of garbage, debris, and other noxious or unhealthy substances
and materials, repair, or enclosure pursuant to a court order,
the cost, including court costs, attorney's fees, and other
costs related to the enforcement of this subsection, is
recoverable from the owner or owners of the real estate and is
a lien on the real estate; the lien is superior to all prior
existing liens and encumbrances, except taxes, 1f, within 180
days after the repair, removal, demolition, or enclosure, the
municipality or the person or persons who paid the costs of
demolition, removal, repair, or enclosure shall file a notice
of lien of the cost and expense incurred in the office of the
recorder in the county in which the real estate is located or
in the office of the registrar of the county if the real estate
affected is registered under the Registered Titles (Torrens)
Act. The notice shall be in a form as is provided in subsection
(a) . An owner or tenant who institutes an action in circuit
court seeking an order to compel the owner or owners of record
to demolish, remove materials from, repair, or enclose any
dangerous or unsafe building, or to cause that action to be
taken under this subsection may recover court costs and
reasonable attorney's fees for instituting the action from the
owner or owners of record of the building. Upon payment of the
costs and expenses by the owner of or a person interested in
the property after the notice of lien has been filed, the lien
shall be released by the municipality or the person in whose
name the lien has been filed or his or her assignee, and the
release may be filed of record as in the case of filing a
notice of lien. Unless the lien is enforced under subsection
(c), the lien may be enforced by foreclosure proceedings as in
the case of mortgage foreclosures under Article XV of the Code
of Civil Procedure or mechanics' lien foreclosures. An action
to foreclose this lien may be commenced at any time after the

date of filing of the notice of lien. The costs of foreclosure
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incurred by the municipality, including court costs,
reasonable attorneys' fees, advances to preserve the property,
and other costs related to the enforcement of this subsection,
plus statutory interest, are a lien on the real estate and are
recoverable by the municipality from the owner or owners of the
real estate.

All liens arising under the terms of this subsection (b)
shall be assignable. The assignee of the lien shall have the
same power to enforce the lien as the assigning party, except
that the lien may not be enforced under subsection (c).

(c) In any case where a municipality has obtained a lien
under subsection (a), (b), or (f), the municipality may enforce
the lien under this subsection (c) in the same proceeding in
which the lien is authorized.

A municipality desiring to enforce a 1lien wunder this
subsection (c) shall petition the court to retain jurisdiction
for foreclosure proceedings under this subsection. Notice of
the petition shall be served, by certified or registered mail,
on all persons who were served notice under subsection (a),
(b), or (f). The court shall conduct a hearing on the petition
not less than 15 days after the notice is served. If the court
determines that the requirements of this subsection (c) have
been satisfied, i1t shall grant the petition and retain
jurisdiction over the matter until the foreclosure proceeding
is completed. The costs of foreclosure incurred by the
municipality, including court costs, reasonable attorneys'
fees, advances to preserve the property, and other costs
related to the enforcement of this subsection, plus statutory
interest, are a lien on the real estate and are recoverable by
the municipality from the owner or owners of the real estate.
If the court denies the petition, the municipality may enforce
the lien in a separate action as provided in subsection (a),
(b), or (f).

All persons designated in Section 15-1501 of the Code of
Civil Procedure as necessary parties in a mortgage foreclosure

action shall be joined as parties before issuance of an order
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of foreclosure. Persons designated in Section 15-1501 of the
Code of Civil Procedure as permissible parties may also be
joined as parties in the action.

The provisions of Article XV of the Code of Civil Procedure
applicable to mortgage foreclosures shall apply to the
foreclosure of a lien under this subsection (c), except to the
extent that those provisions are inconsistent with this
subsection. For purposes of foreclosures of liens under this
subsection, however, the redemption period described in
subsection (b) of Section 15-1603 of the Code of Civil
Procedure shall end 60 days after the date of entry of the
order of foreclosure.

(d) In addition to any other remedy provided by law, the
corporate authorities of any municipality may petition the
circuit court to have property declared abandoned under this
subsection (d) if:

(1) the property has been tax delinquent for 2 or more
years or bills for water service for the property have been
outstanding for 2 or more years;

(2) the property is unoccupied by persons legally in
possession; and

(3) the property contains a dangerous or unsafe
building.

All persons having an interest of record in the property,
including tax purchasers and beneficial owners of any Illinois
land trust having title to the property, shall be named as
defendants in the petition and shall be served with process. In
addition, service shall be had under Section 2-206 of the Code
of Civil Procedure as in other cases affecting property.

The municipality, however, may proceed under this
subsection in a proceeding brought under subsection (a) or (b).
Notice of the petition shall be served by certified or
registered mail on all persons who were served notice under
subsection (a) or (b).

If the municipality proves that the conditions described in

this subsection exist and the owner of record of the property
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does not enter an appearance in the action, or, if title to the
property 1is held by an Illinois land trust, if neither the
owner of record nor the owner of the beneficial interest of the
trust enters an appearance, the court shall declare the
property abandoned.

If that determination is made, notice shall be sent by
certified or registered mail to all persons having an interest
of record 1in the property, including tax purchasers and
beneficial owners of any Illinois land trust having title to
the property, stating that title to the property will be
transferred to the municipality unless, within 30 days of the
notice, the owner of record enters an appearance in the action,
or unless any other person having an interest in the property
files with the court a request to demolish the dangerous or
unsafe building or to put the building in safe condition.

If the owner of record enters an appearance in the action
within the 30 day period, the court shall vacate its order
declaring the property abandoned. In that case, the
municipality may amend its complaint in order to initiate
proceedings under subsection (a).

If a request to demolish or repair the building is filed
within the 30 day period, the court shall grant permission to
the requesting party to demolish the building within 30 days or
to restore the building to safe condition within 60 days after
the request is granted. An extension of that period for up to
60 additional days may be given for good cause. If more than
one person with an interest in the property files a timely
request, preference shall be given to the person with the lien
or other interest of the highest priority.

If the requesting party proves to the court that the
building has been demolished or put in a safe condition within
the period of time granted by the court, the court shall issue
a quitclaim judicial deed for the property to the requesting
party, conveying only the interest of the owner of record, upon
proof of payment to the municipality of all costs incurred by

the municipality in connection with the action, including but
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not limited to court costs, attorney's fees, administrative
costs, the costs, if any, associated with building enclosure or
removal, and receiver's certificates. The interest in the
property so conveyed shall be subject to all 1liens and
encumbrances on the property. In addition, if the interest is
conveyed to a person holding a certificate of purchase for the
property under the Property Tax Code, the conveyance shall be
subject to the rights of redemption of all persons entitled to
redeem under that Act, including the original owner of record.

If no person with an interest in the property files a
timely request or if the requesting party fails to demolish the
building or put the building in safe condition within the time
specified by the court, the municipality may petition the court
to issue a judicial deed for the property to the municipality.
A conveyance by Jjudicial deed shall operate to extinguish all
existing ownership interests in, liens on, and other interest
in the property, including tax liens, and shall extinguish the
rights and interests of any and all holders of a bona fide
certificate of purchase of the property for delinquent taxes.
Any such bona fide certificate of purchase holder shall be
entitled to a sale in error as prescribed under Section 21-310
of the Property Tax Code.

(e) Each municipality may use the provisions of this
subsection to expedite the removal of certain buildings that
are a continuing hazard to the community in which they are
located.

If a residential or commercial building is 3 stories or
less in height as defined by the municipality's building code,
and the corporate official designated to be in charge of
enforcing the municipality's building code determines that the
building is open and wvacant and an immediate and continuing
hazard to the community in which the building is located, then
the official shall be authorized to post a notice not less than
2 feet by 2 feet in size on the front of the building. The
notice shall be dated as of the date of the posting and shall

state that unless the building is demolished, repaired, or
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enclosed, and unless any garbage, debris, and other hazardous,
noxious, or unhealthy substances or materials are removed so
that an immediate and continuing hazard to the community no
longer exists, then the building may be demolished, repaired,
or enclosed, or any garbage, debris, and other hazardous,
noxious, or unhealthy substances or materials may be removed,
by the municipality.

Not later than 30 days following the posting of the notice,
the municipality shall do all of the following:

(1) Cause to be sent, by certified mail, return receipt
requested, a Notice to Remediate to all owners of record of
the property, the beneficial owners of any Illinois land
trust having title to the property, and all lienholders of
record in the ©property, stating the intent of the
municipality to demolish, repair, or enclose the building
or remove any garbage, debris, or other hazardous, noxious,
or unhealthy substances or materials if that action is not
taken by the owner or owners.

(2) Cause to be published, in a newspaper published or
circulated 1in the municipality where the building 1is
located, a notice setting forth (i) the permanent tax index
number and the address of the building, (ii) a statement
that the property is open and vacant and constitutes an
immediate and continuing hazard to the community, and (iii)
a statement that the municipality intends to demolish,
repair, or enclose the building or remove any garbage,
debris, or other hazardous, noxious, or unhealthy
substances or materials i1f the owner or owners or
lienholders of record fail to do so. This notice shall be
published for 3 consecutive days.

(3) Cause to be recorded the Notice to Remediate mailed
under paragraph (1) in the office of the recorder in the
county in which the real estate is located or in the office
of the registrar of titles of the county if the real estate
is registered under the Registered Title (Torrens) Act.

Any person or persons with a current legal or equitable
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interest in the property objecting to the proposed actions of
the corporate authorities may file his or her objection in an
appropriate form in a court of competent jurisdiction.

If the building is not demolished, repaired, or enclosed,
or the garbage, debris, or other hazardous, noxious, or
unhealthy substances or materials are not removed, within 30
days of mailing the notice to the owners of record, the
beneficial owners of any Illinois land trust having title to
the property, and all lienholders of record in the property, or
within 30 days of the last day of publication of the notice,
whichever is later, the corporate authorities shall have the
power to demolish, repair, or enclose the building or to remove
any garbage, debris, or other hazardous, noxious, or unhealthy
substances or materials.

The municipality may proceed to demolish, repair, or
enclose a building or remove any garbage, debris, or other
hazardous, noxious, or unhealthy substances or materials under
this subsection within a 120-day period following the date of
the mailing of the notice if the appropriate official
determines that the demolition, repair, enclosure, or removal
of any garbage, debris, or other hazardous, noxious, or
unhealthy substances or materials is necessary to remedy the
immediate and continuing hazard. If, however, before the
municipality proceeds with any of the actions authorized by
this subsection, any person with a legal or equitable interest
in the property has sought a hearing under this subsection
before a court and has served a copy of the complaint on the
chief executive officer of +the municipality, then the
municipality shall not proceed with the demolition, repair,
enclosure, or removal of garbage, debris, or other substances
until the court determines that that action is necessary to
remedy the hazard and issues an order authorizing the
municipality to do so. If the court dismisses the action for
want of prosecution, the municipality must send the objector a
copy of the dismissal order and a letter stating that the

demolition, repair, enclosure, or removal of garbage, debris,
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or other substances will proceed unless, within 30 days after
the copy of the order and the letter are mailed, the objector
moves to vacate the dismissal and serves a copy of the motion
on the chief executive officer of the municipality.
Notwithstanding any other law to the contrary, if the objector
does not file a motion and give the required notice, if the
motion is denied by the court, or 1if the action 1is again
dismissed for want of prosecution, then the dismissal is with
prejudice and the demolition, repair, enclosure, or removal may
proceed forthwith.

Following the demolition, repair, or enclosure of a
building, or the removal of garbage, debris, or other
hazardous, noxious, or unhealthy substances or materials under
this subsection, the municipality may file a notice of lien
against the real estate for the cost of the demolition, repair,
enclosure, or removal within 180 days after the repair,
demolition, enclosure, or removal occurred, for the cost and
expense incurred, in the office of the recorder in the county
in which the real estate is located or in the office of the
registrar of titles of the county if the real estate affected
is registered under the Registered Titles (Torrens) Act; this
lien has priority over the interests of those parties named in
the Notice to Remediate mailed under paragraph (1), but not
over the interests of third party purchasers or encumbrancers
for value who obtained their interests in the property before
obtaining actual or constructive notice of the lien. The notice
of lien shall consist of a sworn statement setting forth (i) a
description of the real estate, such as the address or other
description of the property, sufficient for its
identification; (ii) the expenses incurred by the municipality
in undertaking the remedial actions authorized under this
subsection; (iii) the date or dates the expenses were incurred
by the municipality; (iv) a statement by the corporate official
responsible for enforcing the building code that the building
was open and vacant and constituted an immediate and continuing

hazard to the community; (v) a statement by the corporate



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

HB6793 - 238 - LRB0O93 15492 EFG 41096 b

official that the required sign was posted on the building,
that notice was sent by certified mail to the owners of record,
and that notice was published in accordance with this
subsection; and (vi) a statement as to when and where the
notice was published. The lien authorized by this subsection
may thereafter be released or enforced by the municipality as
provided in subsection (a).

(f) The corporate authorities of each municipality may
remove or cause the removal of, or otherwise environmentally
remediate hazardous substances and petroleum products on, in,
or under any abandoned and unsafe property within the territory
of a municipality. In addition, where preliminary evidence
indicates the presence or 1likely presence of a hazardous
substance or a petroleum product or a release or a substantial
threat of a release of a hazardous substance or a petroleum
product on, in, or under the ©property, the corporate
authorities of the municipality may inspect the property and
test for the presence or release of hazardous substances and
petroleum products. In any county having adopted by referendum
or otherwise a county health department as provided by Division
5-25 of the Counties Code or its predecessor, the county board
of that county may exercise the above-described powers with
regard to property within the territory of any city, village,
or incorporated town having less than 50,000 population.

For purposes of this subsection (f):

(1) "property" or '"real estate" means all real
property, whether or not improved by a structure;
(2) "abandoned" means;
(A) the property has been tax delinquent for 2 or
more years;
(B) the property is unoccupied by persons legally
in possession; and
(3) "unsafe" means property that presents an actual or
imminent threat to public health and safety caused by the
release of hazardous substances; and

(4) "hazardous substances" means the same as in Section
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3.215 of the Environmental Protection Act.

The corporate authorities shall apply to the circuit court
of the county in which the property is located (i) for an order
allowing the municipality to enter the property and inspect and
test substances on, in, or under the property; or (ii) for an
order authorizing the corporate authorities to take action with
respect to remediation of the property if conditions on the
property, based on the inspection and testing authorized in
paragraph (i), indicate the presence of hazardous substances or
petroleum products. Remediation shall be deemed complete for
purposes of paragraph (ii) above when the property satisfies
Tier I, II, or III remediation objectives for the property's
most recent usage, as established by the Environmental
Protection Act, and the rules and regulations promulgated
thereunder. Where, upon diligent search, the identity or
whereabouts of the owner or owners of the property, including
the lien holders of record, i1s not ascertainable, notice mailed
to the person or persons in whose name the real estate was last
assessed is sufficient notice under this Section.

The court shall grant an order authorizing testing under
paragraph (i) above upon a showing of preliminary evidence
indicating the presence or 1likely presence of a hazardous
substance or a petroleum product or a release of or a
substantial threat of a release of a hazardous substance or a
petroleum product on, in, or under abandoned property. The
preliminary evidence may include, but 1is not limited to,
evidence of prior use, visual site inspection, or records of
prior environmental investigations. The testing authorized by
paragraph (i) above shall include any type of investigation
which 1s necessary for an environmental professional to
determine the environmental condition of the property,
including but not limited to performance of soil borings and
groundwater monitoring. The court shall grant a remediation
order under paragraph (ii) above where testing of the property
indicates that it fails to meet the applicable remediation

objectives. The hearing upon the application to the circuit
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court shall be expedited by the court and shall be given
precedence over all other suits.

The cost of the inspection, testing, or remediation
incurred by the municipality or by a lien holder of record,
including court costs, attorney's fees, and other costs related
to the enforcement of this Section, 1is a lien on the real
estate; except that in any instances where a municipality
incurs costs of inspection and testing but finds no hazardous
substances or petroleum products on the property that present
an actual or imminent threat to public health and safety, such
costs are not recoverable from the owners nor are such costs a
lien on the real estate. The lien 1is superior to all prior
existing liens and encumbrances, except taxes and any lien
obtained under subsection (a) or (e), if, within 180 days after
the completion of the inspection, testing, or remediation, the
municipality or the lien holder of record who incurred the cost
and expense shall file a notice of 1lien for the cost and
expense incurred in the office of the recorder in the county in
which the real estate 1is located or in the office of the
registrar of titles of the county if the real estate affected
is registered under the Registered Titles (Torrens) Act.

The notice must consist of a sworn statement setting out
(i) a description of the real estate sufficient for its
identification, (ii) the amount of money representing the cost
and expense incurred, and (iii) the date or dates when the cost
and expense was incurred by the municipality or the lien holder
of record. Upon payment of the lien amount by the owner of or
persons interested in the property after the notice of lien has
been filed, a release of lien shall be issued by the
municipality, the person in whose name the lien has been filed,
or the assignee of the lien, and the release may be filed of
record as in the case of filing notice of lien.

The lien may be enforced under subsection (c) or by
foreclosure proceedings as in the case of mortgage foreclosures
under Article XV of the Code of Civil Procedure or mechanics'

lien foreclosures; provided that where the lien is enforced by
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foreclosure under subsection (c) or under either statute, the
municipality may not proceed against the other assets of the
owner or owners of the real estate for any costs that otherwise
would be recoverable under this Section but that remain
unsatisfied after foreclosure except where such additional
recovery 1s authorized by separate environmental laws. An
action to foreclose this lien may be commenced at any time
after the date of filing of the notice of lien. The costs of
foreclosure incurred by the municipality, including court
costs, reasonable attorney's fees, advances to preserve the
property, and other costs related to the enforcement of this
subsection, plus statutory interest, are a lien on the real
estate.

All 1liens arising wunder this subsection (f) shall be
assignable. The assignee of the lien shall have the same power
to enforce the lien as the assigning party, except that the
lien may not be enforced under subsection (c).

(g) In any case where a municipality has obtained a lien
under subsection (a), the municipality may also bring an action
for a money judgment against the owner or owners of the real
estate in the amount of the lien in the same manner as provided
for bringing causes of action in Article II of the Code of
Civil Procedure and, upon obtaining a judgment, file a judgment
lien against all of the real estate of the owner or owners and
enforce that lien as provided for in Article XII of the Code of
Civil Procedure.

(Source: P.A. 091-162, eff. 7-16-99; 91-177, eff. 1-1-00;
91-357, eff. 7-29-99; 91-542, eff. 1-1-00; 91-561, eff. 1-1-00;
92-16, eff. 6-28-01; 92-574, eff. 6-26-02; 92-681, eff. 1-1-03;

revised 2-18-03.)

(65 ILCS 5/11-124-1) (from Ch. 24, par. 11-124-1)

Sec. 11-124-1. Contracts for supply of water.

(a) The corporate authorities of each municipality may
contract with any person, corporation, municipal corporation,

political subdivision, public water district or any other
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agency for a supply of water. Any such contract entered into by
a municipality shall provide that payments to be made
thereunder shall be solely from the revenues to be derived from
the operation of the waterworks system of the municipality, and
the contract shall be a continuing valid and binding obligation
of the municipality payable from the revenues derived from the
operation of the waterworks system of the municipality for the
period of years, not to exceed 40, as may be provided in such
contract. Any such contract shall not be a debt within the
meaning of any constitutional or statutory limitation. No prior
appropriation shall be required before entering into such a
contract and no appropriation shall be required to authorize
payments to be made under the terms of any such contract
notwithstanding any provision in this Code to the contrary.

(b) +4&> Payments to be made under any such contract shall
be an operation and maintenance expense of the waterworks
system of the municipality. Any such contract made by a
municipality for a supply of water may contain provisions
whereby the municipality is obligated to pay for such supply of
water without setoff or counterclaim and irrespective of
whether such supply of water is ever furnished, made available
or delivered to the municipality or whether any project for the
supply of water contemplated by any such contract is completed,
operable or operating and notwithstanding any suspension,
interruption, interference, reduction or curtailment of the
supply of water from such project. Any such contract may
provide that if one or more of the other purchasers of water
defaults in the payment of its obligations under such contract
or a similar contract made with the supplier of the water, one
or more of the remaining purchasers party to such contract or
such similar contract shall be required to pay for all or a
portion of the obligations of the defaulting purchasers.

(c) -+ Payments to be made under any such contract with a
municipal joint action water agency under the
Intergovernmental Cooperation Act shall be an operation and

maintenance expense of the waterworks system of the
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municipality. Any such contract made by a municipality for a
supply of water with a municipal joint action water agency
under the provisions of the Intergovernmental Cooperation Act
may contain provisions whereby the municipality is obligated to
pay for such supply of water without setoff or counterclaim and
irrespective of whether such supply of water is ever furnished,
made available or delivered to the municipality or whether any
project for the supply of water contemplated by any such
contract is completed, operable or operating and
notwithstanding any suspension, interruption, interference,
reduction or curtailment of the supply of water from such
project. Any such contract with a municipal joint action water
agency may provide that if one or more of the other purchasers
of water defaults in the payment of its obligations under such
contract or a similar contract made with the supplier of the
water, one or more of the remaining purchasers party to such
contract or such similar contract shall be required to pay for
all or a portion of the obligations of the defaulting
purchasers.

The changes in this Section made by these amendatory Acts
of 1984 are intended to be declarative of existing law.

(d) 4=+ A municipality with a water supply contract with a
county water commission organized pursuant to the Water
Commission Act of 1985 shall provide water to unincorporated
areas of that home county in accordance with the terms of this
subsection. The provision of water by the municipality shall be
in accordance with a mandate of the home county as provided in
Section 0.01 of the Water Commission Act of 1985. A home rule
unit may not provide water in a manner that is inconsistent
with the provisions of this amendatory Act of the 93rd General
Assembly. This subsection is a limitation under subsection (i)
of Section 6 of Article VII of the Illinois Constitution on the
concurrent exercise by home rule units of powers and functions
exercised by the State.

(Source: P.A. 93-226, eff. 7-22-03; revised 10-9-03.)
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Section 210. The Joliet Arsenal Development Authority Act

is amended by changing Section 40 as follows:

(70 ILCS 508/40)

Sec. 40. Acquisition.

(a) The Authority may, but need not, acquire title to any
project with respect to which it exercises its authority.

(b) The Authority shall have power to acquire by purchase,
lease, gift, or otherwise any property or rights therein from
any person, the State of Illinois, any municipal corporation,
any local unit of government, the government of the United
States, any agency or instrumentality of the United States, any
body politic, or any county useful for its purposes, whether
improved for the purposes of any prospective project or
unimproved. The Authority may also accept any donation of funds
for its purposes from any of those sources.

(c) The Authority shall have power to develop, construct,
and improve, either wunder its own direction or through
collaboration with any approved applicant, or to acquire
through purchase or otherwise any project, using for that
purpose the proceeds derived from its sale of revenue bonds,
notes, or other evidences of indebtedness or governmental loans
or grants, and to hold title in the name of the Authority to
those projects.

(d) The Authority shall have the power to enter into
intergovernmental agreements with the State of Illinois, the
county of will, the Illinois Finance Authority, the
Metropolitan Pier and Exposition Authority, the United States
government, any agency or instrumentality of the United States,
any unit of local government located within the territory of
the Authority, or any other unit of government to the extent
allowed by Article VII, Section 10 of the Illinois Constitution
and the Intergovernmental Cooperation Act.

(e) The Authority shall have the power to share employees
with other units of government, including agencies of the

United States, agencies of the State of Illinois, and agencies
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or personnel of any unit of local government.

(f) Subject to subsection (i) of Section 35 of this Act,
the Authority shall have the power to exercise powers and issue
revenue bonds as if it were a municipality so authorized in
Divisions 12.1, 74, 74.1, 74.3, and 74.5 of Article 11 of the
Illinois Municipal Code.

(g) All property owned by the Joliet Arsenal Development
Authority is exempt from property taxes. Any property owned by
the Joliet Arsenal Development Authority and leased to an
entity that is not exempt shall remain exempt. The leasehold
interest of the lessee shall be assessed under Section 9-195 of
the Property Tax Code.

(Source: P.A. 93-205, eff. 1-1-04; 93-421, eff. 8-5-03; revised

9-11-03.)

Section 215. The Fire Protection District Act is amended by

changing Section 6 as follows:

(70 ILCS 705/6) (from Ch. 127 1/2, par. 26)

Sec. 6. Board of trustees; powers.

(a) The trustees shall constitute a board of trustees for
the district for which they are appointed, which board of
trustees is declared to be the corporate authority of the fire
protection district, and shall exercise all of the powers and
control all the affairs and property of such district.

The board of trustees at their initial meeting and at their
first meeting following the commencement of the term of any
trustee shall elect one of their number as president and one of
their number as secretary and shall elect a treasurer for the
district, who may be one of the trustees or may be any other
citizen of the district and who shall hold office during the
pleasure of the board and who shall give such bond as may be
required by the board.

(b) Except as otherwise provided in Sections 16.01 through
16.18, the board may appoint and enter into a multi-year

contract not exceeding 3 years with a fire chief and may
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appoint any firemen that may be necessary for the district, who
shall hold office during the pleasure of the board and who
shall give any bond that the board may require. The board may
prescribe the duties and fix the compensation of all the
officers and employees of the fire protection district.

(c) A member of the board of trustees of a fire protection
district may be compensated as follows: in a district having
fewer than 4 full time paid firemen, a sum not to exceed $1,000
per annum; in a district having more than 3 but less than 10
full time paid firemen, a sum not to exceed $1,500 per annum;
in a district having either 10 or more full time paid firemen,
a sum not to exceed $2,000 per annum. In addition, fire
districts that operate an ambulance service pursuant to
authorization by referendum, as provided in Section 22, may pay
trustees an additional annual compensation not to exceed 50% of
the amount otherwise authorized herein. The additional
compensation shall be an administrative expense of the
ambulance service and shall be paid from revenues raised by the
ambulance tax levy.

(d) The trustees also have the express power to execute a
note or notes and to execute a mortgage or trust deed to secure
the payment of such note or notes; such trust deed or mortgage
shall cover real estate, or some part thereof, or personal
property owned by the district and the lien of the mortgage
shall apply to the real estate or personal property so
mortgaged by the district, and the proceeds of the note or
notes may be used in the acquisition of personal property or of
real estate or in the erection of improvements on such real
estate.

The trustees have express power to purchase either real
estate or personal property to be used for the purposes of the
fire protection district through contracts which provide for
the consideration for such purchase to be paid through
installments to be made at stated intervals during a certain
period of time, but, in no case, shall such contracts provide

for the consideration to be paid during a period of time in
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excess of 25 years.

(e) The trustees have express power to provide for the
benefit of its employees, volunteer firemen and paid firemen,
group life, health, accident, hospital and medical insurance,
or any combination thereof; and to pay for all or any portion
of the premiums on such insurance. Such insurance may include
provisions for employees who rely on treatment by spiritual
means alone through prayer for healing in accord with the
tenets and practice of a well recognized religious
denomination.

(f) To encourage continued service with the district, the
board of trustees has the express power to award monetary
incentives, not to exceed $240 per year, to volunteer
firefighters of the district based on the length of service. To
be eligible for the incentives, the volunteer firefighters must
have at least 5 years of service with the district. The amount
of the incentives may not be greater than 2% of the annual levy
amount when all incentive awards are combined.

(g) The board of trustees has express power to change the
corporate name of the fire protection district by ordinance,
provided that notification of any change 1is given to the
circuit clerk and the Office of the State Fire Marshal.

(h) The board of trustees may 1impose reasonable civil
penalties on individuals who repeatedly cause false fire
alarms.

(i) The board of trustees has full power to pass all
necessary ordinances, and rules and regulations for the proper
management and conduct of the business of the board of trustees
of the fire protection district for carrying into effect the
objects for which the district was formed.

(Source: P.A. 93-302, eff. 1-1-04; 93-589, eff. 1-1-04; revised

10-3-03.)

Section 220. The Park District Code is amended by changing

Section 5-1 as follows:
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(70 ILCS 1205/5-1) (from Ch. 105, par. 5-1)

Sec. 5-1. Each Park District has the power to levy and
collect taxes on all the taxable property in the district for
all corporate purposes. The commissioners may accumulate funds
for the purposes of building repairs and improvements and may
annually levy taxes for such purposes 1in excess of current
requirements for its other purposes but subject to the tax rate
limitation as herein provided.

All general taxes proposed by the board to be levied upon
the taxable property within the district shall be levied by
ordinance. A certified copy of such levy ordinance shall be
filed with the county clerk of the county in which the same is
to be collected not later than the last Tuesday in December in
each year. The county clerk shall extend such tax; provided,
the aggregate amount of taxes 1levied for any one year,
exclusive of the amount levied for the payment of the principal
and interest on bonded indebtedness of the district and taxes
authorized by special referenda, shall not exceed, except as
otherwise provided in this Section, the rate of .10%, or the
rate limitation in effect on July 1, 1967, whichever 1is
greater, of the wvalue, as equalized or assessed by the
Department of Revenue.

Notwithstanding any other provision of this Section, a park
district board of a park district 1lying wholly within one
county 1s authorized to increase property taxes under this
Section for corporate purposes for any one year so long as the
increase is offset by a like property tax levy reduction in one
or more of the park district's funds. At the time that such
park district files its levy with the county clerk, it shall
also certify to the county clerk that the park district has
complied with and is authorized to act under this Section 5-1
of the Park District Code. In no instance shall the increase
either exceed or result 1in a reduction to the extension
limitation to which any park district is subject under Section
18-195 of the Property Tax Code.

Any funds on hand at the end of the fiscal year that are
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not pledged for or allocated to a particular purpose may, by
action of the board of commissioners, be transferred to a
capital improvement fund and accumulated therein, but the total
amount accumulated in the fund may not exceed 1.5% of the
aggregate assessed valuation of all taxable property in the
park district.

The foregoing limitations upon tax rates may be decreased
under the referendum provisions of the General Revenue Law of
the State of Illinois.

(Source: P.A. 93-434, eff. 8-5-03; 93-625, eff. 12-19-03;

revised 1-13-04.)

Section 225. The Metropolitan Water Reclamation District
Act 1is amended by setting forth, changing, and renumbering

multiple versions of Section 288 as follows:

(70 ILCS 2605/288)

Sec. 288. District enlarged. On March 7, 2002 Yepen—the

Assembty, the corporate 1limits of the Metropolitan Water
Reclamation District Act are extended to include within those
limits the following described tracts of land, and those tracts

are annexed to the District.

(1) Parcel 1 (Canter Parcel)
THAT PART OF SECTION 21 TOWNSHIP 41 NORTH, RANGE 9, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT NORTHWEST CORNER OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 21; THENCE SOUTH 00 DEGREES
12 MINUTES 00 SECONDS WEST (DEED BEING SOUTH), ALONG THE
WEST LINE OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4, A
DISTANCE OF 574.20 FEET; THENCE SOUTH 69 DEGREES 48 MINUTES
00 SECONDS EAST, A DISTANCE OF 181.20 FEET; THENCE SOUTH 28
DEGREES 49 MINUTES 00 SECONDS EAST, A DISTANCE OF 720.45
FEET; THENCE SOUTH 38 DEGREES 25 MINUTES 33 SECONDS WEST, A

DISTANCE OF 222.79 FEET (DEED BEING SOUTH 33 DEGREES 37
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MINUTES 00 SECONDS WEST, 238.50 FEET) TO AN IRON STAKE;
THENCE SOUTH 60 DEGREES 26 MINUTES 25 SECONDS EAST (DEED
BEING SOUTH 59 DEGREES 41 MINUTES 00 SECONDS EAST), ALONG A
LINE THAT WOULD INTERSECT THE EAST LINE OF SAID NORTHWEST
1/4 OF SECTION 21 AT A POINT THAT IS 669.25 FEET NORTHERLY
OF (AS MEASURED ALONG SAID EAST LINE) THE CENTER OF SAID
SECTION 21, A DISTANCE OF 24.03 FEET FOR THE POINT OF
BEGINNING; THENCE CONTINUING SOUTH 60 DEGREES 26 MINUTES 25
SECONDS EAST, ALONG SAID LINE, A DISTANCE OF 629.56 FEET TO
THE INTERSECTION WITH THE NORTHEASTERLY EXTENSION OF A LINE
PREVIOUSLY SURVEYED AND MONUMENTED; THENCE SOUTH 38
DEGREES 40 MINUTES 02 SECONDS WEST, ALONG SAID LINE, A
DISTANCE OF 1100.29 FEET (DEED BEING SOUTH 39 DEGREES 55
MINUTES 00 SECONDS WEST, 1098.70 FEET) TO THE CENTER LINE
OF THE CHICAGO-ELGIN ROAD, (NOW KNOWN AS TIRVING PARK
BOULEVARD AND STATE ROUTE NO. 19) AS SHOWN ON THE PLAT OF
DEDICATION RECORDED JUNE 9, 1933 AS DOCUMENT NO. 11245764
AND AS SHOWN ON A PLAT OF SURVEY DATED SEPTEMBER 22, 1932
APPROVED BY THE SUPERINTENDENT OF HIGHWAYS OF COOK COUNTY,
ILLINOIS ON DECEMBER 17, 1933; THENCE SOUTH 51 DEGREES 24
MINUTES 19 SECONDS EAST, ALONG SAID CENTER LINE, A DISTANCE
OF 597.60 FEET (DEED BEING SOUTHEASTERLY ALONG CENTER LINE,
620.50 FEET) TO A POINT OF CURVE IN SAID CENTER LINE,
ACCORDING TO THE PLAT OF DEDICATION RECORDED FEBRUARY 16,
1933 AS DOCUMENT NO. 11200330 AND AFORESAID PLAT OF SURVEY;
THENCE SOUTHEASTERLY, ALONG THE SAID CENTER LINE, BEING
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 4645.69 FEET
AND BEING TANGENT TO THE LAST DESCRIBED COURSE AT THE LAST
DESCRIBED POINT, A DISTANCE OF 341.66 FEET (DEED BEING
ALONG SAID CURVE, 338.30 FEET) TO THE INTERSECTION WITH A
PREVIOUSLY SURVEYED AND MONUMENTED LINE; THENCE SOUTH 42
DEGREES 46 MINUTES 09 SECONDS WEST, ALONG SAID LINE, A
DISTANCE OF 65.95 FEET (DEED BEING SOUTH 44 DEGREES 41
MINUTES 00 SECONDS WEST, 65 FEET) TO THE CENTER LINE OF THE
OLD CHICAGO-ELGIN ROAD, ACCORDING TO THE AFORESAID PLAT OF

SURVEY; THENCE NORTH 56 DEGREES 45 MINUTES 03 SECONDS WEST,
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ALONG THE CENTER LINE OF THE SAID OLD CHICAGO-ELGIN ROAD, A
DISTANCE OF 685.80 FEET (DEED BEING NORTH 54 DEGREES 52
MINUTES 00 SECONDS WEST, 635.0 FEET) TO AN ANGLE IN SAID
CENTER LINE; THENCE NORTH 44 DEGREES 23 MINUTES 58 SECONDS
WEST, ALONG SAID CENTER LINE, A DISTANCE OF 878.23 FEET
(DEED BEING NORTH 44 DEGREES 23 MINUTES 00 SECONDS WEST) TO
A LINE THAT IS DRAWN SOUTH 38 DEGREES 35 MINUTES 41 SECONDS
WEST FROM THE POINT OF BEGINNING AND BEING PERPENDICULAR TO
THE NORTHERLY RIGHT OF WAY LINE OF THE CHICAGO-ELGIN ROAD,
AS DESCRIBED ON THE AFORESAID PLAT OF DEDICATION PER
DOCUMENT NO. 11245764 AND SHOWN ON THE AFORESAID PLAT OF
SURVEY; THENCE NORTH 38 DEGREES 35 MINUTES 41 SECONDS EAST,
ALONG SAID PERPENDICULAR LINE, A DISTANCE OF 1011.41 FEET
TO THE POINT OF BEGINNING, (EXCEPTING THEREFROM SUCH
PORTIONS THEREOF AS MAY HAVE BEEN HERETOFORE CONVEYED OR
DEDICATED FOR HIGHWAY PURPOSES) IN COOK COUNTY, ILLINOIS.

P.I.N.: 06-21-101-024-0000

Parcel 2 (T Bar J Ranch Parcel)

PARCEL 1:

THAT PART OF SECTION 21, TOWNSHIP 41 NORTH; RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 21; THENCE SOUTH ALONG
THE WEST LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SAID SECTION, 574.20 FEET; THENCE SOUTH 69 DEGREES 48
MINUTES EAST, 181.20 FEET; THENCE SOUTH 28 DEGREES 49
MINUTES EAST, 720.45 FEET; THENCE SOUTH 33 DEGREES 37
MINUTES WEST, 238.50 FEET; THENCE SOUTH 75 DEGREES 29
MINUTES WEST, ALONG A FENCE LINE 510.8 FEET; THENCE SOUTH
29 DEGREES 48 MINUTES WEST, ALONG A FENCE LINE, 275.05 FEET
TO THE POINT OF BEGINNING; THENCE NORTH 67 DEGREES 40
MINUTES WEST, 277.64 FEET; THENCE SOUTH 19 DEGREES 47
MINUTES WEST, ALONG A FENCE LINE, 175.5 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF A PUBLIC HIGHWAY KNOWN AS

IRVING PARK BOULEVARD; THENCE SOUTH 50 DEGREES 21 MINUTES
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EAST AILONG SAID NORTHERLY RIGHT OF WAY LINE OF PUBLIC
HIGHWAY, A DISTANCE OF 248.3 FEET TO A POINT THAT IS SOUTH
29 DEGREES 48 MINUTES WEST, 251.15 FEET FROM THE POINT OF
BEGINNING; THENCE NORTH 29 DEGREES 48 MINUTES, EAST ALONG A
FENCE LINE 251.15 FEET TO A POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

P.I.N.: 06-21-101-018-0000

PARCEL 2:

(3)

THAT PART OF SECTION 21, TOWNSHIP 41 NORTH, RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 21 AFORESAID; THENCE SOUTH
ALONG THE WEST LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST
1/4 OF SAID SECTION, 574.2 FEET; THENCE SOUTH 69 DEGREES 48
MINUTES EAST, 181.2 FEET; THENCE SOUTH 28 DEGREES 49
MINUTES EAST, 720.45 FEET; THENCE SOUTH 33 DEGREES 37
MINUTES WEST, 238.5 FEET; THENCE SOUTH 75 DEGREES 29
MINUTES WEST, 203.4 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING SOUTH 75 DEGREES 29 MINUTES WEST, 307.4 FEET;
THENCE SOUTH 29 DEGREES 48 MINUTES WEST, 275.05 FEET;
THENCE NORTH 67 DEGREES 40 MINUTES WEST, 277.64 FEET;
THENCE SOUTH 19 DEGREES 47 MINUTES WEST ALONG A FENCE LINE,
175.5 FEET TO NORTHERLY RIGHT OF WAY LINE OF PUBLIC HIGHWAY
KNOWN AS IRVING PARK BOULEVARD; THENCE NORTH 50 DEGREES 21
MINUTES WEST ALONG SAID NORTHERLY RIGHT OF WAY LINE OF
HIGHWAY 566.2 FEET; THENCE NORTH 17 DEGREES 17 MINUTES EAST
ALONG A FENCE LINE 193.07 FEET; THENCE NORTH 84 DEGREES 47
MINUTES EAST 988.44 FEET TO A FENCE LINE; THENCE SOUTH 31
DEGREES 51 MINUTES EAST ALONG SAID FENCE LINE, A DISTANCE
OF 282.19 FEET TO THE POINT OF BEGINNING IN HANOVER
TOWNSHIP IN COOK COUNTY, ILLINOIS.

P.I.N.: 06-21-101-022-0000

Parcel 3 (Gibas parcel)
A PARCEL OF LAND IN SECTION 21, TOWNSHIP 41 NORTH, RANGE 9

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
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(4)

ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SAID SECTION 21, THENCE SOUTH ALONG
THE WEST LINE OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4,
574.20 FEET; THENCE SOUTH 69 DEGREES 48 MINUTES EAST,
181.20 FEET FOR A POINT OF BEGINNING, THENCE SOUTH 28
DEGREES 49 MINUTES EAST, 720.45 FEET; THENCE SOUTH 33
DEGREES 37 MINUTES WEST, 238.5 FEET; THENCE SOUTH 75
DEGREES 29 MINUTES WEST, 203.4 FEET TO A FENCE CORNER;
THENCE NORTH 31 DEGREES 51 MINUTES WEST ALONG A FENCE LINE,
512.8 FEET; THENCE NORTH 3 DEGREES 29 MINUTES WEST ALONG
SAID FENCE LINE 263.6 FEET TO A POINT ON THE SOUTHERLY
RIGHT OF WAY LINE OF NEW SCHAUMBURG ROAD THAT IS 311.0 FEET
MORE OR LESS SOUTHWESTERLY OF THE POINT OF BEGINNING;
THENCE NORTHEASTERLY ALONG THE SAID SOUTHERLY RIGHT OF WAY
LINE OF ROAD 311.0 FEET MORE OR LESS TO THE POINT OF
BEGINNING, (EXCEPTING SUCH PORTIONS THEREOF AS MAY FALL
WITHIN LOTS 10 OR 26 OF COUNTY CLERK'S DIVISION OF SECTION
21 ACCORDING TO THE PLAT THEREOF RECORDED, MAY 31, 1895 IN
BOOK 65 OF PLATS PAGE 35) IN COOK COUNTY, ILLINOIS.

P.I.N.: 06-21-101-015-0000

Parcel 4 (Blake parcel)

THAT PART OF SECTIONS 20 AND 21 IN TOWNSHIP 41 NORTH, RANGE
9 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SECTION 21 AFORESAID; THENCE
SOUTH ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION, 574.2 FEET; THENCE SOUTH
69 DEGREES 48 MINUTES EAST, 181.2 FEET; THENCE SOUTH 28
DEGREES 49 MINUTES EAST, 720.45 FEET; THENCE SOUTH 33
DEGREES 37 MINUTES WEST, 238.5 FEET; THENCE SOUTH 75
DEGREES 29 MINUTES WEST, 203.4 FEET; THENCE NORTH 31
DEGREES 51 MINUTES WEST ALONG A FENCE LINE, 282.19 FEET TO

A POINT OF BEGINNING; THENCE SOUTH 84 DEGREES 47 MINUTES
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WEST, 988.44 FEET TO A POINT ON A FENCE LINE THAT LIES
NORTH 17 DEGREES 17 MINUTES EAST, 193.07 FEET FROM A POINT
ON THE NORTHERLY RIGHT OF WAY LINE OF IRVING PARK
BOULEVARD; THENCE NORTH 17 DEGREES 17 MINUTES EAST ALONG
SAID FENCE LINE, 276.03 FEET TO THE SOUTHERLY RIGHT OF WAY
LINE OF SCHAUMBURG ROAD (AS NOW DEDICATED); THENCE EASTERLY
AND NORTHEASTERLY ALONG SAID SOUTHERLY RIGHT OF WAY LINE ON
A CURVE TO LEFT HAVING A RADIUS OF 1425.4 FEET A DISTANCE
OF 829.0 FEET; THENCE SOUTH 3 DEGREES 29 MINUTES EAST ALONG
A FENCE LINE 263.6 FEET; THENCE SOUTH 31 DEGREES 51 MINUTES
EAST ALONG A FENCE LINE A DISTANCE OF 230.61 FEET TO THE
POINT OF BEGINNING, IN HANOVER TOWNSHIP, COOK COUNTY,
ILLINOIS.

P.I.N. PE==N=: 06-21-101-021-0000.

(Source: P.A. 92-532, eff. 3-7-02; revised 1-27-03.)

(70 ILCS 2605/289)

Sec. 289 288. District enlarged. On August 22, 2002 Bpern

Assembty, the corporate 1limits of the Metropolitan Water
Reclamation District are extended to include within those
limits the following described tract of land, and that tract is
annexed to the District.
LEGAL DESCRIPTION
5.425 ACRES
THAT PART OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP
42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER
OF SAID SECTION 25; THENCE NORTH 00°00'00" EAST ALONG THE
EAST LINE OF SAID NORTHWEST QUARTER OF SECTION 25, A
DISTANCE OF 1314.40 FEET TO THE NORTH LINE OF THE SOUTH
HALF OF SAID NORTHWEST QUARTER OF SECTION 25; THENCE SOUTH
89°15'17" WEST ALONG THE NORTH LINE OF SAID SOUTH HALF OF
THE NORTHWEST QUARTER OF SECTION 25, A DISTANCE OF 170.00

FEET; THENCE SOUTH 44°22'03"™ WEST, 410.93 FEET TO THE POINT
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OF BEGINNING; THENCE SOUTH 89°15'17" WEST PARALLEL WITH THE
NORTH LINE OF SAID SOUTH HALF OF THE NORTHWEST QUARTER OF
SECTION 25, A DISTANCE OF 420.04 FEET TO A LINE 1755.25
FEET EAST OF, MEASURED AT RIGHT ANGLES, AND PARALLEL WITH
THE WEST LINE OF SAID NORTHWEST QUARTER OF SECTION 25;
THENCE NORTH 00°02'28"™ WEST ALONG SAID PARALLEL LINE,
105.23 FEET; THENCE SOUTH 89°15'17" WEST PARALLEL WITH THE
NORTH LINE OF SAID SOUTH HALF OF THE NORTHWEST QUARTER OF
SECTION 25, A DISTANCE OF 300.13 FEET; THENCE SOUTH
00°02'28" EAST, 150.68 FEET; THENCE NORTH 89°57'32" EAST
120.37 FEET; THENCE SOUTH 00°02'28" EAST PARALLEL WITH THE
WEST LINE OF SAID NORTHWEST QUARTER OF SECTION 25, A
DISTANCE OF 353.10 FEET; THENCE NORTH 89°15'17" EAST
PARALLEL WITH THE NORTH LINE OF SAID SOUTH HALF OF THE
NORTHWEST QUARTER OF SECTION 25, A DISTANCE OF 479.77 FEET;
THENCE NORTH 00°02'28"™ WEST, 278.99 FEET; THENCE NORTH
44°22'03" EAST, 171.50 FEET TO THE PLACE OF BEGINNING, IN
COOK COUNTY, ILLINOIS.

(Source: P.A. 92-843, eff. 8-22-02; revised 2-18-03.)

Section 230. The Local Mass Transit District Act is amended

by changing Section 2 as follows:

(70 ILCS 3610/2) (from Ch. 111 2/3, par. 352)

Sec. 2. For the purposes of this Act:

(a) "Mass transit facility" means any local public
transportation facility, whether buses, trolley-buses, or
railway systems, utilized by a substantial number of persons
for their daily transportation, and includes not only the local
public transportation facility itself Dbut ancillary and
supporting facilities such as, for example, motor wvehicle
parking facilities, as well.

(b) "Participating municipality and county" means the
municipality or municipalities, county or counties creating
the local Mass Transit District pursuant to Section 3 of this

Act.
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(c) "Municipality" means a city, wvillage, township, or
incorporated town.

(d) "Corporate authorities™ means (1) the city council or
similar body of a city, (2) the board of trustees or similar
body of a wvillage or incorporated town, (3) the council of a
municipality under the commission form of municipal
government, and (4) the board of trustees in a township.

(e) "County board" means the governing board of a county.

(f) "District" means a local Mass Transit District created
pursuant to Section 3 of this Act.

(g) "Board" means the Board of Trustees of a local Mass
Transit District created pursuant to Section 3 of this Act.

(h) "Interstate transportation authority" shall mean any
political subdivision created by compact between this State and
another state, which is a body corporate and politic and a
political subdivision of both contracting states, and which
operates a public mass transportation system.+

(i) "Metro East Mass Transit District" means one or more
local mass transit districts created pursuant to this Act,
composed only of Madison, St. Clair or Monroe Counties, or any
combination thereof or any territory annexed to such district.

(j) "Public mass transportation system" shall mean a
transportation system or systems owned and operated by an
interstate transportation authority, a municipality, District,
or other public or private authority, employing motor busses,
rails or any other means of conveyance, by whatsoever type or
power, operated for public use in the conveyance of persons,
mainly providing local transportation service within an
interstate transportation district, municipality, or county.

(Source: P.A. 93-590, eff. 1-1-04; revised 10-9-03.)

Section 235. The School Code 1is amended by changing
Sections 1D-1, 2-3.25g, 10-17a, 27-8.1, and 34-8.1 and setting
forth and renumbering multiple versions of Sections 2-3.131,

10-20.35, 10-20.37, 34-18.23, and 34-18.26 as follows:
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(105 ILCS 5/1D-1)

Sec. 1D-1. Block grant funding.

(a) For fiscal year 1996 and each fiscal year thereafter,
the State Board of Education shall award to a school district
having a population exceeding 500,000 inhabitants a general
education block grant and an educational services block grant,
determined as provided in this Section, in lieu of distributing
to the district separate State funding for the programs
described in subsections (b) and (c). The provisions of this
Section, however, do not apply to any federal funds that the
district 1is entitled to receive. In accordance with Section
2-3.32, all block grants are subject to an audit. Therefore,
block grant receipts and block grant expenditures shall be
recorded to the appropriate fund code for the designated block
grant.

(b) The general education block grant shall include the
following programs: REI Initiative, Summer Bridges, Preschool
At Risk, K-6 Comprehensive Arts, School Improvement Support,
Urban Education, Scientific Literacy, Substance Abuse
Prevention, Second Language Planning, Staff Development,
Outcomes and Assessment, K-6 Reading Improvement, 7-12
Continued Reading Improvement, Truants' Optional Education,
Hispanic Programs, Agriculture Education, Parental Education,
Prevention Initiative, Report Cards, and Criminal Background
Investigations. Notwithstanding any other provision of law,
all amounts paid under the general education block grant from
State appropriations to a school district in a city having a
population exceeding 500,000 inhabitants shall be appropriated
and expended by the board of that district for any of the
programs included in the block grant or any of the board's
lawful purposes.

(c) The educational services block grant shall include the
following programs: Bilingual, Regular and Vocational
Transportation, State Lunch and Free Breakfast Program,
Special Education (Personnel, Extraordinary, Transportation,

Orphanage, Private Tuition), Summer School, Educational
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Service Centers, and Administrator's Academy. This subsection
(c) does not relieve the district of its obligation to provide
the services required under a program that is included within
the educational services block grant. It is the intention of
the General Assembly in enacting the provisions of this
subsection (c) to relieve the district of the administrative
burdens that impede efficiency and accompany single-program
funding. The General Assembly encourages the board to pursue
mandate waivers pursuant to Section 2-3.25g.

(d) For fiscal year 1996 and each fiscal year thereafter,
the amount of the district's block grants shall be determined
as follows: (i) with respect to each program that is included
within each block grant, the district shall receive an amount
equal to the same percentage of the current fiscal vyear
appropriation made for that program as the percentage of the
appropriation received by the district from the 1995 fiscal
year appropriation made for that program, and (ii) the total
amount that is due the district under the block grant shall be
the aggregate of the amounts that the district is entitled to
receive for the fiscal year with respect to each program that
is included within the block grant that the State Board of
FEducation shall award the district under this Section for that
fiscal year. In the case of the Summer Bridges program, the
amount of the district's block grant shall be equal to 44% of
the amount of the current fiscal year appropriation made for
that program.

(e) The district is not required to file any application or
other claim in order to receive the block grants to which it is
entitled under this Section. The State Board of Education shall
make payments to the district of amounts due under the
district's block grants on a schedule determined by the State
Board of Education.

(f) A school district to which this Section applies shall
report to the State Board of Education on its use of the block
grants in such form and detail as the State Board of Education

may specify.
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(g) This paragraph provides for the treatment of Dblock
grants under Article 1C for purposes of calculating the amount
of block grants for a district under this Section. Those block
grants under Article 1C are, for this purpose, treated as
included 1in the amount of appropriation for the wvarious
programs set forth in paragraph (b) above. The appropriation in
each current fiscal year for each block grant under Article 1C
shall be treated for these purposes as appropriations for the
individual program included in that block grant. The proportion
of each block grant so allocated to each such program included
in it shall be the proportion which the appropriation for that
program was of all appropriations for such purposes now in that
block grant, in fiscal 1995.

Payments to the school district under this Section with
respect to each program for which payments to school districts
generally, as of the date of this amendatory Act of the 92nd
General Assembly, are on a reimbursement basis shall continue
to be made to the district on a reimbursement basis, pursuant
to the provisions of this Code governing those programs.

(h) Notwithstanding any other provision of law, any school
district «receiving a Dblock grant wunder this Section may
classify all or a portion of the funds that it receives in a
particular fiscal year from any block grant authorized under
this Code or from general State aid pursuant to Section 18-8.05
of this Code (other than supplemental general State aid) as
funds received in connection with any funding program for which
it is entitled to receive funds from the State in that fiscal
year (including, without limitation, any funding program
referred to in subsection (c) of this Section), regardless of
the source or timing of the receipt. The district may not
classify more funds as funds received in connection with the
funding program than the district is entitled to receive in
that fiscal year for that program. Any classification by a
district must be made by a resolution of its Dboard of
education. The resolution must identify the amount of any block

grant or general State aid to be <classified under this
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subsection (h) and must specify the funding program to which
the funds are to be treated as received 1in connection
therewith. This resolution is controlling as to the
classification of funds referenced therein. A certified copy of
the resolution must be sent to the State Superintendent of
Education. The resolution shall still take effect even though a
copy of the resolution has not been sent to the State
Superintendent of Education in a timely manner. No
classification under this subsection (h) by a district shall
affect the total amount or timing of money the district is
entitled to receive under this Code. No classification under
this subsection (h) by a district shall in any way relieve the
district from or affect any requirements that otherwise would
apply with respect to the block grant as provided in this
Section, including any accounting of funds by source, reporting
expenditures by original source and purpose, reporting
requirements, or requirements of provision of services.

(Source: P.A. 92-568, eff. 6-206-02; 92-651, eff. 7-11-02;

93-21, eff. 7-1-03; 93-53, eff. 7-1-03; revised 9-11-03.)

(105 ILCS 5/2-3.25g) (from Ch. 122, par. 2-3.25q)

Sec. 2-3.25g. Waiver or modification of mandates within the
School Code and administrative rules and regulations.
Notwithstanding any other provisions of this School Code or any
other law of this State to the contrary, school districts may
petition the State Board of Education for the waiver or
modification of the mandates of this School Code or of the
administrative rules and regulations promulgated by the State
Board of Education. Waivers or modifications of administrative
rules and regulations and modifications of mandates of this
School Code may Dbe requested when a school district
demonstrates that it can address the intent of the rule or
mandate in a more effective, efficient, or economical manner or
when necessary to stimulate innovation or improve student
performance. Waivers of mandates of the School Code may be

requested when the waivers are necessary to stimulate
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innovation or improve student performance. Waivers may not be
requested from laws, rules, and regulations pertaining to
special education, teacher certification, or teacher tenure
and seniority or from compliance with the No Child Left Behind
Act of 2001 (Public Law 107-110).

School districts, as a matter of inherent managerial
policy, and any Independent Authority established under
Section 2-3.25f may submit an application for a waiver or
modification authorized under this Section. Each application
must include a written request by the school district or
Independent Authority and must demonstrate that the intent of
the mandate can be addressed in a more effective, efficient, or
economical manner or be based upon a specific plan for improved
student performance and school improvement. Any district
requesting a waiver or modification for the reason that intent
of the mandate can be addressed in a more economical manner
shall include in the application a fiscal analysis showing
current expenditures on the mandate and projected savings
resulting from the waiver or modification. Applications and
plans developed by school districts must be approved by each
board of education following a ©public hearing on the
application and plan and the opportunity for the board to hear
testimony from educators directly involved in its
implementation, parents, and students. Such public hearing
shall be held on a day other than the day on which a regular
meeting of the board 1is held. The public hearing must be
preceded by at least one published notice occurring at least 7
days prior to the hearing in a newspaper of general circulation
within the school district that sets forth the time, date,
place, and general subject matter of the hearing. The school
district must notify 1in writing the affected exclusive
collective Dbargaining agent and those State legislators
representing the district holding the public hearing of the
district's intent to seek approval of a waiver or modification
and of the hearing to be held to take testimony from educators.

The affected exclusive collective bargaining agents shall be
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notified of such public hearing at least 7 days prior to the
date of the hearing and shall be allowed to attend such public
hearing. The district shall attest to compliance with all of
the notification and procedural requirements set forth in this
Section.

A request for a waiver or modification of administrative
rules and regulations or for a modification of mandates
contained in this School Code shall be submitted to the State
Board of Education within 15 days after approval by the board
of education. The application as submitted to the State Board
of Education shall include a description of the public hearing.
Following receipt of the request, the State Board shall have 45
days to review the application and request. If the State Board
fails to disapprove the application within that 45 day period,
the waiver or modification shall be deemed granted. The State
Board may disapprove any request i1f it is not based upon sound
educational practices, endangers the health or safety of
students or staff, compromises equal opportunities for
learning, or fails to demonstrate that the intent of the rule
or mandate can be addressed in a more effective, efficient, or
economical manner or have improved student performance as a
primary goal. Any request disapproved by the State Board may be
appealed to the General Assembly by the requesting school
district as outlined in this Section.

A request for a waiver from mandates contained in this
School Code shall be submitted to the State Board within 15
days after approval by the board of education. The application
as submitted to the State Board of Education shall include a
description of the public hearing. The description shall
include, but need not be limited to, the means of notice, the
number of people in attendance, the number of people who spoke
as proponents or opponents of the waiver, a brief description
of their comments, and whether there were any written
statements submitted. The State Board shall review the
applications and requests for completeness and shall compile

the requests in reports to be filed with the General Assembly.
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The State Board shall file reports outlining the waivers
requested by school districts and appeals by school districts
of requests disapproved by the State Board with the Senate and
the House of Representatives before each May 1 and October 1.
The General Assembly may disapprove the report of the State
Board in whole or in part within 30 calendar days after each
house of the General Assembly next convenes after the report is
filed by adoption of a resolution by a record vote of the
majority of members elected in each house. If the General
Assembly fails to disapprove any waiver request or appealed
request within such 30 day period, the waiver or modification
shall be deemed granted. Any resolution adopted by the General
Assembly disapproving a report of the State Board in whole or
in part shall be binding on the State Board.

An approved waiver or modification may remain in effect for
a period not to exceed 5 school years and may be renewed upon
application by the school district. However, such waiver or
modification may be changed within that 5-year period by a
local school district board following the procedure as set
forth in this Section for the initial waiver or modification
request. If neither the State Board of Education nor the
General Assembly disapproves, the change is deemed granted.

On or before February 1, 1998, and each year thereafter,
the State Board of Education shall submit a cumulative report
summarizing all types of waiver mandates and modifications of
mandates granted by the State Board or the General Assembly.
The report shall identify the topic of the waiver along with
the number and percentage of school districts for which the
waiver has been granted. The report shall also include any
recommendations from the State Board regarding the repeal or
modification of waived mandates.

(Source: P.A. 93-470, eff. 8-8-03; 93-557, eff. 8-20-03;

revised 9-11-03.)

(105 ILCS 5/2-3.131)

Sec. 2-3.131. FY2004 transitional assistance payments. If
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the amount that the State Board of Education will pay to a
school district from fiscal vyear 2004 appropriations, as
estimated by the State Board of Education on April 1, 2004, is
less than the amount that the State Board of Education paid to
the school district from fiscal year 2003 appropriations, then,
subject to appropriation, the State Board of Education shall
make a fiscal year 2004 transitional assistance payment to the
school district in an amount equal to the difference between
the estimated amount to be paid from fiscal vyear 2004
appropriations and the amount paid from fiscal vyear 2003
appropriations.

(Source: P.A. 93-21, eff. 7-1-03.)

(105 ILCS 5/2-3.132)

Sec. 2-3.132 2—=-343%+. Sharing information on school lunch
applicants. The State Board of Education shall, whenever
requested by the Department of Public Aid, agree in writing
with the Department of Public Aid (as the State agency that
administers the State Medical Assistance Program as provided in
Title XIX of the federal Social Security Act and the State
Children's Health Insurance Program as provided in Title XXI of
the federal Social Security Act) to share with the Department
of Public Aid information on applicants for free or
reduced-price lunches. This sharing of information shall be for
the sole purpose of helping the Department of Public Aid
identify and enroll children in the State Medical Assistance
Program or the State Children's Health Insurance Program or
both as allowed under 42 U.S.C. Sec. 1758 (b) (2) (C) (1ii) (IV) and
under the restrictions set forth in 42 U.S.C. Sec.
1758 (b) (2) (C) (vi) and (vii). The State Board of Education may
not adopt any rule that would prohibit a child from receiving
any form of subsidy or benefit due to his or her parent or
guardian withholding consent under Section 22-35 of this Code.

(Source: P.A. 93-404, eff. 8-1-03; revised 9-24-03.)

(105 ILCS 5/2-3.133)
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Sec. 2-3.133 2—==343%+. Homework assistance information for
parents. The State Board of Education shall provide information
on its Internet web site regarding strategies that parents can
use to assist their <children 1in successfully completing
homework assignments. The State Board of Education shall notify
all school districts about this information's availability on
the State Board of Education's Internet web site.

(Source: P.A. 93-471, eff. 1-1-04; revised 9-24-03.)

(105 ILCS 5/2-3.134)

Sec. 2-3.134. 2—23-3433++ Persistently dangerous schools. The
State Board of Education shall maintain data and publish a list
of persistently dangerous schools on an annual basis.

(Source: P.A. 93-633, eff. 12-23-03; revised 1-12-04.)

(105 ILCS 5/10-17a) (from Ch. 122, par. 10-17a)

Sec. 10-17a. Better schools accountability.

(1) Policy and Purpose. It shall be the policy of the State
of Illinois that each school district in this State, including
special charter districts and districts subject to the
provisions of Article 34, shall submit to parents, taxpayers of
such district, the Governor, the General Assembly, and the
State Board of Education a school report card assessing the
performance of its schools and students. The report card shall
be an index of school performance measured against statewide
and local standards and will provide information to make prior
year comparisons and to set future year targets through the
school improvement plan.

(2) Reporting Requirements. Each school district shall
prepare a report card in accordance with the guidelines set
forth in this Section which describes the performance of its
students by school attendance centers and by district and the
district's financial resources and use of financial resources.
Such report card shall be presented at a regular school board
meeting subject to applicable notice requirements, posted on

the school district's Internet web site, 1f the district
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maintains an Internet web site, made available to a newspaper
of general circulation serving the district, and, upon request,
sent home to a parent (unless the district does not maintain an
Internet web site, in which case the report card shall be sent
home to parents without request). If the district posts the
report card on its Internet web site, the district shall send a
written notice home to parents stating (i) that the report card
is available on the web site, (ii) the address of the web site,
(iii) that a printed copy of the report card will be sent to
parents upon request, and (iv) the telephone number that
parents may call to request a printed copy of the report card.
In addition, each school district shall submit the completed
report card to the office of the district's Regional
Superintendent which shall make copies available to any
individuals requesting them.

The report card shall be completed and disseminated prior
to October 31 in each school year. The report card shall
contain, but not be limited to, actual local school attendance
center, school district and statewide data indicating the
present performance of the school, the State norms and the
areas for planned improvement for the school and school
district.

(3) (a) The report card shall include the following
applicable indicators of attendance center, district, and
statewide student performance: percent of students who exceed,
meet, or do not meet standards established by the State Board
of Education pursuant to Section 2-3.25a; composite and subtest
means on nationally normed achievement tests for college bound
students; student attendance rates; chronic truancy rate;
dropout rate; graduation rate; and student mobility, turnover
shown as a percent of transfers out and a percent of transfers
in.

(b) The report card shall include the following
descriptions for the school, district, and State: average class
size; amount of time per day devoted to mathematics, science,

English and social science at primary, middle and junior high
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school grade levels; number of students taking the Prairie
State Achievement Examination under subsection (c) of Section
2-3.64, the number of those students who received a score of
excellent, and the average score by school of students taking
the examination; pupil-teacher ratio; pupil-administrator
ratio; operating expenditure per pupil; district expenditure
by fund; average administrator salary; and average teacher
salary. The report card shall also specify the amount of money
that the district receives from all sources, including without
limitation subcategories specifying the amount from local
property taxes, the amount from general State aid, the amount
from other State funding, and the amount from other income.

(c) The report card shall include applicable indicators of
parental involvement in each attendance center. The parental
involvement component of the report card shall include the
percentage of students whose parents or guardians have had one
or more personal contacts with the students' teachers during
the school year concerning the students' education, and such
other information, commentary, and suggestions as the school
district desires. For the purposes of this paragraph, "personal
contact" includes, but is not 1limited to, parent-teacher
conferences, parental visits to school, school visits to home,
telephone conversations, and written <correspondence. The
parental involvement component shall not single out or identify
individual students, parents, or guardians by name.

(d) The report card form shall be prepared by the State
Board of Education and provided to school districts by the most
efficient, economic, and appropriate means.

(Source: P.A. 92-604, eff. 7-1-02; 92-0631, eff. 7-11-02;

revised 7-26-02.)

(105 ILCS 5/10-20.35)

Sec. 10-20.35. Medical information form for bus drivers and
emergency medical technicians. School districts are encouraged
to create and use an emergency medical information form for bus

drivers and emergency medical technicians for those students
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with special needs or medical conditions. The form may include
without limitation information to be provided by the student's
parent or legal guardian concerning the student's relevant
medical conditions, medications that the student is taking, the
student's communication skills, and how a bus driver or an
emergency medical technician is to respond to certain behaviors
of the student. If the form is used, the school district is
encouraged to notify parents and 1legal guardians of the
availability of the form. The parent or legal guardian of the
student may fill out the form and submit it to the school that
the student is attending. The school district is encouraged to
keep one copy of the form on file at the school and another
copy on the student's school bus in a secure location.

(Source: P.A. 92-580, eff. 7-1-02.)

(105 ILCS 5/10-20.36)

Sec. 10-20.36 +6—26=35. Psychotropic or psychostimulant
medication; disciplinary action.

(a) In this Section:

"Psychostimulant medication" means medication that
produces increased levels of mental and physical energy and
alertness and an elevated mood by stimulating the central
nervous system.

"Psychotropic medication”" means psychotropic medication as
defined in Section 1-121.1 of the Mental Health and
Developmental Disabilities Code.

(b) Each school board must adopt and implement a policy
that prohibits any disciplinary action that is based totally or
in part on the refusal of a student's parent or guardian to
administer or consent to the administration of psychotropic or
psychostimulant medication to the student.

The policy must require that, at least once every 2 years,
the in-service training of certified school personnel and
administrators include training on current Dbest practices
regarding the identification and treatment of attention

deficit disorder and attention deficit hyperactivity disorder,
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the application of non-aversive behavioral interventions in
the school environment, and the wuse o0f psychotropic or
psychostimulant medication for school-age children.

(c) This Section does not prohibit school medical staff, an
individualized educational program team, or a professional
worker (as defined in Section 14-1.10 of this Code) from
recommending that a student be evaluated by an appropriate
medical ©practitioner or prohibit school ©personnel from
consulting with the practitioner with the consent of the
student's parents or guardian.

(Source: P.A. 92-663, eff. 1-1-03; revised 9-3-02.)

(105 ILCS 5/10-20.37)

Sec. 10-20.37. Summer kindergarten. A school board may
establish, maintain, and operate, in connection with the
kindergarten program of the school district, a summer
kindergarten program that begins 2 months before the beginning
of the regular school year and a summer kindergarten program
for grade one readiness for those pupils making unsatisfactory
progress during the regular kindergarten session that will
continue for 2 months after the regular school year. The summer
kindergarten program may be held within the school district or,
pursuant to a contract that must be approved by the State Board
of Education, may be operated by 2 or more adjacent school
districts or by a public or private university or college.
Transportation for students attending the summer kindergarten
program shall be the responsibility of the school district. The
expense of establishing, maintaining, and operating the summer
kindergarten program may be paid from funds contributed or
otherwise made available to the school district for that
purpose by federal or State appropriation.

(Source: P.A. 93-472, eff. 8-8-03.)

(105 ILCS 5/10-20.38)
Sec. 10-20.38 36—268-—=3+. Provision of student information

prohibited. A school district may not provide a student's name,
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address, telephone number, social security number, e-mail
address, or other personal identifying information to a
business organization or financial institution that issues
credit or debit cards.

(Source: P.A. 93-549, eff. 8-19-03; revised 9-28-03.)

(105 ILCS 5/27-8.1) (from Ch. 122, par. 27-8.1)

Sec. 27-8.1. Health examinations and immunizations.

(1) In compliance with rules and regulations which the
Department of Public Health shall promulgate, and except as
hereinafter provided, all children in Illinois shall have a
health examination as follows: within one vyear prior to
entering kindergarten or the first grade of any public,
private, or parochial elementary school; upon entering the
fifth and ninth grades of any public, private, or parochial
school; prior to entrance 1into any public, private, or
parochial nursery school; and, irrespective of grade,
immediately prior to or upon entrance into any public, private,
or parochial school or nursery school, each child shall present
proof of having been examined in accordance with this Section
and the rules and regulations promulgated hereunder.

A tuberculosis skin test screening shall be included as a
required part of each health examination included under this
Section 1if the child resides in an area designated by the
Department of Public Health as having a high incidence of
tuberculosis. Additional health examinations of ©pupils,
including dental and vision examinations, may be required when
deemed necessary by school authorities. Parents are encouraged
to have their children undergo dental and vision examinations
at the same points in time required for health examinations.

(2) The Department of Public Health shall promulgate rules
and regulations specifying the examinations and procedures
that constitute a health examination and may recommend by rule
that certain additional examinations be performed. The rules
and regulations of the Department of Public Health shall

specify that a tuberculosis skin test screening shall be
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included as a required part of each health examination included
under this Section if the child resides in an area designated
by the Department of Public Health as having a high incidence
of tuberculosis. The Department of Public Health shall specify
that a diabetes screening as defined by rule shall be included
as a required part of each health examination. Diabetes testing
is not required.

Physicians licensed to practice medicine in all of its
branches, advanced practice nurses who have a written
collaborative agreement with a collaborating physician which
authorizes them to perform health examinations, or physician
assistants who have been delegated the performance of health
examinations by their supervising physician shall be
responsible for the performance of the health examinations,
other than dental examinations and vision and hearing
screening, and shall sign all report forms required by
subsection (4) of this Section that pertain to those portions
of the health examination for which the physician, advanced
practice nurse, or physician assistant 1is responsible. If a
registered nurse performs any part of a health examination,
then a physician licensed to practice medicine in all of its
branches must review and sign all required report forms.
Licensed dentists shall perform all dental examinations and
shall sign all report forms required by subsection (4) of this
Section that pertain to the dental examinations. Physicians
licensed to practice medicine in all its branches, or licensed
optometrists, shall perform all vision exams required by school
authorities and shall sign all report forms required by
subsection (4) of this Section that pertain to the vision exam.
Vision and hearing screening tests, which shall not be
considered examinations as that term is used in this Section,
shall be conducted in accordance with rules and regulations of
the Department of Public Health, and by individuals whom the
Department of Public Health has certified. In these rules and
regulations, the Department of Public Health shall require that

individuals conducting vision screening tests give a child's
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parent or guardian written notification, before the wvision
screening is conducted, that states, "Vision screening is not a
substitute for a complete eye and vision evaluation by an eye
doctor. Your child is not required to undergo this wvision
screening 1f an optometrist or ophthalmologist has completed
and signed a report form indicating that an examination has
been administered within the previous 12 months."

(3) Every child shall, at or about the same time as he or
she receives a health examination required by subsection (1) of
this Section, present to the local school proof of having
received such immunizations against preventable communicable
diseases as the Department of Public Health shall require by
rules and regulations promulgated pursuant to this Section and
the Communicable Disease Prevention Act.

(4) The individuals conducting the health examination
shall record the fact of having conducted the examination, and
such additional information as required, on uniform forms which
the Department of Public Health and the State Board of
Education shall prescribe for statewide use. The examiner shall
summarize on the report form any condition that he or she
suspects indicates a need for special services. The individuals
confirming the administration of required immunizations shall
record as indicated on the form that the immunizations were
administered.

(5) If a child does not submit proof of having had either
the health examination or the immunization as required, then
the child shall be examined or receive the 