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AN ACT in relation to courts.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Aid Code is anended by

changi ng Section 10-10 as fol |l ows:

(305 ILCS 5/10-10) (from Ch. 23, par. 10-10)

Sec. 10-10. Court enforcenent; applicability also to
persons who are not applicants or recipients. Except where
the Illinois Departnent, by agreenent, acts for the |[ocal
governmental wunit, as provided in Section 10-3.1, |ocal
governmental units shall refer to the State's Attorney or to
the proper |egal representative of the governnental unit, for
j udi ci al enf or cenent as herein provided, instances of
non- support or insufficient support when the dependents are
applicants or recipients under Article VI. The Child and
Spouse Support Unit established by Section 10-3.1 may
institute in behalf of the Illinois Departnent any actions
under this Section for judicial enforcement of the support

liability when t he dependents are (a) applicants or

reci pients under Articles III, IV, Vor VII; (b) applicants
or recipients in a local governnental unit when the Illinois
Departnent, by agreenent, acts for the unit; or (c)

non-applicants or non-recipients who are receiving child
support enforcenent services under this Article X as
provided in Section 10-1. Were the Child and Spouse Support
Unit has exercised its option and discretion not to apply the
provi sions of Sections 10-3 through 10-8, the failure by the
Unit to apply such provisions shall not be a bar to bringing
an action under this Section.

Action shall be brought in the circuit court to obtain

support, or for the recovery of aid granted during the period
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such support was not provided, or both for the obtai nnent of
support and the recovery of the aid provided. Actions for
the recovery of aid nay be taken separately or they my be
consolidated with actions to obtain support. Such actions
may be brought in the name of the person or persons requiring
support, or may be brought in the nane of the Illinois
Departnent or the |l|ocal governnmental wunit, as the case
requires, in behalf of such persons.

In accordance with the Code of Civil Procedure, in an

action to obtain support or for the recovery of aid, the

responsible relative, a person requiring support, t he

Departnment of Human Services, or the local governnental unit

may denmand a trial by jury as to the issues of fact raised in

t he acti on.

The court may enter such orders for the paynent of noneys
for the support of the person as may be just and equitable
and nmay direct paynent thereof for such period or periods of
time as the circunstances require, including support for a
period before the date the order for support is entered. The
order nmay be entered against any or all of the defendant
responsi bl e relatives and may be based upon the proportionate
ability of each to contribute to the person's support.

The Court shall determine the anount of <child support
(tncluding child support for a period before the date the
order for child support is entered) by using the guidelines
and standards set forth in subsection (a) of Section 505 and
in Section 505.2 of the Illinois Marriage and Di ssolution of
Marriage Act. For purposes of determ ning the amount of child
support to be paid for a period before the date the order for
child support is entered, there is a rebuttable presunption
that the responsible relative's net incone for that period
was the sane as his or her net incone at the tine the order
is entered.

If (i) the responsible relative was properly served wth
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a request for discovery of financial information relating to
the responsible relative's ability to provide child support,
(1i) the responsible relative failed to conmply with the
request, despite having been ordered to do so by the court,
and (iii) the responsible relative 1is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the responsible relative's ability to provide child support
that was obtained pursuant to subpoena and proper notice
shall be admtted into evidence wi thout the need to establish
any further foundation for its adm ssion.

An order entered wunder this Section shall include a
provision requiring the obligor to report to the obligee and

to the clerk of court within 10 days each tinme the obligor

obt ai ns new enpl oynent, and each tinme the obligor's
enploynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enpl oynent, i nclude

t he name and address of the new enployer. Failure to report
new enploynment or the termnation of current enploynment, if
coupl ed wi th nonpaynent of support for a period in excess of
60 days, 1is indirect crimnal contenpt. For any obligor
arrested for failure to report new enploynent bond shall be
set in the anmobunt of the child support that should have been
paid during the period of unreported enploynent. An order
entered wunder this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence wwthin 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a mnor child, or
both, would be seriously endangered by disclosure of the
party's address.

The Court shall determ ne the anmount of mai ntenance using
the standards set forth in Section 504 of the Illinois

Marriage and Dissolution of Marriage Act.
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Any new or existing support order entered by the court
under this Section shall be deened to be a series of
judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnment to
be deened entered as of the date the correspondi ng paynent or
i nstal |l nent becones due under the terns of the support order
Each such judgnent shall have the full force, effect and
attributes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance with Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
Alien arises by operation of |aw against the real and
per sonal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodial
parent .

In an action to obtain support or for the recovery of

aid, the court at any tine nay order the responsible relative

Or a person requiring support to undergo counseling as the

court deens appropriate, based on the evidence, for the

pur pose of ensuring the paynent of any required support or

recovered aid.

When an order is entered for the support of a mnor, the
court may provide therein for reasonable visitation of the
m nor by the person or persons who provided support pursuant
to the order. \Woever willfully refuses to conply with such
visitation order or willfully interferes with its enforcenent
may be declared in contenpt of court and punished therefor.

Except where the | ocal governnental unit has entered into
an agreement wth the Illinois Departnent for the Child and
Spouse Support Unit to act for it, as provided in Section
10-3. 1, support orders entered by the court in cases
i nvol ving applicants or recipients wunder Article VI shal

provide that paynents thereunder be made directly to the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRB0O93 13001 DRJ 18226 b

| ocal governnental unit. Orders for the support of all other

applicants or recipients shall provi de t hat payment s
thereunder be made directly to the Illinois Departnent. In
accordance with federal law and regulations, the 1Illinois

Depart nment may continue to collect <current naintenance
paynments or child support paynents, or both, after those
persons cease to receive public assistance and until
termnation of services under Article X The 1llinois
Departnent shall pay the net amount collected to those
persons after deducting any costs incurred in making the
collection or any collection fee from the anount of any
recovery nmade. In both cases the order shall permt the
| ocal governnental unit or the Illinois Departnent, as the
case may be, to direct the responsible relative or relatives
to make support paynents directly to the needy person, or to
sone person or agency in his behalf, upon renoval of the
person fromthe public aid rolls or upon termnation of
services under Article X

If the notice of support due issued pursuant to Section
10-7 directs that support paynents be made directly to the
needy person, or to some person or agency in his behalf, and
the recipient is renoved fromthe public aid rolls, court
action may be taken against the responsible relative
hereunder if he fails to furnish support in accordance wth
the ternms of such noti ce.

Actions nmay al so be brought under this Section in behalf
of any person who is in need of support from responsible
relatives, as defined in Section 2-11 of Article Il who is
not an applicant for or recipient of financial aid under this
Code. In such instances, the State's Attorney of the county
in which such person resides shall bring action against the
responsi ble rel atives hereunder. |If the Illinois Departnent,
as authorized by Section 10-1, extends the <child support

enforcenent services provided by this Article to spouses and
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dependent children who are not applicants or recipients under
this Code, the Child and Spouse Support Unit established by
Section 10-3.1 shall bring action against the responsible
relatives hereunder and any support orders entered by the
court in such cases shall provide that paynents thereunder be
made directly to the Illinois Departnent.

Whenever it is determned in a proceeding to establish or
enforce a child support or maintenance obligation that the
person owi ng a duty of support is unenployed, the court may
order the person to seek enploynment and report periodically
to the court with a diary, listing or other nmenorandum of his
or her efforts in accordance with such order. Addi tionally,
the court my order the unenployed person to report to the
Departnent of Enpl oynent Security for job search services or
to make application with the local Job Training Partnership
Act provider for participationin job search, training or
work prograns and where the duty of support is owed to a
child receiving child support enforcenent services under this
Article X, the court may order the unenployed person to
report to the 1llinois Departnent for participation in job
search, training or work prograns established under Section
9-6 and Article | XA of this Code.

Whenever it is determned that a person owes past-due
support for a child receiving assistance under this Code, the
court shall order at the request of the Illinois Departmnent:

(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if t he person ow ng past-due support is
unenpl oyed, is subject to such a plan, and is not

i ncapacitated, that the person participate in such job

search, training, or wrk prograns established under

Section 9-6 and Article |XA of this Code as the court

deens appropri ate.

A determination under this Section shal | not be
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admnistratively reviewable by the procedures specified in
Sections 10-12, and 10-13 to 10-13.10. Any determ nation
under these Sections, if made the basis of court action under
this Section, shall not affect the de novo judicial
determ nation required under this Section.

A one-tinme charge of 20%is inposable upon the anount of
past -due child support owed on July 1, 1988 whi ch has accrued
under a support order entered by the court. The charge shal
be i nposed in accordance with the provisions of Section 10-21
of this Code and shall be enforced by the court upon
petition.

Al orders for support, when entered or nodified, shal
include a provision requiring the non-custodial parent to
notify the court and, in cases in which a party is receiving
child support enforcenent services under this Article X, the
I1linois Departnent, within 7 days, (i) of the nanme, address,
and tel ephone nunber of any new enpl oyer of the non-cust odi al
parent, (ii) whether the non-custodial parent has access to
heal th i nsurance coverage through the enpl oyer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered wunder the policy, and (iii) of any new
residential or mailing address or tel ephone nunber of the
non-custodial parent. 1In any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been mde to ascertain the |location of the
non- cust odi al parent, service of process or provision of
notice necessary in the case may be nmade at the | ast known
address of the non-custodial parent in any manner expressly
provided by the Code of G vil Procedure or this Code, which
service shall be sufficient for purposes of due process.

An order for support shall include a date on which the
current support obligation termnates. The term nation date
shall be no earlier than the date on which the child covered

by the order wll attain the age of 18. However, if the
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child wll not graduate from high school until after
attaining the age of 18, then the term nation date shall be
no earlier than the earlier of the date on which the child's
high school graduation wll occur or the date on which the
child will attain the age of 19. The order for support shal
state that the termnation date does not apply to any
arrearage that may renmain unpaid on that date. Nothing in
t hi s paragraph shall be construed to prevent the court from
nodi fying the order or termnating the order in the event the
child is otherw se enmanci pat ed.

Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent to the clerk of the
court that a person who is receiving support paynents under
this Section is receiving services under the Child Support
Enf orcenent Program established by Title IV-D of the Soci al
Security Act, any support paynents subsequently received by
the clerk of the court shall be transmitted in accordance
with the instructions of the Illinois Departnment until the
II'linois Departnent gives notice to the clerk of the court to
cease the transmttal. After providing the notification
authorized wunder this paragraph, the 1llinois Departnent
shall be entitled as a party to notice of any further
proceedings in the case. The clerk of the court shall file a
copy of the Illinois Departnment's notification in the court
file. The clerk's failure to file a copy of the notification
in the court file shall not, however, affect the 1Illinois
Department's right to receive notice of further proceedi ngs.

Paynments wunder this Section to the Illinois Departnent
pursuant to the Child Support Enforcenent Program established
by Title I'V-D of the Social Security Act shall be paid into
the Child Support Enforcenent Trust Fund. All paynents under
this Section to the Illinois Departnment of Human Services
shal | be deposited in the DHS Recoveries Trust Fund.

D sbursenments from these funds shall be as provided in
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Sections 12-9.1 and 12-10.2 of this Code. Paynents received
by a local governnmental unit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are
inconsistent wwth the requirenents pertaining to the State
D sbursement Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 92-16, eff. 6-28-01; 92-590, -eff. 7-1-02;
92-876, eff. 6-1-03; revised 9-27-03.)

Section 10. The Circuit Courts Act is anended by adding

Section 4.4 as foll ows:

(705 I'LCS 35/ 4.4 new)

Sec. 4.4. Famly Division.

(a) In this Section, "famly case" neans an action in

which the court exercises its jurisdiction under any of the

fol |l owi ng:
(1) Article X of the Illinois Public A d Code.
(2) Article 11, 111, or IV of the Juvenile Court
Act _of 1987.

(3) Article 112A of the Code of Crim nal Pr ocedur e

of 1963.

(4) The Il1linois Marriage and Dissolution of

Marri age Act.

(5) The Illinois UniformPrenarital Agreenent Act.

(6) The UniformliInterstate Fanmly Support Act.

(7) The I ncome Wthholding for Support Act.

(8) The Emancipation of Mnors Act.

(9) The Uniform Child-Custody Jurisdiction and

Enf or cenent Act.

(10) The Illinois Parentage Act.

(11) The lllinois Parentage Act of 1984.
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(12) The Adoption Act.

(13) The lllinois Donestic Violence Act of 1986.

(14) The Rights of Married Persons Act.

(b) The <chief judge of each circuit shall establish a

separate famly division for the circuit. In each «circuit,

every hearing or other proceeding in a fanmly case shall be

assigned to the famly division.

(c) The chief judge of each circuit shall designate an

appropriate nunber of circuit judges or associ ate judges, or

both, to serve in the fanmly division

(d) This Section applies to all famly cases pending on

the effective date of this amendatory Act of the 93rd Genera

Assenbly or commenced on or after that date.

Section 15. The Juvenile Court Act of 1987 is anended by
changi ng Sections 1-5, 2-20, 2-23, 3-21, 3-24, 4-18, and 4-21

as foll ows:

(705 ILCS 405/1-5) (from Ch. 37, par. 801-5)

Sec. 1-5. R ghts of parties to proceedi ngs.

(1) Except as provided in this Section and paragraph (2)
of Sections 2-22, 3-23, 4-20, 5-610 or 5-705, the mnor who
is the subject of the proceeding and his parents, guardian,
| egal custodian or responsible relative who are parties
respondent have the right to be present, to be heard, to
pr esent evi dence mat eri al to t he pr oceedi ngs, to
Cross-exam ne W tnesses, to exam ne pertinent court files and
records and al so, al though proceedi ngs under this Act are not
intended to be adversary in character, the right to be
represented by counsel. At the request of any party
financially unable to enploy counsel, with the exception of a
foster parent permtted to intervene under this Section, the
court shall appoint the Public Defender or such other counsel

as the case may require. Counsel appointed for the mnor and
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any indigent party shall appear at all stages of the trial
court proceeding, and such appoi ntnent shall continue through
t he permanency hearings and termnation of parental rights
proceedi ngs subject to withdrawal or substitution pursuant to
Suprene Court Rules or the Code of Cvil Procedure. Follow ng
the dispositional hearing, the court may require appointed
counsel, other than counsel for the m nor or counsel for the
guardian ad litem to wthdraw his or her appearance upon
failure of the party for whom counsel was appointed under
this Section to attend any subsequent proceedi ngs.

No hearing on any petition or notion filed under this Act
may be commenced unless the mnor who is the subject of the
proceeding is represented by counsel. Notw thstanding the
precedi ng sentence, if a guardian ad |item has been appointed
for the m nor under Section 2-17 of this Act and the guardi an
ad litem is alicensed attorney at law of this State, or in
the event that a court appointed special advocate has been
appoi nted as guardian ad |item and counsel has been appoi nt ed
to represent the court appointed special advocate, the court
may not require the appointnment of counsel to represent the
m nor unless the court finds that the mnor's interests are
in conflict with what the guardian ad litemdetermnes to be
in the best interest of the mnor. Each adult respondent
shal |l be furnished a witten "Notice of Rights" at or before
the first hearing at which he or she appears.

(1.5) The Departnent shall maintain a system of response
to inquiry nmade by parents or putative parents as to whether
their child is under the custody or guardianship of the
Department; and if so, the Departnent shall direct the
parents or putative parents to the appropriate court of
jurisdiction, including where inquiry my be nmade of the
clerk of the court regarding the case nunber and the next
scheduled court date of the mnor's case. Effective notice

and the neans of accessing information shall be given to the
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public on a continuing basis by the Departnent.

(2) (a) Though not appointed guardi an or |egal custodian
or otherwise nmade a party to the proceeding, any current or
previ ously appointed foster parent or relative caregiver, or
representative of an agency or association interested in the
m nor has the right to be heard by the court, but does not
t hereby becone a party to the proceeding.

In addition to the foregoing right to be heard by the
court, any current foster parent or relative caregiver of a
m nor and the agency designated by the court or the
Departnent of Children and Famly Services as custodian of
the mnor who is alleged to be or has been adjudicated an
abused or negl ected m nor under Section 2-3 or a dependent
m nor under Section 2-4 of this Act has the right to and
shal | be given adequate notice at all stages of any hearing
or proceedi ng under this Act.

Any foster parent or relative caregiver who is denied his
or her right to be heard under this Section may bring a
mandanus action under Article XIV of the Code of Guvil
Procedure against the court or any public agency to enforce
that right. The nmandanmus action may be brought imrediately
upon the denial of those rights but in no event later than 30
days after the foster parent has been denied the right to be
hear d.

(b) If after an adjudication that a mnor is abused or
neglected as provided wunder Section 2-21 of this Act and a
notion has been nade to restore the mnor to any parent,
guardian, or legal <custodian found by the court to have
caused the neglect or to have inflicted the abuse on the
mnor, a foster parent may file a notion to intervene in the
proceedi ng for the sole purpose of requesting that the m nor
be placed with the foster parent, provided that the foster
parent (i) is the current foster parent of the mnor or (ii)

has previously been a foster parent for the mnor for one
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year or nore, has a foster care license or is eligible for a
license, and 1is not the subject of any findings of abuse or
negl ect of any child. The juvenile court may only enter
orders placing a mnor with a specific foster parent under
this subsection (2)(b) and nothing in this Section shall be
construed to confer any jurisdiction or authority on the
juvenile court to issue any other orders requiring the
appoi nted guardi an or custodian of a mnor to place the m nor
in a designated foster hone or facility. This Section is not
intended to enconpass any nmatters that are within the scope
or determ nable under the admnistrative and appeal process
established by rules of the Departnent of Children and Fam |y
Services under Section 5(o0) of the Children and Famly
Services Act. Nothing in this Section shall relieve the
court of its responsibility, under Section 2-14(a) of this
Act to act in a just and speedy manner to reunify famlies
where it is the best interests of the mnor and the child can
be cared for at hone w thout endangering the child s health
or safety and, if reunification is not in the best interests
of the mmnor, to find another permanent home for the m nor.
Nothing in this Section, or in any order issued by the court
wth respect to the placenment of a mnor with a foster
parent, shall inpair the ability of the Departnment of
Children and Fam |y Services, or anyone el se authorized under
Section 5 of the Abused and Negl ected Child Reporting Act, to
remove a mnor fromthe hone of a foster parent if the
Department of Children and Famly Services or the person
removing the mnor has reason to bel i eve t hat t he
circunstances or conditions of the mnor are such that
continuing in the residence or care of the foster parent wl|
jeopardize the child's health and safety or present an
immnent risk of harmto that mnor's life.

(c) If a foster parent has had the mnor who is the

subj ect of the proceeding under Article Il in his or her honme
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for nore than one year on or after July 3, 1994 and if the
mnor's placenent is being termnated from that foster
parent's hone, that foster parent shall have standing and
i ntervenor status except in those circunstances where the
Department of Children and Famly Services or anyone el se
aut hori zed under Section 5 of the Abused and Neglected Child
Reporting Act has renoved the mnor fromthe foster parent
because of a reasonable belief that the circunstances or
conditions of the mnor are such that continuing in the
residence or care of the foster parent wll jeopardize the
child s health or safety or presents an immnent risk of harm
to the mnor's life.

(d) The court may grant standing to any foster parent if
the court finds that it is in the best interest of the child
for the foster parent to have standing and intervenor status.

(3) Parties respondent are entitled to notice in
conpliance with Sections 2-15 and 2-16, 3-17 and 3-18, 4-14
and 4-15 or 5-525 and 5-530, as appropriate. At the first
appearance before the court by the mnor, his parents,
guardi an, custodian or responsible relative, the court shal
explain the nature of the proceedings and informthe parties
of their rights under the first 2 paragraphs of this Section.

If the child is alleged to be abused, neglected or
dependent, the court shall adnonish the parents that if the
court declares the child to be a ward of the court and awards
custody or guardianship to the Departnent of Children and
Fam |y Servi ces, the parents nust cooperate wth the
Department of Children and Famly Services, conply wth the
terms of the service plans, and correct the conditions that
require the child to be in care, or risk termnation of their
parental rights.

Upon an adjudication of wardship of the <court under
Sections 2-22, 3-23, 4-20 or 5-705, the court shall inform

the parties of their right to appeal therefrom as well as
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fromany other final judgnment of the court.

When the court finds that a child is an abused,
negl ected, or dependent m nor under Section 2-21, the court
shall adnonish the parents that the parents nust cooperate
with the Departnent of Children and Famly Services, conply
with the ternms of the service plans, and correct the
conditions that require the child to be in care, or risk
term nation of their parental rights.

When the court declares a child to be a ward of the court
and awards guardi anship to the Departnent of Children and
Fam |y Services under Section 2-22, the court shall adnonish
the parents, guardian, custodian, or responsible relative
that the parents nust cooperate with the Departnent of
Children and Fam |y Services, conply with the ternms of the
service plans, and correct the conditions that require the
child to be in care, or risk termnation of their parenta
rights.

(4) No sanction may be applied against the mnor who is
t he subject of the proceedi ngs by reason of his refusal or
failure to testify in the course of any hearing held prior to
final adjudication under Section 2-22, 3-23, 4-20 or 5-705.

(5 In the discretion of the court, the mnor may be
excluded fromany part or parts of a dispositional hearing
and, wth the consent of the parent or parents, guardi an,
counsel or a guardian ad litem fromany part or parts of an
adj udi catory hearing.

(6) The general public except for the news nedia and the
victimshall be excluded from any hearing and, except for the
persons specified in this Section only persons, including
representatives of agencies and associations, who in the
opi nion of the court have a direct interest in the case or in
the work of the court shall be admtted to the hearing.
However, the court may, for the mnor's safety and protection

and for good cause shown, prohibit any person or agency
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pr esent in court from further disclosing the mnor's
identity. Nothing in this subsection (6) prevents the court
fromallow ng other juveniles to be present or to participate
in a court session being held under the Juvenile Drug Court
Treat nent Act.

(7) A party shall not be entitled to exercise the right
to a substitution of a judge w thout cause under subdi vi sion
(a)(2) of Section 2-1001 of the Code of Civil Procedure in a
proceeding under this Act if the judge is currently assigned
to a proceeding involving the alleged abuse, neglect, or
dependency of the mnor's sibling or half sibling and that
judge has made a substantive ruling in the proceeding
involving the mnor's sibling or half sibling.

(8) In accordance with the Code of G vil Procedure, a

party nay denand a trial by jury as to the issues of fact

raised in any of the foll owi ng proceedi ngs:

(a) An adjudicatory hearing under Section 2-21

3-22, or 4-19.

(b) A dispositional hearing under Section 2-22,

3-23, or 4-20.

(c) A proceeding for ternination of parental rights

under Section 2-29, 3-30, or 4-27.

(Source: P.A 92-559, eff. 1-1-03; 93-539, eff. 8-18-03.)

(705 I'LCS 405/ 2-20) (fromCh. 37, par. 802-20)

Sec. 2-20. Continuance under supervi sion.

(1) The court may enter an order of continuance under
supervision (a) wupon an admssion or stipulation by the
appropriate respondent or mnor respondent of the facts
supporting the petition and before proceeding to findings and
adj udi cati on, or after heari ng the evidence at the
adj udi catory hearing but before noting in the mnutes of
proceeding a finding of whether or not the mnor is abused,

negl ected or dependent; and (b) in the absence of objection
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made in open court by the mnor, his parent, guardian,
custodi an, responsible relative, defense attorney or the
State's Attorney.

(2) If the mmnor, his parent, guardian, custodian,
responsi bl e relative, defense attorney or the State's
Attorney, objects in open court to any such continuance and
insists wupon proceeding to findings and adjudication, the
court shall so proceed.

(3) Nothing in this Section Ilimts the power of the
court to order a continuance of the hearing for the
production of additional evidence or for any other proper
reason.

(4) Wen a hearing where a mnor is alleged to be
abused, negl ected or dependent is continued pursuant to this
Section, the court may permt the mnor to remain in his hone
if the court determnes and makes witten factual findings
that the mnor can be cared for at hone when consistent wth
the mnor's health, safety, and best interests, subject to
such conditions concerning his conduct and supervision as the
court may require by order.

(4.5) As a condition of supervision under this Section,

the court nay order the mnor or the mnor's parent,

quardi an, custodi an, or other responsible relative to undergo

counseling as the court deens appropriate, based on the

evidence, in order to achieve the purposes of this Act.

(5 If a petitionis filed charging a violation of a
condition of the continuance under supervision, the court
shall conduct a hearing. If the court finds that such
condition of supervision has not been fulfilled the court may
proceed to findings and adjudication and disposition. The
filing of a petition for violation of a condition of the
conti nuance wunder supervision shall toll the period of
conti nuance under supervision until the final determ nation

of the charge, and the term of the continuance under
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supervision shall not run until the hearing and disposition
of the petition for violation; provided where the petition
al | eges conduct that does not constitute a crimnal offense,
the hearing nmust be held within 15 days of the filing of the
petition unless a delay in such hearing has been occasioned
by the mnor, in which case the delay shall continue the
tolling of the period of continuance wunder supervision for
t he period of such del ay.

(Source: P.A 90-27, eff. 1-1-98; 90-28, eff. 1-1-98.)

(705 ILCS 405/2-23) (from Ch. 37, par. 802-23)

Sec. 2-23. Kinds of dispositional orders.

(1) The follow ng kinds of orders of disposition may be
made in respect of wards of the court:

(a) A mnor under 18 vyears of age found to be
negl ected or abused under Section 2-3 or dependent under
Section 2-4 may be (1) continued in the custody of his or
her parents, guardian or |egal custodian; (2) placed in
accordance with Section 2-27; (3) restored to the custody
of the parent, parents, guardian, or |egal custodian,
provided the court shall order the parent, parents,
guardian, or legal <custodian to cooperate wth the
Department of Children and Famly Services and conply
with the terns of an after-care plan or risk the loss of
custody of the <child and the possible termnation of
their parental rights; or (4) ordered partially or
conpl etely emanci pated in accordance with the provisions
of the Emanci pation of Mature M nors Act.

However, in any case in which a mnor is found by
the court to be neglected or abused under Section 2-3 of
this Act, custody of the mnor shall not be restored to
any parent, guardian or |legal custodian whose acts or
om ssions or both have been identified, pursuant to

subsection (1) of Section 2-21, as formng the basis for
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the court's finding of abuse or neglect, until such tine
as a hearing is held on the issue of the best interests
of the mnor and the fitness of such parent, guardian or
| egal custodian to care for the mnor w thout endangering
the mnor's health or safety, and the court enters an
order that such parent, guardian or |egal custodian is
fit to care for the m nor.

(b) A mnor under 18 vyears of age found to be
dependent under Section 2-4 my be (1) placed in
accordance wth Section 2-27 or (2) ordered partially or
conpletely enmancipated in accordance with the provisions
of the Emanci pation of Mature M nors Act.

However, in any case in which a mnor 1is found by
the court to be dependent under Section 2-4 of this Act,
custody of the mnor shall not be restored to any parent,
guardi an or |egal custodian whose acts or omssions or
both have been identified, pursuant to subsection (1) of
Section 2-21, as formng the basis for the court's
finding of dependency, wuntil such tine as a hearing is
held on the issue of the fitness of such parent, guardi an
or legal <custodian to care for the mnor W t hout
endangering the mnor's health or safety, and the court
enters an order that such parent, guardian or |ega
custodian is fit to care for the m nor.

(c) Wen the court awards guardianship to the
Department of Children and Famly Services, the court
shall order the parents to cooperate with the Departnent
of Children and Fam |y Services, conply with the terns of
the service plans, and correct the conditions that
require the child to be in care, or risk termnation of
their parental rights.

(2) Any order of disposition may provide for protective

supervi sion under Section 2-24 and may include an order of

protection under Section 2-25.
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Unl ess the order of disposition expressly so provides, it
does not operate to close proceedings on the pending
petition, but is subject to nodification, not inconsistent
wth Section 2-28, until final closing and di scharge of the
proceedi ngs under Section 2-31.

(3) The court also shall enter any ot her orders
necessary to fulfill the service plan, including, but not
limted to, (i) orders requiring parties to cooperate wth
services, (ii) restraining orders controlling the conduct of
any party likely to frustrate the achi evenent of the goal,
and (iii) wvisiting orders. Unl ess otherw se specifically
authorized by law, the court 1is not enpowered under this
subsecti on (3) to order specific placenents, specific
services, or specific service providers to be included in the
plan. |If the court concludes that the Departnent of Children
and Fam |y Services has abused its discretion in setting the
current service plan or permanency goal for the mnor, the
court shall enter specific findings in witing based on the
evidence and shall enter an order for the Departnent to
devel op and i npl enment a new permanency goal and service plan
consistent with the court's findings. The new service plan
shall be filed with the court and served on all parties. The
court shall continue the matter until the new service plan is
filed.

(3.5) In addition to any other order of disposition, the

court may order the mnor or the mnmnor's parent, quardian,

cust odi an, or ot her responsi bl e relative to undergo

counseling as the court deens appropriate, based on the

evidence, in order to achieve the purposes of this Act.

(4) In addition to any other order of disposition, the
court may order any m nor adjudi cated neglected with respect
to his or her own injurious behavior to nake restitution, in
nmonetary or non-nonetary form under the ternms and conditions

of Section 5-5-6 of the Unified Code of Corrections, except
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that the "presentence hearing” referred to therein shall be
the di spositional hearing for purposes of this Section. The
parent, guardian or |egal custodian of the mnor may pay sone
or all of such restitution on the mnor's behal f.

(5 Any order for disposition where the mnor 1is
commtted or placed in accordance wth Section 2-27 shal
provide for the parents or guardian of the estate of such
mnor to pay to the |egal custodian or guardi an of the person
of the mnor such suns as are determ ned by the custodian or
guardian of the person of the mnor as necessary for the
m nor's needs. Such paynents nmay not exceed the maxinum
anmpunts provided for by Section 9.1 of the Children and
Fam |y Services Act.

(6) \Whenever the order of disposition requires the m nor
to attend school or participate in a programof training, the
truant officer or designated school official shall regularly
report to the court if the mnor is a chronic or habitual
truant under Section 26-2a of the School Code.

(7) The court may termnate the parental rights of a
parent at the initial dispositional hearing if all of the
conditions in subsection (5) of Section 2-21 are net.

(Source: P.A 89-17, eff. 5-31-95; 89-235, eff. 8-4-95;
90-27, eff. 1-1-98; 90-28, eff. 1-1-98; 90-608, eff. 6-30-98§;
90- 655, eff. 7-30-98; revised 10-9-03.)

(705 I'LCS 405/ 3-21) (fromCh. 37, par. 803-21)

Sec. 3-21. Continuance under supervi sion.

(1) The <court my enter an order of continuance under
supervision (a) upon an admssion or stipulation by the
appropriate respondent or mnor respondent of the facts
supporting the petition and before proceeding to findings and
adj udication, or after hearing t he evi dence at t he
adj udi catory hearing but before noting in the mnutes of

proceedi ngs a finding of whether or not the mnor is a person
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requiring authoritative intervention; and (b) in the absence
of objection nmade in open court by the mnor, his parent,
guardi an, custodi an, responsible relative, defense attorney
or the State's Attorney.

(2) If the mmnor, his parent, guardian, custodian,
responsible relative, defense attorney or State's Attorney,
objects in open court to any such continuance and insists
upon proceeding to findings and adj udi cation, the court shal
SO proceed.

(3) Nothing in this Section Ilimts the power of the
court to order a continuance of the hearing for t he
production of additional evidence or for any other proper
reason.

(4) Wen a hearing where a mnor is alleged to be a
m nor requiring authoritative intervention is continued
pursuant to this Section, the court may permt the mnor to
remain in his home subject to such conditions concerning his
conduct and supervision as the court may require by order.

(4.5) As a condition of supervision under this Section,

the court nay order the mnor or the mnor's parent,

quardi an, custodi an, or other responsible relative to undergo

counseling as the court deens appropriate, based on the

evidence, in order to achieve the purposes of this Act.

(5 If a petitionis filed charging a violation of a
condition of the continuance wunder supervision, the court
shall conduct a hearing. If the court finds that such
condition of supervision has not been fulfilled the court may
proceed to findings and adjudication and disposition. The
filing of a petition for violation of a condition of the
conti nuance wunder supervision shall toll the period of
conti nuance under supervision until the final determ nation
of the charge, and the term of the continuance under
supervision shall not run until the hearing and disposition

of the petition for violation; provided where the petition
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al | eges conduct that does not constitute a crimnal offense,
the hearing nust be held within 15 days of the filing of the
petition unless a delay in such hearing has been occasioned
by the mnor, in which case the delay shall continue the
tolling of the period of continuance wunder supervision for
t he period of such del ay.

(6) The court mnust inpose upon a m nor under an order of
conti nuance wunder supervision or an order of disposition
under this Article Ill, as a condition of the order, a fee of
$25 for each nonth or partial nmonth of supervision wth a
probation officer. |If the court determnes the inability of
the mnor, or the parent, guardian, or |egal custodian of the
mnor to pay the fee, the court may inpose a | esser fee. The
court may not inpose the fee on a mnor who is made a ward of
the State under this Act. The fee nmay be inposed only upon a
m nor who is actively supervised by the probation and court
services departnent. The fee nmust be collected by the clerk
of the circuit court. The clerk of the circuit court nust
pay all nonies <collected from this fee to the county
treasurer for deposit into the probation and court services
fund under Section 15.1 of the Probation and Probation
Oficers Act.

(Source: P.A 92-329, eff. 8-9-01.)

(705 ILCS 405/3-24) (from Ch. 37, par. 803-24)

Sec. 3-24. Kinds of dispositional orders.

(1) The follow ng kinds of orders of disposition may be
made in respect to wards of the court: A mnor found to be
requiring authoritative intervention under Section 3-3 may be
(a) conmmtted to the Departnent of Children and Famly
Services, subject to Section 5 of the Children and Famly
Services Act; (b) placed under supervision and released to
his or her parents, guardian or |legal custodian; (c) placed

in accordance wth Section 3-28 with or wi thout also being
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pl aced under supervision. Conditions of supervision may be
nodified or termnated by the court if it deens that the best
interests of the mnor and the public will be served thereby;
(d) ordered partially or conpletely emanci pated i n accordance
with the provisions of the Emanci pation of Mature M nors Act;
or (e) subject to having his or her driver's |license or
driving privilege suspended for such tinme as determned by
the Court but only until he or she attains 18 years of age.

(2) Any order of disposition may provide for protective
supervi sion under Section 3-25 and may include an order of
protection under Section 3-26.

(3) Unless t he order of disposition expressly so
provides, it does not operate to close proceedings on the
pending petition, but is subject to nodification until final
cl osing and di scharge of the proceedi ngs under Section 3-32.

(3.5) In addition to any other order of disposition, the

court may order the minor or the mnor's parent, quar di an,

cust odi an, or ot her responsi bl e relative to undergo

counseling as the court deens appropriate, based on the

evidence, in order to achieve the purposes of this Act.

(4) In addition to any other order of disposition, the
court may order any person found to be a mnor requiring
authoritative i ntervention under Section 3-3 to nmake
restitution, in nonetary or non-nonetary form under the
terms and conditions of Section 5-5-6 of the Unified Code of
Corrections, except that the "presentence hearing”" referred
to therein shall be the dispositional hearing for purposes of
this Section. The parent, guardian or |egal custodian of
the m nor may pay sonme or all of such restitution on the
m nor's behal f.

(5 Any order for disposition where the mnor 1is
commtted or placed in accordance wth Section 3-28 shal
provide for the parents or guardian of the estate of such

mnor to pay to the |egal custodian or guardi an of the person
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of the mnor such suns as are determ ned by the custodian or
guardian of the person of the mnor as necessary for the
m nor's needs. Such paynents nmay not exceed the maxinum
anpunts provided for by Section 9.1 of the Children and
Fam |y Services Act.

(6) \Whenever the order of disposition requires the m nor
to attend school or participate in a programof training, the
truant officer or designated school official shall regularly
report to the court if the mnor is a chronic or habitual
truant under Section 26-2a of the School Code.

(7) The court must inpose upon a m nor under an order of
conti nuance under supervision or an order of disposition
under this Article Ill, as a condition of the order, a fee of
$25 for each nonth or partial nonth of supervision with a
probation officer. |If the court determnes the inability of
the mnor, or the parent, guardian, or |egal custodian of the
mnor to pay the fee, the court may inpose a | esser fee. The
court may not inpose the fee on a mnor who is made a ward of
the State under this Act. The fee nmay be inposed only upon a
mnor who 1is actively supervised by the probation and court
services departnment. The fee nust be collected by the clerk
of the <circuit court. The clerk of the circuit court nust
pay all nonies <collected from this fee to the county
treasurer for deposit into the probation and court services
fund under Section 15.1 of +the Probation and Probation
Oficers Act.

(Source: P.A 92-329, eff. 8-9-01; revised 10-9-03.)

(705 ILCS 405/4-18) (from Ch. 37, par. 804-18)

Sec. 4-18. Continuance under supervi sion.

(1) The court may enter an order of continuance under
supervision (a) wupon an admssion or stipulation by the
appropriate respondent or mnor respondent of the facts

supporting the petition and before proceeding to findings and
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adj udi cati on, or after heari ng the evidence at the
adj udi catory hearing but before noting in the mnutes of the
proceeding a finding of whether or not the mnor is an
addict, and (b) in the absence of objection nmade in open
court by the mnor, his parent, guardian, custodian,
responsible relative, defense attorney or t he State's
Att or ney.

(2) If the mnor, his parent, guardian, custodian,
responsible relative, defense attorney or State's Attorney,
objects in open court to any such continuance and insists
upon proceeding to findings and adj udi cation, the court shal
SO proceed.

(3) Nothing in this Section Ilimts the power of the
court to order a continuance of the hearing for t he
production of additional evidence or for any other proper
reason.

(4) Wen a hearing is continued pursuant to this
Section, the court may permt the mnor to remain in his hone
subj ect to such conditions concerning his conduct and
supervision as the court may require by order.

(4.5) As a condition of supervision under this Section,

the court nay order the mnor or the mnor's parent,

quardi an, custodi an, or other responsible relative to undergo

counseling as the court deens appropriate, based on the

evidence, in order to achieve the purposes of this Act.

(5 If a petitionis filed charging a violation of a
condition of the continuance under supervision, the court
shall conduct a hearing. If the court finds that such
condition of supervision has not been fulfilled the court may
proceed to findings and adjudication and disposition. The
filing of a petition for violation of a condition of the
conti nuance wunder supervision shall toll the period of
conti nuance under supervision until the final determ nation

of the charge, and the term of the continuance under
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supervision shall not run until the hearing and disposition
of the petition for violation; provided where the petition
al | eges conduct that does not constitute a crimnal offense,
the hearing nmust be held within 15 days of the filing of the
petition unless a delay in such hearing has been occasioned
by the mnor, in which case the delay shall continue the
tolling of the period of continuance wunder supervision for
t he period of such del ay.

(6) The court must inpose upon a m nor under an order of
conti nuance wunder supervision or an order of disposition
under this Article IV, as a condition of the order, a fee of
$25 for each nonth or partial nonth of supervision with a
probation officer. |If the court determines the inability of
the mnor, or the parent, guardian, or |egal custodian of the
mnor to pay the fee, the court may inpose a | esser fee. The
court may not inpose the fee on a mnor who is made a ward of
the State under this Act. The fee nmay be inposed only upon a
mnor who 1is actively supervised by the probation and court
services departnment. The fee nust be collected by the clerk
of the <circuit court. The clerk of the circuit court nust
pay all nonies collected from this fee to the county
treasurer for deposit into the probation and court services
fund under Section 15.1 of +the Probation and Probation
Oficers Act.

(Source: P.A 92-329, eff. 8-9-01.)

(705 I'LCS 405/ 4-21) (fromCh. 37, par. 804-21)

Sec. 4-21. Kinds of dispositional orders.

(1) A mnor found to be addicted under Section 4-3 may
be (a) commtted to the Departnent of Children and Fam |y
Services, subject to Section 5 of the Children and Famly
Services Act; (b) placed under supervision and released to
his or her parents, guardian or |legal custodian; (c) placed

in accordance wth Section 4-25 with or wi thout also being


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 28- LRB0O93 13001 DRJ 18226 b

pl aced under supervision. Conditions of supervision may be
nodified or termnated by the court if it deens that the best
interests of the mnor and the public will be served thereby;
(d) required to attend an approved alcohol or drug abuse
treatment or counseling programon an inpatient or outpatient
basis instead of or in addition to the disposition otherw se
provided for in this paragraph; (e) ordered partially or
conpl etely emanci pated in accordance with the provisions of
the Emancipation of Miture Mnors Act; or (f) subject to
having his or her driver's Ilicense or driving privilege
suspended for such tine as determ ned by the Court but only
until he or she attains 18 years of age. No disposition
under this subsection shall provide for the mnor's placenent
in a secure facility.

(2) Any order of disposition may provide for protective
supervi sion under Section 4-22 and may include an order of
protection under Section 4-23.

(3) Unless t he order of disposition expressly so
provides, it does not operate to close proceedings on the
pending petition, but is subject to nodification until final
cl osing and di scharge of the proceedi ngs under Section 4-29.

(3.5) In addition to any other order of disposition, the

court may order the mnor or the mnmnor's parent, quardian,

cust odi an, or ot her responsi bl e relative to undergo

counseling as the court deens appropriate, based on the

evidence, in order to achieve the purposes of this Act.

(4) In addition to any other order of disposition, the
court may order any mnor found to be addicted under this
Article as neglected with respect to his or her own injurious
behavior, to neke restitution, in nonetary or non-nonetary
form under the ternms and conditions of Section 5-5-6 of the
Unified Code of Corrections, except that the "presentence
hearing" referred to therein shall be the dispositional

hearing for purposes of this Section. The parent, guardi an
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or legal custodian of the mnor may pay sone or all of such
restitution on the mnor's behal f.

(5) Any order for disposition where the mnor is placed
i n accordance with Section 4-25 shall provide for the parents
or guardian of the estate of such mnor to pay to the |egal
custodi an or guardi an of the person of the m nor such suns as
are determ ned by the custodian or guardian of the person of
the m nor as necessary for the mnor's needs. Such paynents
may not exceed the maxi mum anounts provided for by Section
9.1 of the Children and Fam |y Services Act.

(6) \Whenever the order of disposition requires the m nor
to attend school or participate in a programof training, the
truant officer or designated school official shall regularly
report to the court if the mnor is a chronic or habitual
truant under Section 26-2a of the School Code.

(7) The court must inmpose upon a m nor under an order of
conti nuance under supervision or an order of disposition
under this Article IV, as a condition of the order, a fee of
$25 for each nonth or partial nmonth of supervision wth a
probation officer. |If the court determnes the inability of
the mnor, or the parent, guardian, or |egal custodian of the
mnor to pay the fee, the court may inpose a | esser fee. The
court may not inpose the fee on a mnor who is made a ward of
the State under this Act. The fee nmay be inposed only upon a
m nor who is actively supervised by the probation and court
services departnent. The fee nust be collected by the clerk
of the circuit court. The clerk of the circuit court nust pay
all nonies collected fromthis fee to the county treasurer
for deposit into the probation and court services fund under
Section 15.1 of the Probation and Probation Oficers Act.

(Source: P.A 92-329, eff. 8-9-01; revised 10-9-03.)

Section 20. The Code of Crimnal Procedure of 1963 is

anended by changi ng Sections 112A-7 and 112A-14 as fol |l ows:
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(725 ILCS 5/112A-7) (from Ch. 38, par. 112A-7)

Sec. 112A-7. Trial by jury. In accordance with the Code

of Cvil Procedure, the petitioner or the respondent nay

i ssues of fact in any proceeding to obtain, nodify, vacate or

extend an any order of protection under this Article.
However; Nothing in this Section shall deny any existing
right to trial by jury in a crimnal proceeding.

(Source: P.A 87-895; 87-1186; 88-45.)

(725 ILCS 5/112A-14) (from Ch. 38, par. 112A-14)

Sec. 112A-14. Oder of protection; renedies.

(a) Issuance of or der. If the court finds that
petitioner has been abused by a famly or household nenber,
as defi ned in this Article, an order of protection
prohi biting such abuse shall issue; provided that petitioner
must also satisfy the requirenents of one of the follow ng
Sections, as appropriate: Section 112A-17 on ener gency
orders, Section 112A-18 on interimorders, or Section 112A-19
on plenary orders. Petitioner shall not be denied an order
of protection because petitioner or respondent is a mnor.
The court, when determ ning whether or not to issue an order
of protection, shall not require physical manifestations of
abuse on the person of the wvictim Modi fication and
extension of prior orders of protection shall be in
accordance wth this Article.

(b) Renedies and standards. The renedies to be included
in an order of protection shall be determ ned in accordance
wth this Section and one of the following Sections, as
appropriate: Section 112A-17 on energency orders, Section
112A-18 on interimorders, and Section 112A-19 on plenary
or ders. The renedies listed in this subsection shall be in
addition to other civil or crimnal renmedies available to

petitioner.
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(1) Prohibition of abuse. Prohi bit respondent's
har assnent, interference W th per sonal liberty,
intimdation of a dependent, physical abuse or wllful
deprivation, as defined in this Article, if such abuse
has occurred or otherw se appears likely to occur if not
prohi bi t ed.

(2) Gant of exclusive possession of residence.
Prohibit respondent from entering or remaining in any
resi dence or household of the petitioner, including one
owned or |eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be Ilimted by the standard set forth
in Section 701 of the Illinois Marriage and Dissolution
of Marriage Act.

(A) Rght to occupancy. A party has a right
to occupancy of a residence or household if it 1is
solely or jointly owned or |eased by that party,
that party's spouse, a person with a legal duty to
support that party or a minor child in that party's
care, or by any person or entity other than the
opposi ng party t hat aut hori zes that party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardshi ps. If petitioner
and respondent each has the right to occupancy of a
resi dence or household, the court shall balance (i)
the hardships to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this renmedy wth (ii) the hardships to
petitioner and any m nor child or dependent adult in
petitioner's care resulting fromconti nued exposure

to the risk of abuse (should petitioner remain at
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the residence or household) or from |oss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). When
determning the balance of hardships, the court
shall also take into account the accessibility of
the residence or household. Hardships need not be
bal anced if respondent does not have a right to
occupancy.

The bal ance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
t hat the hardships to respondent substantially
out wei gh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The
court, on the request of petitioner or on its own
nmotion, may order respondent to provide suitable,
accessi ble, alternate housing for petitioner instead
of excluding respondent froma nmutual residence or
househol d.

(3) Stay away order and additional prohibitions.
Order respondent to stay away from petitioner or any
other person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or ot her
specified places at tines when petitioner is present, or
both, if reasonable, given the balance of hardships.
Har dshi ps need not be bal anced for the court to enter a
stay away order or prohibit entry if respondent has no
right to enter the prem ses.

| f an or der of protection grants petitioner
excl usive possession of the residence, or prohibits
respondent from entering the residence, or orders
r espondent to stay away from petitioner or other

protected persons, then the court may allow respondent
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access to the residence to renove itens of clothing and
personal adornment used exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as t he court directs and in the presence of an
agreed-upon adult third party or |aw enforcenment officer.

(4) Counseling. Require or r econmend t he
respondent to undergo counseling for a specified duration
W th a soci al wor ker , psychol ogi st, clinical
psychol ogi st, psychiatrist, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to elders,
program designed for donmestic violence abusers or any
ot her gui dance service the court deens appropriate. The

court may also require or recomend that the petitioner

undergo counseling as the court deens appropriate, based

on the evi dence.

(5) Physical care and possession of the mnor
chil d. In order to protect the mnor child from abuse,
negl ect, or unwarranted separation from the person who
has been the mmnor child's primary caretaker, or to
ot herwi se protect the well-being of the mnor child, the
court may do either or both of the followng: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor child to, or not renove a mnor child from the
physi cal care of a parent or person in |oco parentis.

If a court finds, after a hearing, that respondent
has comm tted abuse (as defined in Section 112A-3) of a
m nor child, there shall be a rebuttable presunption that
awar di ng physical care to respondent woul d not be in the
m nor child' s best interest.

(6) Tenporary |legal custody. Award tenporary | egal

custody to petitioner in accordance with this Section,
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the Illinois Marriage and Dissolution of Marriage Act,
the I1llinois Parentage Act of 1984, and this State's
Uni form Chi | d- Cust ody Juri sdiction and Enforcenent Act.

If a court finds, after a hearing, that respondent
has commtted abuse (as defined in Section 112A-3) of a
m nor child, there shall be a rebuttable presunption that
awar di ng tenporary |egal custody to respondent would not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,
if any, of respondent in any case in which the court
awards physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor child if the
court finds that respondent has done or is likely to do
any of the following: (i) abuse or endanger the m nor
child during visitation; (ii) use the wvisitation as an
opportunity to abuse or harass petitioner or petitioner's
famly or household nmenbers; (iii) inproperly conceal or
detain the mnor child; or (iv) otherwi se act in a manner
that is not in the best interests of the mnor child.
The court shall not be Ilimted by the standards set forth
in Section 607.1 of the Illinois Marriage and Di ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paraneters or conditions
that are appropriate. No order for visitation shal
refer nmerely to the term"reasonable visitation”

Petitioner may deny respondent access to the mnor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and
constitutes a threat to the safety and well-being of
petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

| f necessary to protect any nenber of petitioner's
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famly or household from future abuse, respondent shal
be prohibited fromcomng to petitioner's residence to
meet the mnor <child for visitation, and the parties
shall submt to the <court their recomendations for
reasonable alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nent of m nor child.
Prohi bit respondent fromrenoving a mnor child from the
State or concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or wwth a mnor child, to prevent
abuse, neglect, renoval or concealnent of the child, to
return the child to the custody or care of the petitioner
or to permt any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant
petitioner exclusive possession of personal property and,
if r espondent has possessi on or control, direct
respondent to pronptly nmake it available to petitioner,
if:

(1) petitioner, but not respondent, owns the
property; or

(1i) the parties own the property jointly;
shari ng it would risk abuse of petitioner by
respondent or is inpracticable; and the bal ance of
hardshi ps favors tenporary possession by petitioner.

If petitioner's sole claim to ownership of the
property is that it is marital property, the court may
award petitioner tenporary possession thereof under the
standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed under the Illinois

Marriage and Dissolution of Marriage Act, as now or
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hereaf ter anmended.

No order under this provision shall affect title to
property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunberi ng, conceal i ng,
damagi ng or otherw se disposing of any real or personal
property, except as explicitly authorized by the court,
if:

(1) petitioner, but not respondent, owns the
property; or

(ii) the parties own the property jointly, and
the balance of hardships favors granting this
remedy.

If petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed
under the Illinois Marriage and Di ssolution of Mrriage
Act, as now or hereafter anended.

The court may further prohibit respondent from
i nproperly using the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynment of support. O der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and Di ssol ution
of Marriage Act, which shall govern, anong other nmatters,
t he amount of support, paynent through the clerk and
w thholding of incone to secure paynent. An order for
child support may be granted to a petitioner with [|awful
physical care or <custody of a child, or an order or

agreenent for physical care or custody, prior to entry of
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an order for |egal custody. Such a support order shal
expire upon entry of a valid order granting |egal custody
to another, unless otherwise provided in the custody
order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |osses suffered as a direct result
of the abuse. Such losses shall include, but not be
limted to, nedical expenses, |ost earnings or other
support, repair or replacenent of property damaged or
t aken, reasonable attorney's fees, court costs and noving
or other travel expenses, including additional reasonable
expenses for tenporary shelter and restaurant neals.

(1) Losses affecting famly needs. |If a party
is entitled to seek maintenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Di ssolution of Marriage Act,
as now or hereafter anended, the court may order
respondent to reinburse petitioner's actual | osses,
to the extent that such reinbursenment would be
"appropriate tenporary relief", as authorized by
subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an
i nproper conceal nent or renoval of a mnor child,
the court may order respondent to pay the reasonable
expenses incurred or to be incurred in the search
for and recovery of the mnor child, including but
not limted to legal fees, court costs, private
i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
fromentering or remaining in the residence or household
whil e the respondent is under the influence of alcohol or
dr ugs and constitutes a threat to the safety and
wel |l -being of the petitioner or t he petitioner's

chi |l dren.
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(14.5) Prohibition of firearm possession. (a) Wen
a conplaint is nmade wunder a request for an order of
protection, that the respondent has threatened or is
likely to use firearns illegally against the petitioner,
and the respondent is present in court, or has failed to
appear after receiving actual notice, the court shal
exam ne on oath the petitioner, and any w tnesses who may
be produced. |If the court is satisfied that there is any
danger of the illegal use of firearns, it shall include
in the order of protection the requirenent that any
firearms in the possession of the respondent, except as
provided in subsection (b), be turned over to the | ocal
| aw enforcenent agency for saf ekeepi ng. | f t he
respondent fails to appear, or refuses or fails to
surrender his or her firearns, the court shall 1issue a
warrant for seizure of any firearmin the possession of
t he respondent. The period of safekeeping shall be for a
stated period of tinme not to exceed 2 years. The firearm
or firearns shall be returned to the respondent at the
end of the stated period or at expiration of the order of
protection, whichever is sooner. (b) If the respondent is
a peace officer as defined in Section 2-13 of the
Crimnal Code of 1961, the court shall order that any
firearnms used by the respondent in the performance of his
or her duties as a peace officer be surrendered to the
chief law enforcenent executive of the agency in which
the respondent is enployed, who shall retain the firearns
for safekeeping for the stated period not to exceed 2
years as set forth in the court order

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
with the mnor child, or if petitioner's address is
omtted wunder subsection (b) of Section 112A-5, or if

necessary to prevent abuse or wongful renoval or
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concealment of a mnor <child, the order shall deny
respondent access to, and prohibit respondent from
i nspecti ng, obtaining, or attenpting to inspect or
obtain, school or any other records of the mnor <child
who is in the care of petitioner.

(16) Oder for paynent of shelter services. Oder
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or to effectuate one of
the granted renedies, if supported by the balance of
hardships. |If the harmto be prevented by the injunction
is abuse or any other harm that one of the renedies
listed in paragraphs (1) through (16) of this subsection
is designed to prevent, no further evidence is necessary
to establish that the harmis an irreparable injury.

(c) Relevant factors; findings.

(1) In determning whether to grant a specific
remedy, other than paynent of support, the court shal
consider relevant factors, including but not Ilimted to
the foll ow ng:

(i) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse of
the petitioner or any famly or household nenber,
i ncludi ng the conceal nent of his or her location in
order to evade service of process or notice, and the
i kelihood of danger of future abuse to petitioner
or any menber of petitioner's or respondent's famly
or househol d; and

(1i) the danger that any mnor child wll be

abused or neglected or inproperly renoved fromthe
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jurisdiction, inproperly concealed within the State

or inproperly separated from the child' s primry

car et aker .

(2) In conparing relative hardships resulting to
the parties fromloss of possession of the famly hone,
the court shall consider relevant factors, including but
not limted to the foll ow ng:

(i) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
al ternate housing for each party and any m nor child
or dependent adult in the party's care;

(ii) the effect on the party's enploynent; and

(ti1) the effect on the relationship of the
party, and any mnor child or dependent adult in the
party's care, to famly, school church and
comunity.

(3) Subject to t he exceptions set forth in
par agraph (4) of this subsection, the court shall nake
its findings in an official record or in witing, and
shall at a mninmmset forth the foll ow ng:

(1) That the court has consi dered t he
applicable relevant factors described in paragraphs
(1) and (2) of this subsection.

(1i) \Wiether the conduct or actions of
respondent, wunless prohibited, wll |I|ikely cause
i rreparable harmor continued abuse.

(ti1) Wether it is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
order of protection, the court, as an alternative to or
as a supplenent to making the findings described in
par agr aphs (c)(3) (i) t hr ough (c)(3)(iii) of this

subsection, may use the follow ng procedure:
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When a verified petition for an energency order of
protection in accordance wth the requirenents of
Sections 112A-5 and 112A-17 is presented to the court,
t he court shal | exam ne petitioner on oath or
affirmation. An enmergency order of protection shall be
issued by the court if it appears fromthe contents of
the petition and the exam nation of petitioner that the
avernents are sufficient to indicate abuse by respondent
and to support the granting of relief under the issuance
of the energency order of protection.

(5) Never married parties. No rights or
responsibilities for a mnor <child born outside of
marriage attach to a putative father until a father and
child relationship has been established under the
II'linois Parentage Act of 1984. Absent such an
adj udi cati on, no putative father shall be granted
tenporary custody of the mnor child, visitation with the
m nor child, or physical care and possession of the m nor
child, nor shall an order of paynent for support of the
m nor child be entered.

(d) Balance of hardships; findings. |If the court finds
that the bal ance of hardshi ps does not support the granting
of a renmedy governed by paragraph (2), (3), (10), (11), or
(16) of subsection (b) of this Section, which my require
such balancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renedy
wi || result in har dshi p to r espondent that would
substantially outweigh the hardship to petitioner from deni al
of the remedy. The findings shall be an official record or
in witing.

(e) Denial of renedies. Denial of any renmedy shall not
be based, in whole or in part, on evidence that:

(1) Respondent has cause for any wuse of force,

unl ess that cause satisfies the standards for justifiable
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use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
anot her, provided that, if petitioner wutilized force,
such force was justifiable wunder Article VII of the
Crim nal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5 Petitioner left the residence or household to
avoi d further abuse by respondent;

(6) Petitioner did not I|eave the residence or
househol d to avoid further abuse by respondent;

(7) Conduct by any famly or household nenber
excused the abuse by respondent, unless that sanme conduct
woul d have excused such abuse if the parties had not been
famly or househol d nenbers.

(Source: P.A 93-108, eff. 1-1-04.)

Section 25. The Illinois Marriage and Dissolution of
Marriage Act is anended by adding Sections 307, 404.05,
411.5, and 452.5 and by changing Sections 510 and 606 as

foll ows:

(750 | LCS 5/307 new)

Sec. 307. Trial by jury. In accordance with the Code of

G vil Procedure, a party to an action for a declaration of

invalidity of marriage may denand a trial by jury as to the

i ssues of fact raised in the action.

(750 I LCS 5/404.05 new)

Sec. 404. 05. Counseling. Whether or not the court

concludes that there is a prospect of reconciliation, the

court may order the petitioner, the respondent, or a child of
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t he parties to undergo counseling as the court deens

appropri ate, based on the evi dence.

(750 ILCS 5/411.5 new)

Sec. 411.5. Trial by jury. In accordance with the Code of

Civil Procedure, a party to an action for dissolution of

marriage or for legal separation may denand a trial by jury

as to the issues of fact raised in the action. This Section

does not apply, however, to an action in which the parties

have filed a petition for sinplified dissolution under Part

(750 ILCS 5/452.5 new)
Sec. 452.5. No ¢trial by jury. There is no right to a

trial by jury in an action in which the parties have filed a

petition for sinplified dissolution under this Part |V-A

(750 | LCS 5/510) (from Ch. 40, par. 510)

Sec. 510. Modification and term nation of provisions for
mai nt enance, support, educational expenses, and property
di sposi tion.

(a) Except as otherwise provided in paragraph (f) of
Section 502 and in subsection (b), clause (3) of Section
505.2, the provisions of any judgnent respecting maintenance
or support may be nodified only as to installnments accruing
subsequent to due notice by the noving party of the filing of
the notion for nodification. An order for child support may
be nodified as foll ows:

(1) wupon a showing of a substantial change in
ci rcunst ances; and
(2) wthout the necessity of showi ng a substanti al
change in circunstances, as foll ows:
(A) upon a showi ng of an inconsistency of at

| east 20% but no less than $10 per nonth, between
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t he amount of the existing order and the anount of
child support that results fromapplication of the
gui delines specified in Section 505 of this Act
unl ess the inconsistency is due to the fact that the
anmount of the existing order resulted from a
deviation fromthe guideline amount and there has
not been a change in the circunstances that resulted
in that deviation; or

(B) Upon a showng of a need to provide for
the health care needs of the child under the order
through health insurance or other neans. 1In no
event shall the weligibility for or receipt of
medi cal assistance be considered to neet the need to
provide for the child s health care needs.

The provisions of subparagraph (a)(2)(A) shall apply only
in cases in which a party 1is receiving child support
enforcement services fromthe Illinois Departnent of Public
Aid under Article X of the Illinois Public Aid Code, and only
when at Jleast 36 nonths have el apsed since the order for
child support was entered or |ast nodified.

(a-5) An order for maintenance may be nodified or
termnated only upon a showing of a substantial change in
ci rcunst ances. In all such proceedings, as well as in
proceedi ngs in which mai ntenance is being reviewed, the court
shal | consider the applicable factors set forth in subsection
(a) of Section 504 and the follow ng factors:

(1) any change in the enploynent status of either
party and whet her the change has been nmade in good faith;

(2) the efforts, if any, made by the party
recei ving mai ntenance to becone self-supporting, and the
reasonabl eness of the efforts where they are appropriate;

(3) any inpairment of the present and future
earning capacity of either party;

(4) the tax consequences of t he mai nt enance


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-45- LRB0O93 13001 DRJ 18226 b

paynments upon the respective econoni c circunstances of

the parties;

(5) the duration of the mai nt enance payment s
previously paid (and remaining to be paid) relative to
the length of the marriage;

(6) the property, including retirenent benefits,
awarded to each party under the judgnent of dissolution
of marriage, judgnent of |egal separation, or judgnment of
declaration of invalidity of marriage and the present
status of the property;

(7) the increase or decrease in each party's incone
since the prior judgnent or order fromwhich a review,
nodi fication, or termnation is being sought;

(8) the property acquired and currently owned by
each party after the entry of the judgnent of dissolution
of marriage, judgnent of |egal separation, or judgnment of
declaration of invalidity of marriage; and

(9) any other factor that the court expressly finds
to be just and equitable.

(b) The provisions as to property disposition may not be
revoked or nodified, unless the court finds the existence of
conditions that justify the reopening of a judgnent under the
laws of this State.

(c) Unless otherw se agreed by the parties in a witten
agreenent set forth in the judgnent or otherw se approved by
the court, the obligation to pay future nmaintenance is
termnated upon the death of either party, or the renmarriage
of the party receiving maintenance, or if the party receiving
mai nt enance cohabits wth another person on a resident,
conti nui ng conjugal basis.

(d) Unless otherwise provided in this Act, or as agreed
in witing or expressly provided in the judgnment, provisions
for the support of a child are term nated by emanci pati on of

the child, or if the child has attained the age of 18 and is
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still attending high school, provisions for the support of
the child are termnated upon the date that the child
graduates from high school or the date the child attains the
age of 19, whichever is earlier, but not by the death of a
parent obligated to support or educate the child. An existing
obligation to pay for support or educational expenses, or
both, is not termnated by the death of a parent. Wen a
parent obligated to pay support or educational expenses, or
both, dies, the anmount of support or educational expenses, or
both, may be enforced, nodified, revoked or comuted to a
[ unmp sum paynent, as equity may require, and that
determnation may be provided for at the tinme of the
di ssolution of the marriage or thereafter.

(e) The right to petition for support or educational
expenses, or both, wunder Sections 505 and 513 is not
extingui shed by the death of a parent. Upon a petition filed
before or after a parent's death, the court may award suns of
noney out of the decedent's estate for the child' s support or
educati onal expenses, or both, as equity may require. The
time within which a claimmay be filed against the estate of
a decedent under Sections 505 and 513 and subsection (d) and
this subsection shall be governed by the provisions of the
Probate Act of 1975, as a barrabl e, noncontingent claim

(f) A petitionto nodify or termnate child support,
custody, or visitation shall not delay any child support
enforcenment litigation or supplenentary proceeding on behalf
of the obligee, including, but not limted to, a petition for
a rule to show cause, for non-wage garnishnent, or for a
restraining order.

(g) In accordance with the Code of G vil Procedure, a

party to an action to nodify or term nate naintenance or

support, including educati onal expenses, nmay denmand a tri al

by jury as to the issues of fact raised in the action.

(Source: P.A 92-289, eff. 8-9-01; 92-590, eff. 7-1-02;
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92-651, eff. 7-11-02; 92-876, eff. 6-1-03; 93-353, eff.
1-1-04.)

(750 ILCS 5/606) (from Ch. 40, par. 606)

Sec. 606. Hearings.

(a) Custody proceedings shall receive priority in being
set for hearing.

(b) The court may tax as costs the paynent of necessary
travel and other expenses incurred by any person whose
presence at the hearing the court deens necessary to
determ ne the best interest of the child.

(c) The court;-wthout-a-tury; shall determ ne questions

of law and fact, except that in accordance with the Code of

Civil Procedure, a party to a custody proceedi ng may denmand a

trial by jury as to the issues of fact raised in the

proceeding. |If the court tt finds that a public hearing may
be detrinmental to the child' s best interest, the court my
exclude the public froma custody hearing, but may admt any
person who has a direct and legitimte interest in the
particular case or a legitimte educational or research
interest in the work of the court.

(d) If the court finds it necessary, in order to protect
the child's welfare, that the record of any interview
report, investigation, or testinony in a custody proceeding
be kept secret, the court nmay mnake an appropriate order
sealing the record.

(e) Previous statenents nmade by the child relating to
any allegations that the child is an abused or neglected
child within the nmeaning of the Abused and Neglected Child
Reporting Act, or an abused or neglected mnor wthin the
nmeani ng of the Juvenile Court Act of 1987, shall be
adm ssible in evidence in a hearing concerning custody of or
visitation wth the child. No such statenent, however, if

uncorroborated and not subject to cross-exam nation, shall be
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sufficient in itself to support a finding of abuse or
negl ect .

(Source: P.A 87-1081.)

(750 I'LCS 5/103 rep.)
Section 26. The Illinois Marriage and D ssolution of

Marriage Act is amended by repealing Section 103.

Section 30. The Illinois UniformPremarital Agreenment Act

i s anended by adding Sections 8.5 and 8.10 as foll ows:

(750 I'LCS 10/8.5 new)

Sec. 8.5. Trial by jury. In accordance with the Code of

G vil Procedure, a party to an action asserting a claimfor

relief under a premarital agreenent may denand a trial by

jury as to the issues of fact raised in the action.

(750 I'LCS 10/8.10 new)

Sec. 8.10. Counseling. In an action asserting a claimfor

relief under a premarital agreenent, the court nmay order one

or both of the parties to undergo counseling as the court

deens appropri ate, based on the evidence.

Section 35. The Uniforminterstate Fam |y Support Act is

anended by changi ng Section 301 as foll ows:

(750 1LCS 22/301)
(Text of Section before anendnent by P. A 93-479)
Sec. 301. Proceedings under Act.
(a) Except as otherwise provided in this Act, this
Article applies to all proceedings under this Act.
(b) This Act provides for the foll ow ng proceedi ngs:
(1) establishment of an order for spousal support

or child support pursuant to Article 4;
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(2) enforcenent of a support or der and
i ncome-w t hhol di ng or der of another state wthout
regi stration pursuant to Article 5;

(3) registration of an order for spousal support or
child support of another state for enforcenent pursuant
to Article 6;

(4) nodification of an order for child support or
spousal support issued by a tribunal of this State
pursuant to Article 2, Part 2;

(5 registration of an order for child support of
anot her state for nodification pursuant to Article 6;

(6) determ nation of parentage pursuant to Article
7; and

(7) assertion of jurisdiction over nonresidents
pursuant to Article 2, Part 1.

(c) An individual obligee or a support enforcenment
agency nmay commence a proceedi ng authorized under this Act by
filing a petition in an initiating tribunal for forwarding to
a responding tribunal or by filing a petition or a conparable
pl eading directly in a tribunal of another state which has or
can obtain personal jurisdiction over the obligor.

(d) In accordance with the Code of Civil Procedure, a

party to a proceedi nqg descri bed in subsection (b) may denand

a trial by jury as to the issues of fact raised in the

pr oceedi ng.

(Source: P.A 90-240, eff. 7-28-97.)

(Text of Section after anendnent by P.A  93-479; for
operative date see Section 99 of P.A 93-479)

Sec. 301. Proceedings under Act.

(a) Except as otherwise provided in this Act, this
Article applies to all proceedings under this Act.

(b) An individual obligee or a support enforcenment
agency may initiate a proceedi ng authorized under this Act by

filing a petition in an initiating tribunal for forwarding to
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a responding tribunal or by filing a petition or a conparable
pl eading directly in a tribunal of another state which has or
can obtain personal jurisdiction over the obligor.

(c) In accordance with the Code of G vil Procedure, a

party to a proceeding initiated under this Act may denmand a

trial by jury as to the issues of fact raised in the

pr oceedi ng.

(Source: P.A 93-479, eff. 1-1-04; for operative date see
Section 99 of P. A 93-479.)

Section 40. The Inconme Wthholding for Support Act 1is

anended by changi ng Section 40 as foll ows:

(750 I LCS 28/40)

Sec. 40. Petitions to contest w thholding or to nodify,
suspend, term nate, or correct income wthhol ding notices.

(a) Wen an obligor files a petition to cont est
wi thholding, the <court, after due notice to all parties,
shal |l hear the matter as soon as practicable and shall enter
an order granting or denying relief, ordering service of an
anmended inconme wthholding notice, where applicable, or

otherwi se resolving the matter. In accordance wwth the Code

of Cvil Procedure, a party to a proceeding to contest

wi t hhol di ng under this subsection may demand a trial by jury

as to the issues of fact raised in the proceeding.

The court shall deny the obligor's petition if the court
finds that when the inconme wthholding notice was nmailed,
sent by facsimle transm ssion or other electronic neans, or
pl aced for personal delivery to or service on the payor

(1) a delinquency existed; or

(2) the parties' witten agreenent providing an
alternative arrangenment to imediate w thholding under
subsection (a) of Section 20 no | onger ensured paynent of

support.
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(b) At any tinme, an obligor, obligee, public office or
Clerk of the Crcuit Court may petition the court to:

(1) nodify, suspend or termnate the incone
wi t hhol di ng noti ce because of a nodification, suspension
or termnation of the underlying order for support; or

(2) nodify the anmount of inconme to be withheld to
reflect paynent in full or in part of the delinquency or
arrearage by inconme w thholding or otherw se; or

(3) suspend the incone wthholding notice because
of inability to deliver income wwthheld to the obligee
due to the obligee's failure to provide a mailing address
or other means of delivery.

(c) At any tine an obligor may petition the court to
correct a termcontained in an inconme withholding notice to
conform to that stated in the underlying order for support
for:

(1) the amount of current support;

(2) the amount of the arrearage;

(3) the periodic amunt for paynent of t he
arrearage; or

(4) the periodi c anmount for paynent of the
del i nquency.

(d) The obligor, obligee or public office shall serve on
the payor, in the manner provided for service of incone
w thholding notices in subsection (g) of Section 20, a copy
of any order entered pursuant to this Section that affects
the duties of the payor.

(e) At any tine, a public office or Cerk of the Crcuit
Court may serve a notice on the payor to:

(1) cease wthholding of income for paynent of
current support for a child when the support obligation
for that <child has automatically ceased under the order
for support through emanci pati on or otherw se; or

(2) cease wthholding of income for paynent of
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del i nquency or arrear age when the delinquency or

arrearage has been paid in full.

(f) The notice provided for under subsection (e) of this
Section shall be served on the payor in the manner provided
for service of income wthholding notices in subsection (Q)
of Section 20, and a copy shall be provided to the obligor
and the obli gee.

(g) The incone wthholding notice shall continue to be
bi ndi ng upon the payor until service of an anended incone
w thholding notice or any order of +the court or notice
entered or provided for under this Section.

(Source: P.A 90-673, eff. 1-1-99.)

Section 45. The Emanci pation of Mnors Act is anended by

addi ng Section 7.5 and changing Section 9 as foll ows:

(750 I LCS 30/7.5 new)

Sec. 7.5. Trial by jury. In accordance with the Code of

Civil Procedure, a party to a proceeding for emancipation

under this Act may demand a trial by jury as to the issues of

fact raised in the proceeding.

(750 I LCS 30/9) (from Ch. 40, par. 2209)

Sec. 9. Hearing on petition.

(a) Mature mnor. Before proceeding to a hearing on the
petition for emancipation of a mature m nor the court shal
advi se all persons present of the nature of the proceedings,
and their rights and responsibilities if an order of
emanci pati on shoul d be entered.

|f, after the hearing, the court determnes that the
mnor is a mature mnor who is of sound mnd and has the
capacity and maturity to nmanage his own affairs including his
finances, and that the best interests of the mnor and his

famly wll be pronoted by declaring the m nor an emanci pated
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mnor, the court shall enter a finding that the mnor is an
emanci pated mnor within the nmeaning of this Act, or that the
mature mnor is partially emanci pated with such limtations

as the court by order deens appropriate. The court may al so

order that the emanci pated or partially enmancipated m nor or

the mnor's parent or parents or quardi an underqgo counseling

as the court deens appropriate, based on the evidence. No

order of conplete or partial enmancipation may be entered
under this Act if there is any objection by the mnor, his
parents or guardi an.

(b) Honeless mnor. Upon the verified petition of a
honmel ess mnor, the court shall imediately grant partial
emanci pation for the sole purpose of allow ng the honel ess
mnor to consent to the receipt of services and shelter or
housing provided by the youth transitional housing program
named in the petition and to other services that the youth
transitional housing program may arrange by referral. The
court may require that a youth transitional housing program
enpl oyee appear before the court at the time of the filing of
the petition and may inquire into the facts asserted in the
petition. No other hearing shall be scheduled in the case of
a petition affecting a honel ess mnor, unless, after notice,
a parent or guardian requests such a hearing. If such a
hearing is requested, then the honmel ess m nor nust be present
at the hearing. After the granting of partial emancipation
to a honeless youth, if the youth transitional housing
program determnes that its facility and services are no
| onger appropriate for the mnor or that another programis
nore appropriate for the mnor, the programshall notify the
court and the court, after a hearing, may nodify its order.

At any hearing under this subsection (b), the court may also

order that the mnor or the mnor's parent or parents or

quar di an undergo counseling as the court deens appropriate,

based on the evi dence.
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(Source: P.A 93-105, eff. 7-8-03.)

Section 50. The 1llinois Parentage Act of 1984 is

anended by changi ng Sections 13 and 14 as fol |l ows:

(750 I'LCS 45/13) (from Ch. 40, par. 2513)

Sec. 13. Gvil Action.

(a) An action under this Act is a civil action governed
by the provisions of the "Code of Cvil Procedure”, approved
August 19, 1981, as anended, and the Suprene Court rules
applicable thereto, except where otherw se specified in this
Act .

(b) 1n accordance with the Code of Civil Procedure, a

party to an action under this Act may denand a trial by jury

as to the issues of fact raised in the action. Trial-by--jury

i s- not - avat | abl e- under -t hi s- Aet -

(c) Certified copies of the bills for costs incurred for
pregnancy and childbirth shall be admtted into evidence at
judicial or admnistrative proceedings wthout foundation
testinmony or other proof of authenticity or accuracy.

(Source: P.A 90-18, eff. 7-1-97.)

(750 I'LCS 45/14) (from Ch. 40, par. 2514)

Sec. 14. Judgnent.

(a) (1) The judgnment shall contain or explicitly reserve
provi sions concerning any duty and anmount of child support
and may contain provisions concerning the custody and
guardi anship of the <child, visitation privileges with the
child, the furnishing of bond or other security for the
paynment of the judgnment, which the court shall determne in
accordance with the relevant factors set forth in the
I1linois Marriage and Dissolution of Marriage Act and any
other applicable law of Illinois, to guide the court in a

finding in the best interests of the child. |In determning
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custody, joint custody, renoval, or visitation, the court
shall apply the relevant standards of the Illinois Marriage
and D ssolution of Marriage Act, including Section 609.

Specifically, in determ ning the anount of any child support
award, the <court shall use the guidelines and standards set

forth in subsection (a) of Section 505 and in Section 505.2

of the 1Illinois Mrriage and D ssolution of Marriage Act.
For purposes of Section 505 of the Illinois Marriage and
Di ssol ution of Marri age Act , "net i ncone" of the
non- custodi al parent shall include any benefits available to
that person under the Illinois Public Aid Code or from other
federal, State or local governnent-funded prograns. The
court shall, in any event and regardl ess of the anobunt of the

non-custodial parent's net incone, in its judgnment order the
non- custodi al parent to pay child support to the custodi al
parent in a mnimum anount of not |ess than $10 per nmonth. In
an action brought within 2 years after a child's birth, the
judgment or order may direct either parent to pay the
reasonabl e expenses incurred by either parent related to the
mother's pregnancy and the delivery of +the child. The
judgnment or order shall contain the father's social security
nunber, which the father shall disclose to the court;
however, failure to include the father's social security
nunber on the judgnent or order does not invalidate the
j udgnent or order.

(2) If a judgnent of parentage contains no explicit
award of custody, the establishment of a support obligation
or of wvisitation rights in one parent shall be considered a
judgnent granting custody to the other parent. If the
par ent age j udgnment contains no such provisions, custody shal
be presuned to be with the nother; however, the presunption
shall not apply if the father has had physical custody for at
| east 6 nonths prior to the date that the nother seeks to

enforce custodial rights.
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(3) The <court may also order that the child or the

child's parent or parents undergo counseling as the court

deens appropri ate, based on the evidence.

(b) The court shall order all child support paynents,
determ ned in accordance with such guidelines, to conmence
with the date sumons is served. The level of current
periodi ¢ support paynents shall not be reduced because of
paynments set for the period prior to the date of entry of the
support order. The Court may order any child support
paynments to be made for a period prior to the commencenent of
the action. In determning whether and the extent to which
t he paynents shall be made for any prior period, the court
shall consider all relevant facts, including the factors for
determ ning the amount of support specified in the Illinois
Marriage and Dissolution of Marriage Act and ot her equitable
factors including but not limted to:

(1) The father's prior know edge of the fact and
circunstances of the child's birth.

(2) The father's prior wllingness or refusal to
hel p raise or support the child.

(3) The extent to which the nother or the public
agency bringing the action previously infornmed the father
of the child s needs or attenpted to seek or require his
help in raising or supporting the child.

(4) The reasons the nother or the public agency did
not file the action earlier.

(5 The extent to which the father would be
prejudiced by the delay in bringing the action.

For purposes of determ ning the anmount of child support
to be paid for any period before the date the order for
current child support 1is entered, there is a rebuttable
presunption that the father's net incone for the prior period
was the sane as his net incone at the tinme the order for

current child support is entered.
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If (i) the non-custodial parent was properly served with
a request for discovery of financial information relating to
the non-custodial parent's ability to provide child support,
(1i) the non-custodial parent failed to conmply wth the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide child support
t hat was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence without the need to establish
any further foundation for its adm ssion.

(c) Any new or existing support order entered by the
court under this Section shall be deened to be a series of
j udgnent s against the person obligated to pay support
t her eunder, each judgnent to be in the anmount of each paynent
or installnment of support and each such judgnment to be deened
entered as of the date the corresponding paynment or
i nstal | ment becones due under the ternms of the support order
Each j udgnment shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Alien arises by operation of |[|aw
against the real and personal property of the noncust odi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(d) If the judgnent or order of the court is at variance
with the child s birth certificate, the court shall order
that a new birth certificate be 1issued under the Vital
Records Act.

(e) On request of the nother and the father, the court
shall order a change in the <child s name. After hearing
evidence the court may stay paynent of support during the
period of the father's mnority or period of disability.

(f) If, upon a show ng of proper service, the father
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fails to appear in court, or otherw se appear as provi ded by
|l aw, the court may proceed to hear the cause upon testinony
of the nother or other parties taken in open court and shal

enter a judgnent by default. The court may reserve any order
as to the amount of child support wuntil the father has
recei ved notice, by regular mail, of a hearing on the matter.

(g) A one-tine charge of 20% is inposable upon the
anount of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be
enforced by the court upon petition.

(h) Al orders for support, when entered or nodified,
shall include a provision requiring the non-custodial parent
to notify the court and, in cases in which party is receiving
child support enforcenent services under Article X of the
I[1linois Public A d Code, the Illinois Departnent of Public
Aid, within 7 days, (i) of the nane and address of any new
enpl oyer of the non-custodial parent, (ii) whether the
non-custodi al parent has access to health insurance coverage
t hrough the enpl oyer or other group coverage and, if so, the
policy nanme and nunber and the nanmes of persons covered under
the policy, and (iii) of any newresidential or miling
address or tel ephone nunber of the non-custodial parent. In
any subsequent action to enforce a support order, upon a
sufficient showing that a diligent effort has been made to
ascertain the |ocation of the non-custodial parent, service
of process or provision of notice necessary in the case nmy
be made at the | ast known address of the non-custodial parent
in any manner expressly provided by the Code of Guvil
Procedure or this Act, which service shall be sufficient for
pur poses of due process.

(1) An order for support shall include a date on which

the current support obligation term nates. The termnation
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date shall be no earlier than the date on which the child
covered by the order will attain the age of 18. However, if
the child wll not graduate from high school until after
attaining the age of 18, then the termnation date shall be
no earlier than the earlier of the date on which the child's
hi gh school graduation will occur or the date on which the
child wll attain the age of 19. The order for support shal
state that the termnation date does not apply to any
arrearage that may remain unpaid on that date. Nothing in
this subsection shall be construed to prevent the court from
nodi fying the order or termnating the order in the event the
child is otherw se enmanci pat ed.

(j) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tine the obligor
obtains new enploynent, and each tinme t he obligor's
enploynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enpl oynent, i nclude
t he nane and address of the new enployer. Failure to report
new enploynment or the termnation of current enploynment, if
coupl ed wi th nonpaynent of support for a period in excess of
60 days, 1is indirect crimnal contenpt. For any obligor
arrested for failure to report new enploynent bond shall be
set in the anmobunt of the child support that should have been
paid during the period of unreported enploynent. An order
entered wunder this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence wwthin 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a wparty or that of a mnor child, or
both, would be seriously endangered by disclosure of the
party's address.

(Source: P.A 92-590, -eff. 7-1-02; 92-876, eff. 6-1-03;
93-139, eff. 7-10-03; revised 9-15-03.)
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Section 55. The Adoption Act is anmended by addi ng Section

5.5 as foll ows:

(750 ILCS 50/5.5 new)

Sec. 5.5. Trial by jury. In accordance with the Code of

G vil Procedure, a party to a proceeding for adopti on under

this Act may demand a trial by jury as to the issues of fact

raised in the proceedi ng.

Section 60. The Illinois Donestic Violence Act of 1986 is

anended by changi ng Sections 206 and 214 as foll ows:

(750 ILCS 60/206) (from Ch. 40, par. 2312-6)

Sec. 206. Trial by jury. In accordance with the Code of

Civil Procedure, the petitioner or the respondent may denand

a Jhere--shall-be-no-right-to trial by jury of the issues of

fact in any proceeding to obtain, nodify, vacate or extend an
any order of protection under this Act. However; Nothing in
this Section shall deny any existing right to trial by jury
in a crimnal proceeding.

(Source: P.A 87-1186.)

(750 I'LCS 60/214) (from Ch. 40, par. 2312-14)

Sec. 214. Order of protection; renedies.

(a) Issuance of order. If the court finds t hat
petitioner has been abused by a famly or househol d nenber or
that petitioner is a high-risk adult who has been abused,
negl ected, or exploited, as defined in this Act, an order of
protection prohibiting the abuse, neglect, or exploitation
shal | issue; provided that petitioner nust also satisfy the
requirenments of one of t he followng Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interimorders, or Section 219 on plenary orders. Petitioner

shall not be denied an order of protection because petitioner
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or respondent is a mnor. The court, when determ ni ng whet her
or not to issue an order of protection, shall not require
physi cal mani festations of abuse on the person of the victim
Modi fication and extension of prior orders of protection
shall be in accordance with this Act.

(b) Renedies and standards. The renedies to be included
in an order of protection shall be determ ned in accordance
wth this Section and one of the following Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interimorders, and Section 219 on plenary orders. The
renmedies listed in this subsection shall be in addition to
other civil or crimnal renedies available to petitioner.

(1) Prohibition of abuse, neglect, or exploitation.

Prohibit respondent’'s harassnent, interference wth

personal liberty, intimdation of a dependent, physical

abuse, or willful deprivation, neglect or exploitation,
as defined in this Act, or stalking of the petitioner, as

defined in Section 12-7.3 of the Crimnal Code of 1961

i f such abuse, neglect, exploitation, or stalking has

occurred or otherwise appears |likely to occur if not

prohi bi t ed.
(2) Gant of exclusive possession of residence.

Prohibit respondent from entering or remaining in any

resi dence or household of the petitioner, including one

owned or |eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be [imted by the standard set forth
in Section 701 of the Illinois Marriage and Dissolution
of Marriage Act.
(A) Rght to occupancy. A party has a right
to occupancy of a residence or household if it 1is
solely or jointly owned or |eased by that party,

that party's spouse, a person with a legal duty to
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support that party or a minor child in that party's
care, or by any person or entity other than the
opposi ng party t hat aut hori zes that party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardships. If petitioner
and respondent each has the right to occupancy of a
resi dence or household, the court shall balance (i)
the hardships to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this renmedy wth (ii) the hardships to
petitioner and any mnor child or dependent adult in
petitioner's care resulting fromconti nued exposure
to the risk of abuse (should petitioner remain at
the residence or household) or from |oss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). When
determning the balance of hardships, the court
shall also take into account the accessibility of
the residence or household. Hardshi ps need not be
bal anced if respondent does not have a right to
occupancy.

The bal ance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
t hat the hardships to respondent substantially
out wei gh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The
court, on the request of petitioner or on its own
motion, may order respondent to provide suitable,
accessi ble, alternate housing for petitioner instead
of excluding respondent froma nmutual residence or

househol d.
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(3) Stay away order and additional prohibitions.
Order respondent to stay away from petitioner or any
other person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or ot her
specified places at tines when petitioner is present, or
both, if reasonable, given the balance of hardships.
Har dshi ps need not be bal anced for the court to enter a
stay away order or prohibit entry if respondent has no
right to enter the prem ses.

| f an or der of protection grants petitioner
excl usive possession of the residence, or prohibits
respondent from entering the residence, or orders
r espondent to stay away from petitioner or other
protected persons, then the court my allow respondent
access to the residence to renove itens of clothing and
personal adornment used exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as t he court directs and in the presence of an
agreed-upon adult third party or |aw enforcenent officer.

(4) Counseling. Require or r econmend t he
respondent to undergo counseling for a specified duration
W th a soci al wor ker , psychol ogi st, clinical
psychol ogi st, psychiatrist, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to elders,
program designed for donmestic violence abusers or any
ot her gui dance service the court deens appropriate. The

court may also require or recomend that the petitioner

undergo counseling as the court deens appropriate, based

on the evi dence.

(5) Physical care and possession of the mnor

chil d. In order to protect the mnor child from abuse,
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negl ect, or unwarranted separation from the person who
has been the mmnor child's primary caretaker, or to
ot herwi se protect the well-being of the mnor child, the
court may do either or both of the followng: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor child to, or not renove a mnor child from the
physi cal care of a parent or person in |oco parentis.

If a court finds, after a hearing, that respondent
has commtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awar di ng physical care to respondent woul d not be in the
m nor child' s best interest.

(6) Tenporary |legal custody. Award tenporary | egal
custody to petitioner in accordance with this Section,
the Illinois Marriage and Dissolution of Marriage Act,
the I1llinois Parentage Act of 1984, and this State's
Uni form Chi | d- Cust ody Juri sdiction and Enforcenent Act.

If a court finds, after a hearing, that respondent
has conmmtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awar di ng tenporary |egal custody to respondent would not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,
if any, of respondent in any case in which the court
awards physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor child if the
court finds that respondent has done or is likely to do
any of the following: (i) abuse or endanger the m nor
child during visitation; (ii) use the wvisitation as an
opportunity to abuse or harass petitioner or petitioner's
famly or household nmenbers; (iii) inproperly conceal or

detain the mnor child; or (iv) otherwi se act in a manner
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that is not in the best interests of the mnor child.
The court shall not be |limted by the standards set forth
in Section 607.1 of the Illinois Marriage and Di ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paraneters or conditions
that are appropriate. No order for visitation shal
refer nmerely to the term"reasonable visitation”

Petitioner may deny respondent access to the mnor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and
constitutes a threat to the safety and well-being of
petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

| f necessary to protect any nenber of petitioner's
famly or household from future abuse, respondent shal
be prohibited fromcomng to petitioner's residence to
meet the mnor <child for wvisitation, and the parties
shall submt to the <court their recomendations for
reasonable alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nrent of mnor child. Prohibit
respondent fromrenoving a mnor child fromthe State or
concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or with a mnor child, to prevent
abuse, neglect, renoval or conceal nent of the child, to
return the child to the custody or care of the petitioner
or to permt any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant

petitioner exclusive possession of personal property and,
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if respondent has possessi on or control, di rect
respondent to pronptly nake it available to petitioner,
if:
(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly;
sharing it would risk abuse of petitioner by
respondent or is inpracticable; and the bal ance of
hardshi ps favors tenporary possession by petitioner.
|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
award petitioner tenporary possession thereof under the
standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed wunder the Illinois
Marriage and D ssolution of Marriage Act, as now or
hereaf ter anmended.

No order under this provision shall affect title to
property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunbering, concealing,
damagi ng or otherw se di sposing of any real or personal
property, except as explicitly authorized by the court,
if:

(1) petitioner, but not respondent, owns the
property; or
(ii) the parties own the property jointly, and

t he bal ance of hardships favors granting this

remedy.

|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed
under the Illinois Marriage and Dissolution of Marriage

Act, as now or hereafter anended.
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The court may further prohibit respondent from
inproperly wusing the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynment of support. O der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and Dissolution
of Marriage Act, which shall govern, anong other matters,
the anount of support, paynent through the clerk and
wi t hhol di ng of inconme to secure paynent. An order for
child support may be granted to a petitioner with | awful
physi cal care or custody of a child, or an order or
agreenent for physical care or custody, prior to entry of
an order for legal custody. Such a support order shal
expire upon entry of a valid order granting |egal custody
to another, unless otherwise provided in the custody
order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |losses suffered as a direct result
of the abuse, neglect, or exploitation. Such |osses
shal |l include, but not be limted to, nedical expenses,
| ost earnings or other support, repair or replacenent of
property damaged or taken, reasonable attorney's fees,
court costs and noving or other travel expenses,
i ncludi ng addi ti onal reasonable expenses for tenporary
shel ter and restaurant neals.

(1) Losses affecting famly needs. |If a party
is entitled to seek maintenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Dissolution of Marriage Act,
as now or hereafter anended, the court may order

respondent to reinburse petitioner's actual | osses,
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to the extent that such reinbursenment would be

"appropriate tenporary relief", as authorized by

subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an
i nproper conceal nent or renoval of a mnor child,
the court may order respondent to pay the reasonable
expenses incurred or to be incurred in the search
for and recovery of the mnor child, including but
not limted to legal fees, court costs, private
i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
fromentering or remaining in the residence or household
whil e the respondent is under the influence of alcohol or
dr ugs and constitutes a threat to the safety and
wel |l -being of the petitioner or t he petitioner's
chi | dren.

(14.5) Prohibition of firearm possession.

(a) Wen a conplaint is nade under a request
for an order of protection, that the respondent has
threatened or 1is |likely to use firearns illegally
against the petitioner, and the respondent IS
present in court, or has failed to appear after
receiving actual notice, the court shall exam ne on
oath the petitioner, and any w tnesses who nay be
produced. |If the court is satisfied that there 1is
any danger of the illegal use of firearns, it shal
i ssue an order that any firearnms in the possession

of the respondent, except as provided in subsection

(b), be turned over to the local I|aw enforcenent
agency for safekeeping. If the respondent has
failed to appear, the court shall issue a warrant

for seizure of any firearmin the possession of the
respondent. The period of safekeeping shall be for a

stated period of time not to exceed 2 years. The
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firearm or firearns shall be returned to t he

respondent at the end of the stated period or at

expiration of the order of protection, whichever is

sooner .

(b) If the respondent is a peace officer as
defined in Section 2-13 of +the Crimnal Code of
1961, the court shall order that any firearns used
by the respondent in the performance of his or her
duties as a peace officer be surrendered to the
chief |law enforcenent executive of the agency in
which the respondent is enployed, who shall retain
the firearns for safekeeping for the stated period
not to exceed 2 years as set forth in the court
order.

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
with the mnor child, or if petitioner's address is
omtted under subsection (b) of Section 203, or if
necessary to prevent abuse or wongful renoval or
concealment of a mmnor child, the order shall deny
r espondent access to, and prohibit respondent from
i nspecting, obtaining, or attenpting to inspect or
obtain, school or any other records of the mnor child
who is in the care of petitioner.

(16) Oder for paynent of shelter services. O der
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or further abuse,
neglect, or exploitation of a high-risk adult wth

disabilities or to effectuate one of t he grant ed
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remedies, if supported by the bal ance of hardships. |If
the harmto be prevented by the injunction is abuse or
any other harm that one of the renedies listed in
paragraphs (1) through (16) of +this subsection IS
designed to prevent, no further evidence is necessary
that the harmis an irreparable injury.

(c) Relevant factors; findings.

(1) In determning whether to grant a specific
remedy, other than paynent of support, the court shal
consider relevant factors, including but not Ilimted to
the foll ow ng:

(1) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse,
neglect or exploitation of the petitioner or any
famly or househol d menber , i ncl udi ng t he
conceal ment of his or her location in order to evade
service of process or notice, and the |ikelihood of
danger of future abuse, neglect, or exploitation to
petitioner or any menber of petitioner's or
respondent's famly or househol d; and

(i1i) the danger that any mnor child wll be
abused or neglected or inproperly renoved fromthe
jurisdiction, inproperly concealed wwthin the State
or inproperly separated from the child' s primry
car et aker.

(2) In conparing relative hardships resulting to
the parties fromloss of possession of the famly hone,
the court shall consider relevant factors, including but
not limted to the foll ow ng:

(i) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
alternate housing for each party and any mnor child
or dependent adult in the party's care;

(ii) the effect on the party's enploynent; and
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(ti1) the effect on the relationship of the
party, and any mnor child or dependent adult in the
party's care, to famly, school church and
comunity.

(3) Subject to t he exceptions set forth in
paragraph (4) of this subsection, the court shall make
its findings in an official record or in witing, and
shall at a mninmumset forth the foll ow ng:

(1) That the court has consi dered t he
applicable relevant factors described in paragraphs
(1) and (2) of this subsection.

(1i) \Wiether the conduct or actions of
respondent, wunless prohibited, wll |I|ikely cause
i rreparable harmor continued abuse.

(ti1) Wether it is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
order of protection, the court, as an alternative to or
as a supplenent to making the findings described in
par agr aphs (c)(3) (i) t hr ough (c)(3)(iii) of this
subsection, may use the follow ng procedure:

When a verified petition for an energency order of
protection in accordance with the requirenents of
Sections 203 and 217 is presented to the court, the court
shal | exam ne petitioner on oath or affirmation. An
energency order of protection shall be issued by the
court if it appears fromthe contents of the petition and
the exam nation of petitioner that the avernents are
sufficient to indicate abuse by respondent and to support
t he granting of relief wunder the issuance of the
energency order of protection.

(5) Never married parties. No rights or

responsibilities for a mnor <child born outside of
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marriage attach to a putative father until a father and
child relationship has been established under t he
II'linois Parentage Act of 1984, the Illinois Public Ad
Code, Section 12 of the Vital Records Act, the Juvenile
Court Act of 1987, the Probate Act of 1985, the Revised
Uni form Reciprocal Enforcenent of Support Act, t he
Uniform Interstate Famly Support Act, the Expedited
Child Support Act of 1990, any judicial, admnistrative,
or other act of another state or territory, any other
II'linois statute, or by any foreign nation establishing
the father and child relationship, any other proceeding
substantial ly in conformty W th t he Per sona
Responsibility and Wrk Opportunity Reconciliation Act of
1996 (Pub. L. 104-193), or where both parties appeared in
open court or at an adm nistrative hearing acknow edgi ng
under oath or admtting by affirmation the existence of
a f at her and child relationship. Absent such an
adj udi cation, finding, or acknow edgenent, no putative
father shall be granted tenporary custody of the m nor
child, visitation with the mnor child, or physical care
and possession of the mnor child, nor shall an order of
paynment for support of the mnor child be entered.
(d) Balance of hardships; findings. |If the court finds
that the balance of hardshi ps does not support the granting
of a renmedy governed by paragraph (2), (3), (10), (11), or

(16) of subsection (b) of this Section, which may require

such bal ancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renedy
will result in har dshi p to r espondent t hat woul d

substantially outweigh the hardship to petitioner from deni al
of the renmedy. The findings shall be an official record or in
writing.

(e) Denial of renedies. Denial of any renedy shall not

be based, in whole or in part, on evidence that:
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(1) Respondent has cause for any wuse of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
anot her, provided that, if petitioner wutilized force,
such force was justifiable wunder Article VII of the
Crimnal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5 Petitioner left the residence or household to
avoi d further abuse, neglect, or exploitation by
respondent ;

(6) Petitioner did not I|eave the residence or
househol d to avoi d further abuse, negl ect , or
expl oi tati on by respondent;

(7) Conduct by any famly or household nenber
excused the abuse, negl ect , or expl oitation by
respondent, wunless that same conduct woul d have excused
such abuse, neglect, or exploitation if the parties had

not been famly or househol d nenbers.

(Source: P.A 93-108, eff. 1-1-04.)
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| NDEX

St at utes anended in order of appearance

5/10-10

35/ 4.4 new

405/ 1-5

405/ 2- 20
405/ 2- 23
405/ 3- 21
405/ 3- 24
405/ 4- 18
405/ 4- 21
5/ 112A-7

5/112A- 14

5/ 307 new

5/ 404. 05 new
5/411.5 new
5/ 452.5 new

5/ 510
5/ 606

5/ 103 rep.
10/ 8.5 new
10/ 8. 10 new

22/ 301
28/ 40

30/ 7.5 new

30/ 9
45/ 13
45/ 14

50/ 5.5 new

60/ 206
60/ 214

fromCh. 23, par.

from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.

from Ch.
from Ch.

from Ch.
from Ch.
from Ch.

from Ch.
from Ch.

37,
37,
37,
37,
37,
37,
37,
38,
38,

40,
40,

40,
40,
40,

40,
40,

par.
par.
par.
par.
par.
par.
par.
par.

par .

par .

par .

par .
par .

par .

par .

par .

10- 10

801-5
802- 20
802- 23
803-21
803-24
804- 18
804- 21
112A-7
112A- 14

510
606

2209
2513
2514

2312-6
2312- 14
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