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AN ACT in relation to nedical practice.

Be it enacted by the People of the State of Illinois,

esented in the CGeneral Assenbly:

Section 5. The Medical Practice Act of 1987 is anended

hangi ng Section 23 and addi ng Section 23.1 as foll ows:

(225 I'LCS 60/23) (from Ch. 111, par. 4400-23)
(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 23. Reports relating to professional conduct and

capacity.

(A) Entities required to report.

(1) Health care i nstitutions. The chi ef
adm nistrator or executive officer of any health care
institution licensed by the Illinois Departnent of Public
Health shall report to the Disciplinary Board when any
person's clinical privileges are termnated or restricted
based on a final determ nation, in accordance wth that
institution's by-laws or rules and regulations, that a
person has either commtted an act or acts which may
directly threaten patient care, and not of an
adm nistrative nature, or that a person nmay be nentally
or physically disabled in such a manner as to endanger
patients under that person's care. Such officer also
shall report if a person accepts voluntary term nation or
restriction of clinical privileges in lieu of fornmal
action based upon conduct related directly to patient
care and not of an adm nistrative nature, or in lieu of
formal action seeking to determ ne whether a person may
be nentally or physically disabled in such a manner as to
endanger patients under that person's care. The Medi cal
Disciplinary Board shall, by rule, provide for the

reporting to the Board of all instances in which a
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person, licensed under this Act, who is inpaired by
reason of age, drug or al cohol abuse, physical or nental
i npai rment, i s under supervision and, where appropriate,
is in a programof rehabilitation. Such reports shall be
strictly confidential and nmay be reviewed and consi dered
only by the nenbers of the Disciplinary Board, or by
aut hori zed staff as provided by rules of the D sciplinary
Boar d. Provi sions shall be nmade for the periodic report
of the status of any such person not Iless than twce
annually in order that the Disciplinary Board shall have
current information upon which to determ ne the status of
any such person. Such initial and periodic reports of
i npaired physicians shall not be considered records
within the neaning of The State Records Act and shall be
di sposed of , fol |l ow ng a determ nati on by t he
Disciplinary Board that such reports are no |onger
required, in a manner and at such tinme as t he
Disciplinary Board shall determne by rule. The filing
of such reports shall be construed as the filing of a
report for purposes of subsection (C) of this Section.

(2) Professional associations. The President or
chi ef executive officer of any association or society, of
persons |licensed under this Act, operating wthin this
State shall report to the D sciplinary Board when the
associ ation or society renders a final determ nation that
a person has conmmtted unprofessional conduct related
directly to patient care or that a person may be nentally
or physically disabled in such a manner as to endanger
patients under that person's care.

(3) Professional lTability i nsurers. Every
i nsurance conpany which offers policies of professional
l[iability insurance to persons |licensed under this Act,
or any other entity which seeks to indemify the

professional liability of a person |I|icensed under this
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Act , shal | report to the Disciplinary Board the
settlenent of any claimor cause of action, or final
judgnment rendered in any cause of action, which alleged
negligence in the furnishing of nedical care by such
I i censed person when such settlenment or final judgnment is
in favor of the plaintiff.

(4) State's Attorneys. The State's Attorney of
each county shall report to the D sciplinary Board al
instances in which a person |icensed under this Act is
convicted or otherwise found guilty of the conm ssion of
any felony. The State's Attorney of each county may
report to the Disciplinary Board through a verified
conplaint any instance in which the State's Attorney
believes that a physician has wllfully violated the
notice requirenents of the Parental Notice of Abortion
Act of 1995.

(5) State agenci es. Al | agenci es, boar ds,
comm ssions, departnents, or other instrunentalities of
t he governnent of the State of Illinois shall report to

the Disciplinary Board any instance arising in connection

wth the operations of such agency, including the
adm ni stration of any law by such agency, in which a
person licensed wunder this Act has either commtted an

act or acts which may be a violation of this Act or which
may constitute unprofessional conduct related directly to
patient care or which indicates that a person |icensed
under this Act may be nentally or physically disabled in
such a manner as to endanger patients under that person's
care.

(B) Mandatory reporting. Al reports required by itens

(34), (35), and (36) of subsection (A) of Section 22 and by
Section 23 shall be submtted to the Disciplinary Board in a
tinmely fashion. The reports shall be filed in witing within

60 days after a determnation that a report is required under
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this Act . Al l reports shall contain the follow ng
i nformation:

(1) The nane, address, and tel ephone nunber of the
person maki ng the report.

(2) The nanme, address, and tel ephone nunber of the
person who is the subject of the report.

(3) The nanme or other neans of identification of
any patient or patients whose treatnment is a subject of
the report, provided, however, no nedical records may be
revealed wthout the witten consent of the patient or
patients.

(4) A brief description of the facts which gave
rise to the issuance of the report, including the dates
of any occurrences deened to necessitate the filing of
the report.

(5 If court action is involved, the identity of
the court in which the action is filed, along wth the
docket number and date of filing of the action.

(6) Any further pertinent information which the
reporting party deens to be an aid in the evaluation of
the report.

The Departnent shall have the right to inform patients of
the right to provide witten consent for the Departnent to
obtain copies of hospital and medi cal records. The
Di sciplinary Board or Departnment nmay exerci se the power under
Section 38 of this Act to subpoena copies of hospital or
medi cal records in mandatory report cases alleging death or
permanent bodily injury when consent to obtain records is not
provided by a patient or |legal representative. Appropriate
rul es shall be adopted by the Departnent with the approval of
the Di sciplinary Board.

Wen the Departnent has recei ved witten reports
concerning incidents required to be reported in itenms (34),

(35), and (36) of subsection (A) of Section 22, t he
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licensee's failure to report the incident to the Departnent
under those itens shall not be the sole grounds for
di sci plinary action.

Not hing contained in this Section shall act to in any
way, waive or nodify the confidentiality of medical reports
and commttee reports to the extent provided by |aw. Except

for information required for physician profiles under Section

23.1 of this Act, any information reported or disclosed shal

be kept for the confidential use of the Disciplinary Board,
t he Medical Coordinators, the Disciplinary Board s attorneys,
the nedical investigative staff, and authorized clerical
staff, as provided in this Act, and shall be afforded the

sanme status as is provided information concerning nedical

studies in Part 21 of Article WVIII of the Code of Cvil
Pr ocedur e.
(O Imunity from prosecution. Any individual or

organi zation acting in good faith, and not in a wlful and
wanton manner, in conplying with this Act by providi ng any
report or other information to the Disciplinary Board, or
assi sting in the investigation or preparation of such
information, or by participating in proceedings of the
Disciplinary Board, or by serving as a nenber of the
D sciplinary Board, shall not, as a result of such actions,
be subject to crimnal prosecution or civil damages.

(D) Indemification. Menbers of the D sciplinary Board,
the Medical Coordinators, the Disciplinary Board s attorneys,
the nedical investigative staff, physicians retained under
contract to assist and advise the nedical coordinators in the
investigation, and authorized clerical staff shal | be
indemmified by the State for any actions occurring within the
scope of services on the Disciplinary Board, done in good
faith and not wilful and wanton in nature. The Attorney
General shall defend all such actions wunless he or she

determ nes either that there would be a conflict of interest
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in such representation or that the actions conplained of were
not in good faith or were wlful and wanton.

Should the Attorney CGeneral decline representation, the
menber shall have the right to enploy counsel of his or her
choice, whose fees shall be provided by the State, after
approval by the Attorney General, unless there IS a
determnation by a court that the nenber's actions were not
in good faith or were wilful and wanton.

The nmenber nust notify the Attorney General within 7 days
of receipt of notice of the initiation of any action
involving services of the Disciplinary Board. Failure to so
notify the Attorney GCeneral shall constitute an absolute
wai ver of the right to a defense and i ndemnification.

The Attorney Ceneral shall determine within 7 days after
receiving such notice, whether he or she will undertake to
represent the nenber.

(E) Deliberations of D sciplinary Board. Upon t he
receipt of any report called for by this Act, other than
those reports of inpaired persons |licensed under this Act
required pursuant to the rules of the Disciplinary Board, the
Disciplinary Board shall notify in witing, by certified
mai |, the person who is the subject of the report. Such
notification shall be made within 30 days of receipt by the
Di sciplinary Board of the report.

The notification shall include a witten notice setting
forth the person's right to examne the report. Included in
such notification shall be the address at which the file 1is
mai nt ai ned, the nanme of the custodian of the reports, and the
t el ephone nunber at which the custodian may be reached. The
person who is the subject of the report shall submt a
witten statenment responding, clarifying, adding to, or
proposing the anending of the report previously filed. The
statenment shall become a permanent part of the file and nust

be received by the D sciplinary Board no nore than 60 days
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after the date on which the person was notified by the
Di sciplinary Board of the existence of the original report.

The Disciplinary Board shall review all reports received
by it, together wth any supporting i nformation and
responding statenments submtted by persons who are the
subject of reports. The review by the D sciplinary Board
shall be in a tinely manner but in no event, shall the
Disciplinary Board's initial review of the material contained
in each disciplinary file be less than 61 days nor nore than
180 days after the receipt of the initial report by the
Di sci plinary Board.

Wen the Disciplinary Board makes its initial review of
the materials contained within its disciplinary files, the
D sciplinary Board shall, in witing, make a determ nation as
to whether there are sufficient facts to warrant further
investigation or action. Failure to nmake such determ nation
W t hin t he tinme provi ded shall be deened to be a
determ nation that there are not sufficient facts to warrant
further investigation or action.

Should the Disciplinary Board find that there are not
sufficient facts to warrant further investigation, or action,
the report shall be accepted for filing and the matter shal
be deened closed and so reported to the Director. The
Director shall then have 30 days to accept the Medical
Di sciplinary Board's deci si on or request further
i nvestigation. The Director shall inform the Board in
witing of the decision to request further investigation,
i ncl udi ng the specific reasons for the decision. The
i ndi vidual or entity filing the original report or conplaint
and the person who is the subject of the report or conplaint
shall be notified in witing by the Director of any final
action on their report or conplaint.

(F) Summary reports. The Disciplinary Board shal

prepare, on a tinely basis, but in no event |ess than one
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every other nonth, a summary report of final actions taken
upon disciplinary files maintained by the D sciplinary Board.
The summary reports shall be sent by the Disciplinary Board
to every health care facility licensed by the Illinois
Departnent of Public Health, every professional association
and society of persons |licensed under this Act functioning on
a statewde basis in this State, the Anmerican Medica

Associ ati on, the Anmerican Osteopathic Association, the

Anmerican Chiropractic Association, all insurers providing
professional liability insurance to persons |icensed under
this Act inthe State of Illinois, the Federation of State
Medi cal Licensing Boards, and the |Illinois Pharnacists

Associ ation.

(G Any violation of this Section shall be a Cass A
m sdeneanor .

(H If any such person violates the provisions of this
Section an action may be brought in the name of the Peopl e of
the State of Illinois, through the Attorney General of the
State of Illinois, for an order enjoining such violation or
for an order enforcing conpliance with this Section. Upon
filing of a wverified petition in such court, the court may
i ssue a tenporary restraining order without notice or bond
and may prelimnarily or permanently enjoin such violation,
and if it is established that such person has violated or 1is
violating the injunction, the court may punish the offender
for contenpt of court. Proceedi ngs wunder this paragraph
shall be in addition to, and not in lieu of, all other
remedi es and penalties provided for by this Section.

(Source: P.A 89-18, eff. 6-1-95; 89-702, eff. 7-1-97;
90-699, eff. 1-1-99.)

(225 ILCS 60/ 23.1 new)
(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 23.1. Public disclosure of disciplinary records.
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(a) The Disciplinary Board shall collect all of the

foll owi ng information to create i ndividual profiles on

licensees, in a format created by the Disciplinary Board that

shall be avail able for dissenm nation to the public:
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(1) A description of any crimnal convictions for

felonies and serious m sdeneanors as determ ned by the

Disciplinary Board, within the nost recent 10 years. For

the purposes of this item a person shall be deened to be

convicted of a crine if he or she pled quilty or if he or

she was found or adjudged quilty by a court of conpetent

jurisdiction.

(2) A description of any charges to which a

physi ci an pl eads nol o contendere or where a disposition

of supervi si on is made by a court of conpetent

jurisdiction, within the npst recent 10 years.

(3) A description of any final disciplinary actions

taken by the Disciplinary Board within the nost recent 10

(4) A description of any final disciplinary actions

taken by licensing boards in other states within the nost

recent 10 vyears.

(5) A description of revocation or _involuntary

restriction of hospital privileges for reasons related to

conpetence or character that have been taken by the

hospital's governing body or any other official of the

hospital after procedural due process has been afforded,

the resignation from or nonrenewal of nedical staff

menber shi p, or the restriction of privileges at a

hospital taken in lieu of or in settlenent of a pending

disciplinary case related to conpetence or character in

that hospital. Only cases that have occurred within the

nost recent 10 vears shall be di scl osed by t he

Disciplinary Board to the public.

(6) Al medi cal mal practi ce court judgnents,
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medi cal nml practice arbitration awards, and settlenents

of nedical malpractice clains in which a paynent i s nade

to a conplaining party, within the nost recent 10 vyears.

Di spositions of paid clainse shall be reported in a

m ni num of 3 graduated categories indicating the | evel of

significance of the award or settlenent. | nformati on

concerning paid nedical nmalpractice clains shall be put

in context by conparing an individual licensee's nedical

mal practi ce i udgnent and arbitration awar ds and

settlenents to the experience of other licensees within

the sane specialty. Infornati on concerning settlenents

shal | be acconpani ed by the following statenent:

"Settlenent of a claimmay occur for a variety of reasons

which do not necessarily reflect negatively on the

pr of essi onal conpetence or conduct of the physician. A

paynent in settlenment of a nedical nmal practice action or

claimshould not be construed as creating a presunption

that nedical nmal practice has occurred.”" Nothing in this

Section shall be construed to limt or prevent the

Disciplinary Board from providing further explanatory

infornmation regarding the significance of cateqories in

whi ch settlenents are report ed.

Pendi ng mal practice clains shall not be disclosed by

the Disciplinary Board to the public. Nothing in this

Section shall be construed to prevent the Disciplinary

Board from investigating and disciplining a |licensee on

the basis of nedical nmalpractice clains that are pendi ng.

(7) Nanes of nedical school s and dat es of

gr aduati on.

The Disciplinary Board shall provide each licensee with a

copy of his or her profile prior to release to the public. A

li censee shall be provided a reasonable tine to correct

factual inaccuracies that appear in his or her profile.

(a-5) A licensee may elect to include in his or her
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profile the following information that shall be available for

di ssenination to the public:

(1) specialty board certification;

(2) nunber of years in practice;

(3) nanes of the hospitals where the |icensee has

privil eges;

(4) appointnents to nedical school faculties and

i ndi cati on as to whet her a licensee has had a

responsibility for graduate nedical education within the

nmost recent 10 vyears;

(5) publications in peer-revi ewed medi cal

literature within the nost recent 10 vyears;

(6) professional or conmmunity service activities

and awar ds;

(7) the location of the licensee's primary practice

(8) the identification of any translating services

that may be available at the licensee's primary practice

| ocati on; and

(9) an i ndi cation of whet her t he | i censee

participates in the Medicaid program

(b) The Departnment shall maintain a toll free tel ephone

line for responding to requests for infornation about the

disciplinary records of physicians in Illinois.

(c) Wien collecting information or conpiling reports

i ntended to conpare physicians, the Disciplinary Board shal

require that:

(1) physicians shall be neaningfully involved in
the devel opnent of al | aspects of t he profile
met hodol ogy, including collection nethods, formatting,

and net hods and neans for rel ease and di ssem nati on;

(2) the entire nethodology for collecting and

analyzing the data shall be disclosed to all rel evant

physician organizations and to all physi ci ans under
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(3) data collection and analytical met hodol oqgi es

shal | be used that neet accepted standards of validity

and reliability;

(4 the limtations of +the data sour ces and

anal yti ¢ net hodol ogi es used to devel op physician profiles

shal | be clearly identified and acknow edged, i ncl uding

but not linmted to the appropriate and i nappropri ate uses

of the data;

(5) to the greatest extent possible, physician

profiling initiatives shall use standard-based norns

derived fromw dely accepted, provider-devel oped practice

qui del i nes;

(6) provider profiles and other information that

have been conpil ed reqgardi ng physi ci an perfornmance shal

be shared wth physicians under revi ew pri or to

di ssem nati on pr ovi ded t hat an opportunity f or

corrections and additi ons of hel pful explanatory comments

shal | be afforded before publication, and pr ovi ded

further that the profiles shall include only data that

reflect care under the control of the physician for whom

the profile is prepared;

(7) conparisons anong physician profiles shal

adjust for patient case nix and other relevant risk

factors and control for provider peer groups, when

appropri ate;

(8) effective safequards to protect against the

unaut hori zed use or disclosure of physician profiles

shal|l be devel oped and i npl ement ed;

(9) effective safequards to protect against the

di ssenination of inconsistent, i nconpl et e, i nvalid,

i naccurate, or subjective profile data shall be devel oped

and i npl enent ed;

(10) the quality and accur acy of physician
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profiles, data sources, and nethodologies shall be

eval uated requl arly:; and

(11) only the npst basic identifying infornmation

frommandatory reports may be used, and details about a

pati ent or personal details about a physician not already

a matter of public record through another source nust not

be rel eased.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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