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AN ACT concer ni ng pharnaci es.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Pharmacy Practice Act of 1987 is anended
by changing Sections 3, 16a, and 35.1 and addi ng Section 16b

as foll ows:

(225 I'LCS 85/3) (fromCh. 111, par. 4123)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 3. Definitions. For the purpose of this Act, except
where otherwse limted therein:

(a) "Pharmacy" or "drugstore" neans and includes every
store, shop, pharmacy departnment, or other place where
pharmaceutical care is provided by a pharmacist (1) where
drugs, nedicines, or poisons are dispensed, sold or offered
for sale at retail, or displayed for sale at retail; or (2)
where prescriptions of physicians, dentists, veterinarians,
podi atri sts, or therapeutically certified optonetrists,
within the [imts of their |licenses, are conpounded, filled,
or dispensed; or (3) which has upon it or displayed within

it, or affixed to or used in connection with it, a sign

beari ng t he wor d or words "Pharmacist", "Druggist",
"Phar macy", "Pharmaceutical Care", "Apothecary", "Drugstore",
"Medi cine Store", "Prescriptions", "Drugs", "Medicines", or

any word or words of simlar or like inport, either in the
Engl i sh | anguage or any other |anguage; or (4) where the
characteristic prescription sign (Rx) or simlar design is
exhi bited; or (5) any store, or shop, or other place wth
respect to which any of the above words, objects, signs or
designs are used in any advertisenent.

(b) "Drugs" neans and includes (I) articles recognized

in t he of ficial United St ates Pharmacopoei a/ Nati onal
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Formulary (USP/NF), or any supplenent thereto and being
intended for and having for their main use the diagnosis,
cure, mtigation, treatnent or prevention of disease in nman
or other animals, as approved by the United States Food and
Drug Adm nistration, but does not include devices or their
conponents, parts, or accessories; and (2) all other articles
intended for and having for their main use the diagnosis,
cure, mtigation, treatnent or prevention of disease in nman
or other animals, as approved by the United States Food and
Drug Adm nistration, but does not include devices or their
conponents, parts, or accessories; and (3) articles (other
than food) having for their main use and intended to affect
the structure or any function of the body of man or other
animals; and (4) articles having for their min use and
intended for use as a conponent or any articles specified in
clause (1), (2) or (3); but does not include devices or their
conponents, parts or accessori es.

(c) "Medicines" neans and includes all drugs intended
for human or veterinary use approved by the United States
Food and Drug Adm ni stration.

(d) "Practice of pharmacy” neans the provision of
phar maceuti cal care to patients as determned by the
pharmaci st' s professional judgnent in the follow ng areas,
which may include but are not |imted to (1) patient
counsel i ng, (2) interpretation and assisting in the
monitoring of appropriate drug use and prospective drug
utilization revi ew, (3) providing information on the
t herapeutic values, reactions, drug i nteractions, si de
effects, uses, selection of nedications and nedi cal devices,
and outcone of drug therapy, (4) participation in drug
sel ecti on, drug nmoni t ori ng, drug utilization review,
eval uation, adm nistration, interpretation, application of
phar macoki netic and |aboratory data to design safe and

effective drug reginens, (5) drug research (clinical and
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scientific), and (6) conpoundi ng and di spensing of drugs and
medi cal devi ces.

(e) "Prescription"” neans and includes any witten, oral,
facsimle, or electronically transmtted order for drugs or
medi cal devices, issued by a physician licensed to practice
medicine in all its branches, dentist, veterinarian, or
podi atrist, or therapeutically certified optonmetrist, within
the limts of their licenses, by a physician assistant in
accordance wth subsection (f) of Section 4, or by an
advanced practice nurse in accordance with subsection (g) of
Section 4, containing the followng: (I) nane of the patient;
(2) date when prescription was issued; (3) nane and strength
of drug or description of the nedical device prescribed; and
(4) quantity, (5) directions for use, (6) prescriber's nane,
address and signature, and (7) DEA nunber where required, for
controll ed substances. DEA nunbers shall not be required on
i npatient drug orders.

(f) "Person" means and includes a natural person,
copartnershi p, association, corporation, government entity,
or any other legal entity.

(g) "Departnment"” neans the Departnent of Professional
Regul at i on.

(h) "Board of Pharmacy"” or "Board" neans the State Board
of Pharmacy of the Departnent of Professional Regul ation.

(i) "Drector” neans the D rector of Pr of essi onal
Regul at i on.

(j) "Drug product selection" neans the interchange for a
prescribed pharmaceutical product in accordance with Section
25 of this Act and Section 3.14 of the 1Illinois Food, Drug
and Cosnetic Act.

(k) "lnpatient drug order"” nmeans an order issued by an
aut hori zed prescriber for a resident or patient of a facility
| icensed under the Nursing Hone Care Act or the Hospital

Licensing Act, or "An Act inrelation to the foundi ng and
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operation of the University of Illinois Hospital and the
conduct of University of Illinois health care prograns”,
approved July 3, 1931, as anended, or a facility which 1is
operated by the Departnent of Human Services (as successor to
t he Depart ment of Ment al Heal t h and Devel oprent al
Disabilities) or the Departnent of Corrections.

(k-5) "Pharmacist" means an individual health care
prof essi onal and provider currently licensed by this State to
engage in the practice of pharmacy.

(1) "Pharmacist in charge" nmeans the |icensed pharnaci st
whose nane appears on a pharnmacy |icense and who IS
responsible for all aspects of the operation related to the
practice of pharnmacy.

(m "D spense" neans the delivery of drugs and nedical
devi ces, in accordance with applicable State and federal |aws
and regul ati ons, to t he pati ent or the patient's
representative authorized to receive t hese product s,
i ncluding the conmpoundi ng, packagi ng, and | abeling necessary
for delivery, and any recomendi ng or advising concerning the
contents and therapeutic values and uses thereof. "D spense”
does not mean the physical delivery to a patient or a
patient's representative in a hone or institution by a
desi gnee of a pharmacist or by common carrier. "Di spense”
al so does not nean the physical delivery of a drug or nedi cal
devi ce to a patient or patient's representative by a
pharmaci st' s designee within a pharmacy or drugstore while
the pharmacist is on duty and the pharmacy is open.

(n) "Donestic mail-order pharmacy” neans a pharmacy that
is located in a state of the United States, other than
II'linois, that delivers, dispenses or distributes, through
the United States Postal Service or other common carrier, to
II'linois residents, any substance  which requires a
prescription.

(n-5) "Foreign mail-order pharmacy" neans a pharnmacy
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that is located in a country other than the United States

that delivers, dispenses, or distributes, through the United

States Postal Service or other coormon carrier, to |Illinois

resi dents any substance that requires a prescription.

(o) "Conpoundi ng" nmeans t he pr eparati on, m Xi ng,
assenbling, packaging, or labeling of a drug or nedical
device: (1) as the result of a practitioner's prescription
drug order or initiative that is dispensed pursuant to a
prescription in the course of professional practice; or (2)
for the purpose of, or incident to, research, teaching, or
chem cal analysis; or (3) in anticipation of prescription
drug orders based on routine, regularly observed prescri bing
patterns.

(p) "Confidential i nformation” nmeans i nformati on,
mai ntained by the pharmacist in the patient's records,
released only (i) to the patient or, as the patient directs,
to other practitioners and other pharmacists or (ii) to any
ot her person authorized by law to receive the information.

(q) "Prospective drug review' or "drug wutilization
eval uation" neans a screening for potential drug therapy
pr obl ens due to therapeutic duplication, drug-disease
contraindications, drug-drug interactions (including serious
interactions with nonprescription or over-the-counter drugs),
drug-food interactions, incorrect drug dosage or duration of
drug treatnent, drug-allergy interactions, and clinical abuse
or m suse.

(r) "Patient counseling"” nmeans the communication between
a pharmacist or a student pharmacist wunder the direct
supervision of a pharmacist and a patient or the patient's
representative about the patient's nedication or device for
the purpose of optimzing proper use of prescription
medi cati ons or devi ces. The offer to counsel by the
pharmaci st or the pharnmacist's designee, and subsequent

patient counseling by the pharmacist or student pharnacist,
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shall be made in a face-to-face comunication wth the
patient or patient's representative unl ess, in t he
prof essional judgnent of the pharmacist, a face-to-face
communi cation is deened inappropriate or unnecessary. In
that instance, the offer to counsel or patient counseling may
be made in a witten communi cation, by telephone, or in a
manner determ ned by the pharmacist to be appropriate.

(s) "Patient profiles" or "patient drug therapy record"
means the obtaining, recording, and naintenance of patient
prescription i nformation, i ncl udi ng prescriptions for
control | ed substances, and personal information.

(t) "Pharmaceutical care" includes, but is not limted
to, the act of nonitoring drug use and other patient care
services intended to achieve outcones that inprove the
patient's quality of life but shall not include the sale of
over-the-counter drugs by a seller of goods and services who
does not di spense prescription drugs.

(u) "Medical device" neans an instrunent, apparatus,
i npl enent, machi ne, contrivance, inplant, in vitro reagent,
or other simlar or related article, including any conponent
part or accessory, required under federal law to bear the
| abel "Caution: Federal |aw requires dispensing by or on the
order of a physician". A seller of goods and services who,
only for the purpose of retail sales, conpounds, sells,
rents, or |eases nedical devices shall not, by reasons
thereof, be required to be a |icensed pharnacy.

(v) "Unique identifier" neans an electronic signature,
handwitten signature or initials, thunb print, or other
acceptable individual bionetric or electronic identification
process as approved by the Departnent.

(Source: P.A 92-880, eff. 1-1-04;, 93-571, eff. 8-20-03.)

(225 ILCS 85/16a) (from Ch. 111, par. 4136a)

(Section scheduled to be repeal ed on January 1, 2008)
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Sec. 16a. (a) The Departnent shall establish rules and
regul ations, consistent with the provisions of this Act,
governing donestic mai | - or der phar maci es, i ncl udi ng
pharmacies providing services via the Internet, which sell,
or offer for sale, drugs, nedicines, or other pharnmaceuti cal
services in this State.

(b) The Board shall require and provide for an annual
nonr esi dent speci al pharmacy registration for all pharnacies
| ocated outside of this State that di spense nedications for
I[1linois residents and nmail, ship, or deliver prescription
medi cations into this State. Nonresident special pharnmacy
registration shall be granted by the Board upon t he
di scl osure and certification by a pharmacy:

(1) that it 1is licensed in the state in which the
di spensing facility is located and fromwhich the drugs
are di spensed;

(2) of the location, nanes, and titles of al
princi pal corporate officers and all pharmacists who are
di spensing drugs to residents of this State;

(3) that it conplies with all lawful directions and
requests for information fromthe board of pharmacy of
each state in which it is licensed or registered, except
that it shall respond directly to all comunications from
the Board concerni ng enmergency circunstances arising from
t he di spensing of drugs to residents of this State;

(4) that it mai nt ai ns its records of drugs
di spensed to residents of this State so that the records
are readily retrievable fromthe records of other drugs
di spensed,;

(5 that it cooperates with the Board in providing
information to the board of pharmacy of the state in
which it is licensed concerning matters related to the
di spensing of drugs to residents of this State; and

(6) that during its regular hours of operation, but
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not |ess than 6 days per week, for a m ninmum of 40 hours
per week, a toll-free tel ephone service is provided to
facilitate communication between patients in this State
and a pharnmaci st at the pharnmacy who has access to the
patients' records. The toll-free nunber nust be discl osed
on the | abel affixed to each container of drugs dispensed
to residents of this State.

(c) The provisions of this Section do not apply to

pharmacies for which reqistration is provided under Section

16b.

(Source: P.A 91-438, eff. 1-1-00.)

(225 ILCS 85/ 16b new)

Sec. 16b. Foreign nmil-order pharnacy.

(a) Notwithstanding any other Section of this Act, the

Departnent shall provide for the reqgistration of foreign

mai | -order pharnmacies as nonresident pharnacies, upon the

di scl osure and certification by a foreign nmuail -order pharnacy

of the foll ow ng:

(1) That it is licensed in the country, state, or

province in which the dispensing facility is |ocated and

fromwhich the drugs are di spensed.

(2) The | ocation, nanes, and titles of al

principal corporate officers and all pharnacists who are

di spensing drugs to residents of this State.

(3) That it conplies with all lawful directions and

requests for information fromthe board of pharnmacy of

each country, state, or province in which it is |licensed

or regi stered, except that it shall respond directly to

all comunications from the Board concerning energency

circunstances arising fromthe dispensing of drugs to

residents of this State.

(4) That it mai nt ai ns its records of drugs

di spensed to residents of this State so that the records
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are readily retrievable fromthe records of other drugs

(5) That it cooperates with the Board of Pharnacy

in providing information to the board of pharnacy of the

country, state, or province in_ which it is licensed

concerning matters related to the dispensing of drugs to

residents of this State.

(6) That during its reqular hours of operation, but

not |l ess than 6 days per week, for a mninumof 40 hours

per week, a toll-free tel ephone service is provided to

facilitate communi cati on between patients in this State

and a pharmacist at the pharmacy who has access to the

patients' records. The toll-free number nust be discl osed

on the | abel affixed to each contai ner or drugs di spenses

to residents of this State.

(7) That it consents to the jurisdiction of the

Depart nent over pharmacy practices affecting the State of

I11inois.

(b) Only a pharmacy |located within a foreign country,

state, or province whose pharmacy | aws and requl ati ons have

been deterni ned by the Departnent to be substantially simlar

to those of the State of Illinois and whose requl atory schene

for approval and quality control of prescription drugs has

been found by the Departnent to be substantially equival ent

to that of the State of Illinois and the federal governnent

may be reqgi stered as a nonresi dent pharnmacy.

(c) The Departnent's criteria for det erm ni ng

substanti al equi val ence shall be set by rule.

(d) The Departnent shall maintain a list of all foreign

countries, states, and provinces that have been evaluated on

its website with a designation of "approved" or "denied". Any

pharmacy | ocated within a foreign country, state, or province

that has not been evaluated by the Department nmay request

that the Departnent conduct an eval uati on.
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(225 I'LCS 85/35.1) (from Ch. 111, par. 4155.1)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 35.1. (a) |If any person violates the provision of
this Act, the Director may, in the nanme of the People of the
State of Illinois, through the Attorney General of the State
of Illinois, or the State's Attorney of any county in which
the action is brought, petition, for an order enjoining such
violation or for an order enforcing conpliance with this Act.
Upon the filing of a verified petition in such court, the
court may issue a tenporary restraining order, wthout notice
or bond, and may prelimnarily and permanently enjoin such
violation, and if it 1is established that such person has
violated or is violating the injunction, the Court may punish
the offender for contenpt of court. Proceedings wunder this
Section shall be in addition to, and not in lieu of, all
ot her renedi es and penalties provided by this Act.

(b) If any person shall practice as a pharmacist or hold
himself out as a pharmacist or operate a pharmacy or
drugstore, including a donestic mail-order pharmacy under

Section 16a or a foreign nmil-order pharnmacy under Section

16b, without being licensed under the provisions of this Act,
then any licensed pharmacist, any interested party or any
person injured thereby may, in addition to the D rector,
petition for relief as provided in subsection (a) of this
Secti on.

Whoever know ngly practices or offers to practice in this
State wthout being appropriately |icensed or registered
under this Act shall be guilty of a Cass A m sdeneanor and
for each subsequent conviction, shall be guilty of a Cass 4
f el ony.

(c) \Wenever in the opinion of the Departnent any person
not licensed in good standing under this Act violates any
provision of this Act, the Departnent nmay issue a rule to

show cause why an order to cease and desist should not be
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entered against him The rule shall clearly set forth the
grounds relied upon by the Departnment and shall provide a
period of 7 days fromthe date of the rule to file an answer
to the satisfaction of the Departnent. Failure to answer to
the satisfaction of the Departnent shall cause an order to
cease and desist to be issued forthwith

(Source: P.A 92-678, eff. 7-16-02.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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