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AN ACT in relation to m nors.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Section 2-27 as foll ows:

(705 I'LCS 405/ 2-27) (fromCh. 37, par. 802-27)

Sec. 2-27. Placenent; |egal custody or guardi anshi p.

(1) If the court determnes and puts in witing the
factual basis supporting the determ nation of whether the
parents, guardian, or |egal custodian of a mnor adjudged a
ward of the court are unfit or are unable, for sone reason
other than financial circunstances alone, to care for,
protect, train or discipline the mnor or are unwilling to do
so, and that the health, safety, and best interest of the
mnor wll be jeopardized if the mnor remains in the custody
of his or her parents, guardian or custodian, the court may
at this hearing and at any later point:

(a) place the mnor in the custody of a suitable
relative or other person as |egal custodi an or guardi an;
(a-5) wth the approval of +the Departnment of

Children and Fam ly Services, place the mnor in the

subsi di zed guardianship of a suitable relative or other

person as | egal guardi an; "subsidi zed guardi anshi p" neans

a private guardi anship arrangenent for children for whom

the permanency goals of return home and adoption have

been ruled out and who neet the qualifications for
subsi di zed guardianship as defined by the Departnent of

Children and Fam ly Services in admnistrative rules;

(b) place the mnor under the guardianship of a
probation officer

(c) commt the mnor to an agency for care or
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pl acement, except an institution under the authority of
the Departnment of Corrections or of the Departnent of
Chil dren and Fam |y Servi ces;

(d) commt the mnor to the Departnment of Children
and Famly Services for <care and service; however, a
m nor charged with a crimnal offense under the Crim nal
Code of 1961 or adjudicated delinquent shall not be
pl aced in the custody of or coonmtted to the Departnment
of Children and Famly Services by any court, except a
m nor less than 13 years of age and commtted to the
Department of Children and Fam |y Services under Section
5-710 of this Act. The Departnent shall be given due
noti ce of the pendency of the action and the Guardi anship
Adm nistrator of the Departnment of Children and Famly
Servi ces shall be appoi nted guardi an of the person of the
m nor. \Wenever the Departnment seeks to di scharge a m nor
fromits care and service, the Guardi anship Adm ni strator
shall petition the court for an order term nating
guar di anshi p. The Guar di anshi p Adm ni strat or may
designate one or nore other officers of the Departnent,
appoi nted as Departnent officers by adm nistrative order
of the Departnent Director, authorized to affix the
signature of the Guardi anship Adm nistrator to docunents
af fecting the guardian-ward rel ationship of children for
whom he or she has been appoi nted guardi an at such tines

as he or she is unable to performthe duties of his or

her office. The signature authorization shall include but
not be I|limted to matters of consent of marriage,
enl i st ment in the arnmed forces, |egal proceedings,

adoption, mjor nedical and surgical treatnent and
application for driver's | i cense. Si gnature
aut hori zati ons made pursuant to the provisions of this
paragraph shall be filed with the Secretary of State and

the Secretary of State shall provide upon paynent of the
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customary fee, certified copies of the authorization to

any court or individual who requests a copy.

(1.5) In making a determ nation under this Section, the
court shall also consider whether, based on health, safety,
and the best interests of the m nor,

(a) appropriate servi ces ai ned at famly
preservation and famly reunification services have been

provided to the extent and in a manner that has not

succeeded wnsueecessful in rectifying the conditions that
have led to a finding of unfitness or inability to care
for, protect, train, or discipline the mnor, or
(b) no famly preservation or famly reunification
servi ces woul d be appropriate,
and if the petition or anmended petition contained an
allegation that the parent is an unfit person as defined in
subdi vision (D) of Section 1 of the Adoption Act, and the
order of adjudication recites that parental unfitness was
established by clear and convincing evidence, the court
shall, when appropriate and in the best interest of the
mnor, enter an order termnating parental rights and

appointing a guardian wth power to consent to adoption in

accordance with Section 2-29. The Departnent of Children and

Famly Services, or the agency responsible, nust submt a

report to the court docunmenting the services offered and

provi ded to preserve or reuni fy t he famly, and

substantiati ng any deterni nation of the success or failure of

such services, and the court shall deternmine if such evidence

is clear and convincing that such services will fail.

Wen making a placenent, the court, wherever possible,
shall require the Departnment of Children and Fam |y Services
to select a person holding the sanme religious belief as that
of the mnor or a private agency controlled by persons of
like religious faith of the mnor and shall require the

Department to otherwi se conply with Section 7 of the Children
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and Fam |y Services Act in placing the child. |In addition,
whenever alternative plans for placenent are available, the
court shall ascertain and consider, to the extent appropriate
in the particular case, the views and preferences of the
m nor .

(2) Wen a mnor is placed wwth a suitable relative or
ot her person pursuant to item (a) of subsection (1), the
court shall appoint him or her the legal custodian or
guardian of the person of the mnor. Wwen a mnor 1is
coonmitted to any agency, the court shall appoint the proper
officer or representative thereof as |legal custodian or
guardian of the person of the mnor. Legal custodi ans and
guardi ans of the person of the mnor have the respective
rights and duties set forth in subsection (9) of Section 1-3
except as otherwi se provided by order of «court; but no
guardian of the person nmay consent to adoption of the m nor
unl ess that authority is conferred upon him or her in
accordance wth Section 2-29. An agency whose representative
i s appoi nted guardi an of the person or |egal custodian of the
m nor may place the mnor in any child care facility, but the
facility nust be licensed under the Child Care Act of 1969 or
have been approved by the Departnment of Children and Famly
Services as neeting the standards established for such
licensing. No agency may place a mnor adjudicated under
Sections 2-3 or 2-4in a child care facility wunless the
pl acenment is in conpliance with the rules and regul ations for
pl acenent under this Section promul gated by the Departnent of
Children and Fam |y Services under Section 5 of the Children
and Famly Services Act. Like authority and restrictions
shall be conferred by the court upon any probation officer
who has been appoi nted guardi an of the person of a m nor.

(3) No placenent by any probation officer or agency
whose representative is appointed guardian of the person or

| egal custodian of a mnor may be nade in any out of State
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child care facility wunless it conplies with the Interstate
Conpact on the Placenent of Children. Placenmrent with a
parent, however, is not subject to that Interstate Conpact.

(4) The <clerk of +the court shall issue to the |egal
custodi an or guardi an of the person a certified copy of the
order of court, as proof of his authority. No other process
IS necessary as authority for the keeping of the m nor.

(5) Custody or guardianship granted under this Section
continues wuntil the court otherwi se directs, but not after
the m nor reaches the age of 19 years except as set forth in
Section 2-31.

(6) (Blank).

(Source: P.A 90-27, eff. 1-1-98; 90-28, eff. 1-1-98; 90-512,
eff. 8-22-97; 90-590, eff. 1-1-99; 090-608, eff. 6-30-098;
90- 655, eff. 7-30-98; 91-357, eff. 7-29-99.)
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