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AN ACT in relation to taxation.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Incone Tax Act is anended by

changi ng Section 1002 as foll ows:

(35 ILCS 5/1002) (from Ch. 120, par. 10-1002)

Sec. 1002. Failure to Pay Tax.

(a) Negligence. If any part of a deficiency is due to
negl i gence or intentional disregard of rules and regulations
(but wthout intent to defraud) there shall be added to the
tax as a penalty the anmount prescribed by Section 3-5 of the
Uni form Penalty and Interest Act.

(b) Fraud. |If any part of a deficiency is due to fraud,
there shall be added to the tax as a penalty the anount
prescribed by Section 3-6 of the Uniform Penalty and | nterest
Act .

(c) Nonwi Ilful failure to pay withholding tax. If any
enpl oyer, wthout intent to evade or defeat any tax inposed
by this Act or the paynment thereof, shall fail to make a
return and pay a tax withheld by himat the tinme required by
or under the provisions of this Act, such enployer shall be
liable for such taxes and shall pay the sane together with
the interest and the penalty provided by Sections 3-2 and
3-3, respectively, of the UniformPenalty and Interest Act
and such interest and penalty shall not be charged to or
collected fromthe enpl oyee by the enpl oyer

(d) WIlIful failure to collect and pay over tax. Any
person required to collect, truthfully account for, and pay
over the tax inposed by this Act who willfully fails to
coll ect such tax or truthfully account for and pay over such

tax or wllfully attenpts in any manner to evade or defeat
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the tax or the paynent thereof, shall, in addition to other
penalties provided by law, be liable for the penalty inposed

by Section 3-7 of the Uniform Penalty and Interest Act.

(e) Penalties assessable.

(1) 1In general. Except as provided in paragraphs
(2), (3) and (4), the penalties provided by this Act
shall be paid wupon notice and demand and shall be
assessed, collected, and paid in the same manner as taxes
and any reference in this Act to the tax inposed by this
Act shall be deened also to refer to penalties provided
by this Act.

(2) Procedure for assessing certain penalties. For
the purposes of Article 9 any penalty under Section
804(a) or Section 1001 shall be deened assessed upon the
filing of the return for the taxable year.

(3) Procedure for assessing the penalty for failure

to file wthholding returns or annual transmttal forns

for wage and tax statenents. The penalty inposed by
Section 1004 wll be asserted by the Departnent's
i ssuance of a notice of deficiency. |If taxpayer files a

tinmely protest, the procedures of Section 908 will be
followed. |If taxpayer does not file a tinely protest,
the notice of deficiency will constitute an assessnent
pursuant to subsection (c) of Section 904.

(4) Assessnent of penalty under subsection (a) of

Section 1005. The penalty inposed under subsection (a) of

Section 1005 for underpaynent of any tax due after

Decenmber 31, 2003, shall be deened assessed upon the

assessnent of the tax to which the penalty rel ates and

shall be collected and paid on notice and denmand in the

sane nmanner as the tax; provided that, in the case of an

under paynent of tax penalty that is inposed only after

t he expiration of t he 30-day period allowed in

subdi vision (b-10)(2) of Section 3-3 of the Uniform
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Penalty and Interest Act, the penalty shall be deened

assessed upon expiration of that 30-day peri od.

(f) Determnation of deficiency. For purposes of
subsections (a) and (b), the anmbunt shown as the tax by the
t axpayer upon his return shall be taken into account in
determning the anount of the deficiency only if such return
was filed on or before the | ast day prescribed by law for the
filing of such return, including any extensions of the tine
for such filing.

(Source: P.A 89-379, eff. 1-1-96.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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