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AN ACT concerning financial institutions.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Savings and Loan Act of 1985 is
anended by changi ng Sections 1-10.10, 1-10.16, 1-10.19, 1-11
2-1, 3-8, 4-2, 7-6, 7-7, 7-9, 7-11, and 7-23 as foll ows:

(205 ILCS 105/1-10.10) (from Ch. 17, par. 3301-10.10)

Sec. 1-10. 10. "Il nsurance corporation”: The Federal
Savi ngs- and- Lean-t nsur ance- Corporatton; -the Federal Deposit
| nsurance Corporation or such other instrunentality of or

corporation chartered by and backed by the full faith and

credit of the United States.

(Source: P.A 86-137.)

(205 I'LCS 105/1-10.16) (from Ch. 17, par. 3301-10.16)

Sec. 1-10.16. "Profits": gross incone |ess the aggregate
of operating and real estate expenses, |losses actually
sustai ned and not charged to reserves under the provision of
this Act, interest paid or accrued on borrow ngs and
non-recurring char ges as determned by application of
generally accepted accounting principles or regul atory
accounting principles permtted, recognized or authorized by

the Ofice of Thrift Supervision Federal - Home- Loan- Bank- Boar d

for a federal association and subject to the rules and
regul ati ons of the Conm ssi oner.

(Source: P.A 84-543.)

(205 I'LCS 105/1-10.19) (from Ch. 17, par. 3301-10.19)
Sec. 1-10. 19. "Tot al assets": the total value of al
| oan contracts w thout deduction for the w thdrawal val ue of

any capital accounts of the association held as coll ateral
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for loans, and the total value of all other assets of the
association, as determned by the application of generally
accepted accounting principles or regulatory accounti ng
principles permtted, recognized or authorized by the Ofice

of Thrift Supervision Federal-Hone--Loan--Bank--Board for a

federal association and subject to the rules and regul ati ons
of the Comm ssi oner.

(Source: P.A 84-543.)

(205 ILCS 105/1-11) (from Ch. 17, par. 3301-11)

Sec. 1-11. Insurance of wi t hdr awabl e capital . An
associ ation operating wunder this Act shall obtain and
mai ntai n i nsurance of the association's w thdrawable capital
by an insurance corporation as defined in this Act tn-an
anpunt - at - | east - equal - t o- t hat - pr ovi ded- by- t he- Feder al - Savi ngs
and- Loan- | nsur anee- Cor poratt on, except that such insurance of
accounts is not required in cases where the association 1is
enpl oyer - sponsored, does not occupy a ground floor |ocation,
does not seek business fromthe general public by advertising
or otherwise and prinmarily serves the enployees of the
enpl oyer whi ch sponsors the association or the enpl oyees of a
whol | y-owned subsidiary of the enployer. In the event that
the i nsurance of accounts is not required by this Section,
t he Comm ssioner may adjust the bond requirenents for
officers, directors and enpl oyees of such association, but in
no case shall the adjusted bond be required to be in an
anount greater than twce that which would otherw se be
required.

(Source: P.A 84-543.)

(205 I'LCS 105/2-1) (from Ch. 17, par. 3302-1)
Sec. 2-1. Applicants and initial capital. Any 5 or nore
adult individuals, residents of this State, may apply for a

permt to organize an association wunder this Act. The
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mnimuminitial capital which an association nust have shal
be determned by the Comm ssioner but in no case shall be
| ess than that which would be required in order to obtain

i nsurance of accounts backed by the full faith and credit of

the United States governnent by-the-Federal - Savi ngs- and- - Lean

} Asur anee- Cor por at + on.

(Source: P.A 84-543.)

(205 ILCS 105/3-8) (from Ch. 17, par. 3303-8)

Sec. 3-8. Access to books and records; conmunication
w th nmenbers.

(a) Every nmenber or holder of capital shall have the
right to inspect the books and records of the association
that pertain to his account. Oherwise, the right of
i nspection and exam nation of the books and records shall be
limted as provided in this Act, and no other person shal
have access to the books and records or shall be entitled to
a list of the nenbers.

(b) For the purpose of this Section, the term"financi al
records" neans any original, any copy, or any summary of (i)
a docunent granting signature authority over a deposit or
account; (ii) a statenent, |ledger card, or other record on
any deposit or account that shows each transaction in or with
respect to that account; (iii) a check, draft, or noney order
drawn on an association or issued and payable by an
association; or (iv) any other item containing information
pertaining to any relationship established in the ordinary
course of an association's business between an association
and its «custoner, including financial statenents or other
financial information provided by the nenber or holder of
capital

(c) This Section does not prohibit:

(1) The preparation, exam nation, handling, or

mai nt enance of any financial records by any officer,
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enpl oyee, or agent of an association having custody of
those records or the exam nation of those records by a
certified public accountant engaged by the association to
perform an i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by an association to,
any officer, enployee, or agent of the Comm ssioner of

Banks and Real Estate or federal depository institution

and----tts----suUecessors;---Federal ---Depostt---1nsurance
Cor poratton;--Resolution--Jrust---Corporation---and---its
SHEEESSor S; - - - Feder al - - - Hone- - Loan- - Bank- - Board--and--its
sueceessors; - Ffiee-of -Thrift - Supervi st on; - Feder al - Houst ng
Fit nanee- Boar d; - Boar d- of - GCover nors- of - t he- Feder al - - Reserve
System - - any- - Feder al - - Reserve- Bank; -or-the- O ftee-of -t he
Conptroller--of--the--Curreney for wuse solely in the
exercise of his duties as an officer, enployee, or agent.

(3) The publication of dat a fur ni shed from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, hol der of capital, or account.

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the dishonor
of any negotiable instrunent permtted to be disclosed
under the Uniform Conmercial Code.

(6) The -exchange in the regular course of business
of (i) credit information between an association and
ot her associ ati ons or fi nanci al institutions or
commercial enterprises, directly or through a consuner
reporting agency or (ii) financial records or information
derived fromfinancial records between an association and
ot her associ ati ons or fi nanci al institutions or

comercial enterprises for the purpose of conducting due
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diligence pursuant to a purchase or sale involving the
associ ation or assets or liabilities of the association.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the
associ ation reasonably believes it has been the victim of
a crinme.

(8) The furnishing of information pursuant to the
Uni form Di sposition of Unclainmed Property Act.

(9) The furnishing of information pursuant to the
II'linois Inconme Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the
federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq.) .

(11) The furnishing of information pursuant to any
other statute that by its terns or by regulations
pronmul gated thereunder requires t he di scl osure of
fi nanci al records other than by subpoena, summons,
warrant, or court order.

(12) The exchange of i nformation bet ween an
association and an affiliate of the association; as used
in this item "affiliate" i ncl udes any conpany,
partnership, or organization that controls, is controlled
by, or is under common control with an associ ation.

(13) The furnishing of information in accordance
with the federal Personal Responsibility and Wor k
Qpportunity Reconciliation Act of 1996. Any association
governed by this Act shall enter into an agreenent for
data exchanges wth a State agency provided the State
agency pays to the association a reasonable fee not to
exceed its act ual cost incurred. An associ ation
providing information in accordance with this item shal

not be l|iable to any account hol der or other person for
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any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
association in response to alien or order to withhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not

constitute gross negligence or wllful msconduct. An

association shall have no obligation to hold, encunber,
or surrender assets until it has been served with a
subpoena, sumons, warrant, court or admnistrative
order, lien, or |evy.

(14) The f urni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnment of Human Services Ofice of Inspector
CGeneral, or public guardians, if the association suspects
that a custonmer who is an elderly or disabled person has
been or may becone the victimof financial exploitation.
For the purposes of this item (14), the term (i)
"elderly person" neans a person who is 60 or nore years
of age, (ii) "disabled person" neans a person who has or
reasonably appears to the association to have a physical
or nental disability that inpairs his or her ability to
seek or obtain protection from or prevent financial
exploitation, and (iii) "financial exploitation”™ neans
tortious or illegal use of the assets or resources of an
elderly or disabled person, and i ncl udes, W t hout
[imtation, msappropriation of the elderly or disabled
person's assets or resources by undue influence, breach
of fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the use of assets or resources
in any manner contrary to |law. An association or person
furnishing information pursuant to this item (14) shal

be entitled to the sane rights and protections as a
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person furnishing information under the El der Abuse and
Neglect Act and the Illinois Donestic Violence Act of
1986.

(15) The disclosure of financi al records or
i nformation as necessary to effect, admnister, or
enforce a transaction requested or authorized by the
menber or hol der of capital, or in connection wth:

(A) servicing or pr ocessi ng a financial
product or service requested or authorized by the
menber or hol der of capital;

(B) mintaining or servicing an account of a
menber or hol der of capital with the association; or

(C) a proposed or actual securitization or
secondary market sale (including sales of servicing
rights) related to a transaction of a nenber or
hol der of capital.

Nothing in this item (15), however, authorizes the
sale of the financial records or information of a nenber
or hol der of capital w thout the consent of the nenber or
hol der of capital.

(16) The di scl osure of financial records or
informati on as necessary to protect against or prevent
actual or potential fraud, unauthorized transactions,
clainms, or other liability.

(17) (a) The disclosure of financial records or
information related to a private |abel credit program
between a financial institution and a private |abel party
in connection with that private |abel «credit program
Such information is limted to outstanding balance,
avai lable «credit, paynent and performance and account
hi story, product references, purchase information, and
information related to the identity of the custoner.

(b) (1) For purposes of this paragraph (17) of

subsection (c) of Section 3-8, a "private |label «credit
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program’ nmeans a credit programinvolving a financial

institution and a private |abel party that is used by a

custonmer of the financial institution and the private

| abel party primarily for paynent for goods or services
sold, manufactured, or distributed by a private | abel
party.

(2) For purposes of this par agr aph (17) of
subsection (c) of Section 3-8, a "private |abel party”
means, wWith respect to a private |label credit program
any of the followng: a retailer, a mnmerchant, a
manufacturer, a trade group, or any such person's
affiliate, subsi di ary, menber , agent, or service
provi der.

(d) An association may not disclose to any person,
except to the nenber or holder of capital or his duly
aut hori zed agent, any financial records relating to that
menber or hol der of capital of that association unless:

(1) The nenber or holder of capital has authorized
di scl osure to the person; or

(2) The financial records are disclosed in response
to a | awful subpoena, sumons, warrant, or court order
that neets the requirements of subsection (e) of this
Secti on.

(e) An association shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
association mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
with the association, if living, and, otherw se, his personal
representative, if known, at his last known address by first
class nmail, postage prepaid, wunless the association 1is
specifically prohibited fromnotifying that person by order
of court.

(f) (1) Any officer or enployee of an association who
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know ngl y and willfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(2) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of an association
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g) However, if any nmenber desires to comunicate wth
the other nmenbers of the association with reference to any
gquestion pending or to be presented at a neeting of the
menbers, the association shall give him upon request a
statenent of the approxi mate nunber of nenbers entitled to
vote at the neeting and an estimate of the cost of preparing
and mailing the communication. The requesting nenber then
shall submt the comunication to the Conm ssioner who, if he
finds it to be appropriate and truthful, shall direct that it
be prepared and mailed to the nenbers upon the requesting
menber's paynent or adequate provision for paynent of the
expenses of preparation and mailing.

(h) An association shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required to be
reproduced pursuant to a | awful subpoena, warrant, or court
or der.

(Source: P.A 91-929, eff. 12-15-00; 92-483, eff. 8-23-01;
92-543, eff. 6-12-02.)

(205 I'LCS 105/4-2) (from Ch. 17, par. 3304-2)

Sec. 4-2. Wthdrawable capital. Wthdrawable capital
accounts shall be:

(a) Wthdrawabl e and subject to enforced retirenent as

provided in this Article. Nothing in this Act shall prevent
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the wi thdrawal of funds from an associ ati on by non-negoti abl e
order;

(b) Entitled to dividends as provided in this Article;

(c) Nonassessable for either debts or I|osses of the
associ ation; and

(d) Issued on such plan or plans of paynent therefor or
thereon and such series or <classes as the by-laws and
Comm ssioner's regul ati ons may provide.

There shall be no penalty, such as |oss of interest
t hereon, on accounts transferred at interest or dividend
paynment date from passbook types to certificate of deposit
within the sane facility and not otherw se inconsistent wth

regul ations of the Federal Deposit |Insurance Corporation and

the Ofice of Thrift Supervision Savings-and--Lean--1}nsuranece

Cor por at t on- of - t he- Feder al - Hone- Loan- Bank- Bear d.

(Source: P.A 84-543.)

(205 I'LCS 105/7-6) (from Ch. 17, par. 3307-6)

Sec. 7-6. Annual audit. At least once in each year, but
in no case nore than 12 nonths after the last audit conducted
pursuant to this Section, it shall be mandatory for each
association to cause its books and accounts to be audited by
a licensed public accountant not connected W th such
associ ation. The Conm ssioner may prescribe the scope of such
audit within the generally acceptable auditing principles and
standards. The report of such audit shall be given to a
comm ttee conposed of not |ess than 3 nenbers of the board of
directors, none of whom shall be officers, enployees or
agents of such association, and such conmttee shall, at the
nmeeting of the board of directors followng receipt of the
report, present in detail the nature, extent and result of
the report. A witten sunmmary of such commttee's
presentation, including a detailed listing of all criticisnms

made by the accountant conducting the audit and any responses
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thereto nade by any nenber of the board of directors or any
officer of the association, shall be sent by registered mai

to all nmenbers of the board of directors not present at the
meeting at which the committee made its presentation. A copy
of the audit report, including a balance sheet of the
association on the date of audit and a statenent of incone
and expenses of the association during the year ending wth
the date of audit and, if and when such is used, a copy of
any witten sunmary prepared for absent nenbers of the board
of directors, shall be filed wwth the Comm ssioner by the
commttee receiving the report within 90 days of the audit
date; except that the Comm ssioner may, for good cause shown,
extend the filing date for up to 60 additional days. The
report filed with the Comnm ssioner shall be certified by the
licensed public accountant conducting the audit. If any
association required to make an audit shall fail to cause an
audit to be nmade, the Comm ssioner shall cause the sane to be
made by a Ilicensed public accountant at the association's
expense. In lieu of the audit required by this Section, the
Comm ssioner may accept any audit or portion thereof nmade

exclusively for the Federal Deposit |nsurance Corporation and

the Ofice of Thrift Supervision Hone-tLean-Bank;-the--Federal

Hore- - Loan- - Bank- - Boar d- - or - - t he- - Feder al - - Savi ngs- - and- - Lean
} Asur anee- Cor por at + on.

(Source: P.A 84-543.)

(205 I'LCS 105/7-7) (from Ch. 17, par. 3307-7)

Sec. 7-7. Reports to Conm ssioner and nenbers; penalty.

(a) Every association operating under this Act shal
file with the Comm ssioner within 90 days follow ng the close
of each fiscal year of such association a statenment show ng
its financial condition at the close of the fiscal year and
its operations for the year then ended. For good cause shown

in witing directed to the Comm ssioner wthin the 90 day
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period, the Comm ssioner nmay authorize up to 60 additional
days for filing of the statenent of financial condition. Each
such st at enent shal | be on forns prescribed by the
Commi ssioner and in conformty wth generally accept ed
accounting principles or regulatory accounting principles

permtted, recognized or authorized by the Ofice of Thrift

Supervi sion Federal--Hore--Loan--Bank--Board for a federal

associ ation and subject to the rules and regulations of the
Comm ssioner and in accord with the provisions of this Act.
Each such statenment shall contain such information and be in
such form as prescribed by the Comm ssioner and shall be
verified by the secretary and certified by a licensed public
accountant appointed by the board of directors or by 2
officers of the association, if a licensed public accountant
has been appointed to audit the books and records of the
association as provided in the preceding Section of this Act.
Every association including its hol di ng conpany and
subsidiaries shall also file such other reports as the
Comm ssioner may require fromtinme to tine.

Any associ ation which, after notice fromthe Comm ssi oner
sent by certified or registered mil, wlfully fails to
submt within the time prescribed the annual financial report
required by this Section is subject to a civil penalty of not
nore than $500 for each such failure. Any association which,
after notice from the Comm ssioner sent by certified or
registered mil, wlfully fails to submt within the tinme
prescribed any other report required by this Section 1is
subject to a civil penalty of not nore than $100 for each
such failure (which penalties shall be cunulative to any
other remedies). For the purposes of this Section, the date
on which any report required by this Section is postmarked is
the date of filing of any such report. The knowi ng or
intentional filing of any such report which is false in any

material respect constitutes a felony, and any person
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convicted thereof shall be punished by a fine of not nore
t han $10, 000, or inprisonnment in the penitentiary for one to
5 years, or both.

(b) An association shall file with the Conmm ssioner a
report of change of ownership of permanent reserve shares
when such change of ownership results in any person as
defined by this Act holding 10% or nore, through any one
transaction or related series of transactions, of the
out st andi ng permanent reserves shares of the association.
Such report shall include owners who hold as beneficiaries or
through nomnees as well as in their owm nanes. The report
shall be made within 5 busi ness days after know edge of such
change has been obtained by the officer authorized or
required to make reports to the Conm ssioner. The
Commi ssioner also may require any such person owning 10% or
nore of permanent reserve shares to report the beneficiary or
beneficiaries for whomhe is holding title.

Wenever there is a change in the managing officer of an
association or a change anounting to a mgjority of the
directors of an association elected at a regular or speci al
meeting of the nenbers, such change shall |ikew se be
reported within 5 business days to the Conmm ssioner.

The willful failure by any person required to report or
di scl ose change of ownership or control as defined in this
Section constitutes a Cass 4 fel ony.

(c) Wthin 60 days after the date of filing t he
Statenent of Financial Condition wth the Conm ssioner, the
association shall mail to each menber or make available at
each of its offices the annual statenent of condition or a
condensed formthereof approved by the Comm ssioner, or shal
publish the sane at |east once, and shall also furnish wupon
the witten or personal request of any nenber a copy of the
conpl ete annual statenent of condition. The annual statenent

of condition, or any condensed formthereof, nade avail able
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to menbers by publication, mailing, or at the association's

of fices shal | i ncl ude a statenent setting forth the
association's assets, liabilities, regulatory capital and
deposits. In addition, the statenent shall include a

statenent of the association's goals and intentions in regard
to investnent of the association's funds in order to
reasonably inform the nenber as to the security of his
interest. Notification of the availability of the conplete
annual statenent shall be promnently and conspicuously
posted in areas of public access at each of the association's
branches or offices.

(d) Any change of control or ownership of 25% or nore of
the pernmanent reserve shares or stock of (a) any association
operating under this Act, or (b) of the shares or stock of a
subsidiary of the parent or a subsidiary of any association
operating wunder this Act, nust be subm tted to t he
Comm ssioner for review and approval on forns, conditions and
terme to be specified by the Conm ssioner. The Comm ssi oner
may accept in satisfaction of this requirenent, subm ssions
required under federal statutes and regul ations for changes
of control. Any doubt as to whether a change of ownership or
other change in the outstanding voting stock of any
association is sufficient to result in a change of ownership
or control, shall be resolved in favor of reporting the facts
to the Comm ssioner. Conpliance with this provision shal
not relieve an association, its parent or affiliate from
conplying with other applicable State or federal statutes or
regul ati ons. The Comm ssioner may di sapprove any proposed
acquisition if:

(1) The proposed acquisition of control woul d
result in a nonopoly or would be in furtherance of any
conbi nati on or conspiracy to nonopolize or to attenpt to
nmonopol i ze the savings and | oan business in any part of

[11inois;
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(2) The effect of the proposed acquisition of
control in any section of the State nmay be substantially
to |essen conpetition or to tend to create a nonopoly or
t he proposed acquisition of control would in any other
manner be in restraint of trade, and the anticonpetitive
effects of the proposed acquisition of control are not
clearly outweighed in the public interest by the probable
effect of the transaction in neeting the conveni ence and
needs of the community to be served,

(3) The financial condition or history of any
acquiring person is such as mght | eopardi ze t he
financial stability of the institution or prejudice the
interests of the depositors of the institution;

(4) The conpetence, experience, or integrity of any
acquiring person or any of the proposed managenent
personnel indicates that it would not be in the interest
of the depositors of the institution or in the interest
of the public to permt such person to control the
institution; or

(5) Any acquiring person neglects, fails or refuses
to furnish the Comm ssioner all the information required
by the Comm ssi oner.

(Source: P.A 89-320, eff. 1-1-96; 89-603, eff. 8-2-96.)

(205 I'LCS 105/7-9) (from Ch. 17, par. 3307-9)

Sec. 7-9. Disclosure of reports of exanm nations and

confidential supervisory information; linitations.

(a) Any report of exani nati on, visitation, or

i nvestigati on prepared by the Conm ssioner under this Act,

any report of examnation, visitation, or investigation

prepared by the state requlatory authority of another state

that examines a branch of an Illinois State association in

that state, any docunent or record prepared or obtained in

connection with or relating to any examnation, visitation,



SOLIMAR DFAULT BILLS NONE


HB3663 Enrol | ed - 16- LRB093 09178 JLS 09410 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

or investigation, and any record prepared or obtai ned by the

Conmi ssioner to the extent that the record summarizes or

contains information derived fromany report, docunent, or

record described in this subsection shal | be deened

confidenti al supervi sory i nf ormati on. "Confidenti al

supervi sory informati on" shall not include any information or

record routinely prepared by an associ ation and nmaintai ned in

the ordinary course of business or any information or record

that is required to be made publicly avail able pursuant to

State or federal law or rule. Confidential supervisory

informati on shall be the property of the Conm ssioner and

shall only be disclosed under the circunstances and for the

pur poses set forth in this Section.

The Conmi ssioner nay disclose confidential supervisory

information only under the follow ng circunstances:

(1) The Conmi ssi oner may furnish confidential

supervisory information to federal and state depository

institution requl ators, or any official or exani ner

t her eof dul y accredited for the purpose. Not hi ng

contained in this Act shall be construed to limt the

obligation of any association to conply wth the

requirenents relative to exaninations and reports nor to

limt in any way the powers of the Conmi ssioner relative

to exami nations and reports.

(2) The Comm ssioner may furnish confidenti al

supervisory information to the United States or any

agency thereof that to any extent has insured an

association's deposits, or any official or exam ner

t her eof dul y accredited for the purpose. Not hi ng

contained in this Act shall be construed to limt the

obligation relative to examnations and reports of any

association in which deposits are to any extent insured

by the United States or any agency thereof nor tolimt

in any way the powers of the Conm ssioner with reference
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to exam nation and reports of the associ ation.

(3) The Conmi ssi oner may furnish confidential

supervi sory i nformati on to t he appropri ate | aw

enforcenent authorities when the Conni ssi oner reasonably

believes an association, which the Conmni ssioner has

caused to be exam ned, has been a victimof a crine.

(4) The Conmi ssioner nay f urni sh confidenti al

supervisory information related to an associ ati on, which

the Conm ssioner has caused to be examned, to the

adm nistrator of the Uniform Disposition of Unclai ned

Property Act.

(5) The Conmi ssioner nay f urni sh confidenti al

supervisory information relating to an associ ati on, which

the Conm ssioner has caused to be exanined, relating to

its performance of obligations under the Illinois |ncone
Tax Act and the Illinois Estate and Generation-SKki ppi ng
Transfer Tax Act to the Illinois Departnent of Revenue.

(6) The Conmi ssioner nay f ur ni sh confidenti al

supervisory information relating to an associ ati on, which

the Conm ssioner has caused to be exam ned, under the

federal Currency and Foreign Transactions Reporting Act,

31 United States Code, Section 1051 et seq.

(7) The Conmi ssi oner may furnish confidential

supervisory information to any other agency or entity

that the Conmissioner deternines to have a leqgitinate

requl atory interest.

(8) The Conmi ssioner nay f urni sh confidenti al

supervi sory i nformati on as otherwise pernmitted or

required by this Act and may furnish confidenti al

supervisory information under any other statute that by

its terns or by requlations pronul gated t her eunder

requires the disclosure of financial records other than

by subpoena, summons, warrant, or court order.

(9) At the request of the affected associ ation, the
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Conmi ssi oner may furnish confidenti al supervi sory

information relating to the association, which t he

Commi ssioner has caused to be exanmined, in connection

with the obtaining of insurance coverage or the pursuit

of an i nNsur ance claim for or on behalf of the
associ ati on; pr ovi ded t hat , when possi bl e, t he
Commi ssioner shall disclose only relevant information

while maintaining the confidentiality of fi nanci al

records not relevant to such insurance coverage or claim

and, when appropriate, my delete identifying dat a

relating to any person.

(10) The Commissioner nay furnish a copy of a

report of any exam nation perfornmed by the Conm ssioner

of the <condition and affairs of any electronic data

processing entity to the associations serviced by the

el ectronic data processing entity.

(11) In addition to the foregoing circunstances,

the Conm ssioner nay, but is not required to, furnish

confidenti al supervisory information under the sane

circunstances authorized for the association pursuant to

subsecti on (b) of this Section, except that the

Commi ssioner shall provide confidenti al supervi sory

information under circunstances described in paragraph

(3) of subsection (b) of this Section only upon the

request of the associ ati on.

(b) An associ ati on or its officers, agents, and

enpl oyees nay di scl ose confidential supervisory infornmation

only under the follow ng circunstances:

(1) to the board of directors of the association,

as well as the president, vice-president, cashier, and

other officers of the association to whomthe board of

directors nmay del egate duties with respect to conpliance

with recommendations for action, and to the board of

directors of an associ ation hol di ng conpany that owns at
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an

| east 80% of the outstanding stock of the association or

other financial institution.

(2) to attorneys for the association and to a

certified public accountant engaged by the association to

perform an independent audit; provided that the attorney

or certified public accountant shall not pernt the

confidenti al supervi sory information to be further

di ssem nat ed.

(3) to any person who seeks to acquire a controlling

interest in, or who seeks to nerge with, the associ ati on;

provi ded that the person shall agree to be bound to

r espect t he confidentiality of t he confidenti al

supervisory information and to not further dissem nate

the informati on other than to attorneys, certified public

accountants, officers, agents, or enployees of that

person who |ikewi se shall agree to be bound to respect

t he confidentiality of the confidential supervi sory

i nfformati on and to not further di ssem nat e t he

i nf ormati on.

(4) to the association's insurance conpany, if the

supervisory information contains information that 1is

otherwise wunavailable and is strictly necessary to

obtaining insurance coverage Or pursuing an insurance

claimfor or on behalf of the association; provided that,

when possible, the association shall disclose only

information that is relevant to obtaining insurance

cover age or pur sui ng an i nNsur ance claim while

mai ntaining the confidentiality of financial information

pertaining to custoners; and provided further that, when

appropriate, the association may delete identifying data

relating to any person.

The di sclosure of confidential supervisory infornmation by

association pursuant to this subsection (b)) and the

disclosure of information to the Conmn ssioner or other
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requlatory agency in connection wth any exani nati on,

visitation, or investigation shall not constitute a waiver of

any | eqgal privilege otherwi se available to the associ ati on

with respect to the information.

(c) (1) Notwithstandi ng any other provision of this Act

or any other law, confidential supervisory informati on shal

be the property of the Conmni ssioner and shall be privileged

from disclosure to any person except as provided in this

Section. No person in possession of confidential supervisory

information may disclose that information for any reason or

under any circunstances not specified in this Section w thout

the prior authorization of the Conmmni ssioner. Any person upon

whom a denand for production of confidential supervisory

information i s nade, whether by subpoena, order, or other

judicial or adm nistrative process, nust w thhold production

of the confidential supervisory information and nust notify

t he Conmi ssi oner of t he demand, at which tine the

Commi ssioner is authorized to intervene for the purpose of

enforcing the limtations of this Section or seeking the

withdrawal or ternmination of the attenpt to conpel production

of the confidential supervisory infornation.

(2) Any request for discovery or disclosure of

confidenti al supervi sory i nf ornati on, whet her by

subpoena, order, or other judicial or adnministrative

process, shall be made to the Commissioner, and the

Commi ssi oner shall deternine within 15 days whether to

disclose the infornmation pursuant to procedures and

standards that the Conmni ssioner shall establish by rule.

| f the Conm ssioner determ nes that such information will

not be disclosed, the Commissioner's decision shall be

subject to judicial revi ew under the provisions of the

Adnmini strative Review Law, and venue shall be in either

Sanganon County or Cook County.

(3) Any court order that conpels disclosure of
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confidential supervisory information nay be imediately

appealed by the Commissioner, and the order shall be

autonatically stayed pending the outcone of the appeal.

(d) If any officer, agent, attorney, or enployee of an

association knowingly and wllfully furnishes confidenti al

supervisory information in violation of this Section, the

Conmi ssi oner nmay i npose a civil npbnetary penalty up to $1, 000

for the violation against the officer, agent, attorney, or

enpl oyee. itnformtton--to--Federal---Authorities:----(a)--The
Conmt sst oner - - may- - gk ve- eopt es- of - r eport s- of - hi s- exant nat t ons
of - an- assoct att on- and- copt es- of -t he- assoect att on-s-reports--to
hi m - and- - any- - ot her - - i nf or At + on- whi eh- he- has- eonecer nt ng-t he
assect atton-to: -t he- Feder al - Hone- Loan- Bank-(or-tts--sueeessor
tnstrumentality)--of - -whieh--the-assoctatton-is-a-arenber:-the
I ASur anee- cor por at t on- whit eh- - has- -t nsured- -t he- - assoctation-s
depostts: - ot her-regul at ory- agenectes-of -this-State: -regul atory
agenetes--of --finanetal -t nstttutt ons-t n- ot her - st at es: - and- | aw
enf or cenent - agenetes-of -this-State; -other-states--or--of--the
Unt t ed- St at es-

{b)--No-sueh-actton-by-the- Conmt sst oner-shall-relteve-the
assoectatton--from -conplianece--wth--any-requi renent s- of - sueh
Federal -t nsti tutt on- eoneer nk ng- - exant nat t ONS- - oF - - F epoF t S- - OF
bimt--the--Connt sstoner-s-- povwers--to--exant ne-or-to-require
Feports-fromthe-assoct att on-

fe)--No-other-party-shall-be-entitled-to-any--reports--of
exant patt on; ---reports--to--the--Connt sst oner--or--any- - ot her
i nf or mat + on- coneer At Ag- - t he- - assoet att on- - deri ved- - from - sueh
Feports:

(Source: P.A 86-137.)

(205 I'LCS 105/7-11) (fromCh. 17, par. 3307-11)
Sec. 7-11. Comm ssioner's authority to take custody and
appoi nt a conservator. The Conm ssioner in his discretion may

t ake custody of, and appoint a conservator for, the property,
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liabilities, books, records, business and assets of every
kind and character of any association, trust or association
in liquidation, for any of t he pur poses herei nafter
enuner at ed, if it appears from reports nmade to the
Comm ssi oner, or from exam nation made by or on behalf of the
Comm ssi oner:

(a) That the directors, officers, trustees or

i qui dators have neglected, failed or refused to take any

action which the Comm ssioner nmay deem necessary for the

protection of the association or trust or have inpeded or
obstructed an exam nation; or

(b) That t he wi t hdr awabl e capital of t he
association is inpaired to the extent that the realizable
value of its assets is insufficient to pay in full its
creditors and holders of its wthdrawable capital; or
that its permanent reserve capital is inpaired; or

(c) That the association is wunable to continue
operation; or

(d) That the business of the association, trust or
association in liquidation is being conducted in a
fraudulent, illegal or unsafe manner; or

(e) That the officers, enployees, trustees or

i qui dators have continued to assune duties or perform

acts without giving bond as required by the provisions of

this Act.

Unl ess the Conm ssioner finds that an energency exists
which may result in loss to nenbers or creditors and requires
that he take custody i medi ately, he first shall give witten
notice to the directors, trustees or |iquidators specifying
the conditions criticized and state a reasonable tine within
whi ch correction may be nade. I f however, an association
whose accounts are insured by the Federal - Savt ngs- and- Lean
i nsurance corporation is inpaired wthin the neaning of

paragraph (b) above, or any other condition exists which
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woul d give the Comm ssioner authority to take custody of an
insured institution, the action of the Conm ssioner can be
wi thheld provided that the Comm ssioner determnes from
reports made to him by the association, and such other
exam nations as may be deened necessary, that the association
has sufficient liquid assets and has adopted and i npl enent ed
an operating plan satisfactory to the Conm ssioner. 1In such
case the Comm ssioner may defer a custody action pending a
sati sfactory resolution of the inpairnent as suggested by
either the association or the Federal--Savings--and-Lean
I nsurance cor poration.

| f any condition exists that would give the Comm ssioner
authority to take custody of an association, the action of
the Comm ssioner my be wthheld pending a satisfactory
resolution of the <condition as suggested by the insurance
corporation provided the association has sufficient liquidity
and has adopted and inplemented an operating plan the
Comm ssi oner consi ders prudent.

No action or inaction of the Comm ssioner taken pursuant
to this Article shall cause the Comm ssioner to be personally
liable for such action or inaction unless the Conm ssioner's
action or inaction is found to be in violation of a crimnal
statute. The Comm ssioner shall promulgate rules and
regul ations to govern the determnation of a need for a
conservator and the selection, appointnent and conduct of a
conservatorship, including allocation of paynent and costs.

(Source: P.A 91-97, eff. 7-9-99.)

(205 I1LCS 105/7-23) (from Ch. 17, par. 3307-23)

Sec. 7-23. Proceedings on objections to Conmm ssioner's
action. Any person aggrieved by any decision, order, or
action of the Conm ssioner, except one under paragraph (b) of
Section 1-9, Section 2-3, er paragraph (j) of Section 3-4, or

Section 7-9 of this Act, or under Section 1006(b), er Section
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3005, or Section 9012 of the Savings Bank Act, or involving a

change of |ocation of an office or the establishnment of an
additional office wunder the Savings Bank Act, may receive a
hearing as provided in Sections 7-24 through 7-27 of this
Act .

(Source: P.A 89-508, eff. 7-3-96.)

Section 10. The Savings Bank Act is anended by changi ng
Sections 4013 and 9012 as fol |l ows:

(205 I'LCS 205/4013) (fromCh. 17, par. 7304-13)

Sec. 4013. Access to books and records; conmunication
wi th nmenbers and sharehol ders.

(a) Every nenber or sharehol der shall have the right to
i nspect books and records of the savings bank that pertain to
his accounts. O herwise, the right of inspection and
exam nation of the books and records shall be [imted as
provided in this Act, and no other person shall have access
to the books and records nor shall be entitled to a |ist of
t he nenbers or sharehol ders.

(b) For the purpose of this Section, the term"financi al
records" means any original, any copy, or any summary of (1)
a docunent granting signature authority over a deposit or
account; (2) a statenent, |edger card, or other record on any
deposit or account that shows each transaction in or wth
respect to that account; (3) a check, draft, or noney order
drawn on a savings bank or issued and payable by a savings
bank; or (4) any other itemcontaining information pertaining
to any relationship established in the ordinary course of a
savi ngs bank's business between a savings bank and its
custoner, including financial statenents or other financial
i nformati on provided by the nmenber or sharehol der.

(c) This Section does not prohibit:

(1) The preparation exam nation, handl i ng, or
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mai nt enance of any financial records by any officer,
enpl oyee, or agent of a savings bank having custody of
records or examnation of records by a certified public
account ant engaged by the savings bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a savings bank to,
any officer, enployee, or agent of the Comm ssioner of

Banks and Real Estate or t he f eder al depository

institution r egul at or Feder al - - - BPeposi t - - -1 Asur anee

Corporation for use solely in the exercise of his duties
as an officer, enployee, or agent.

(3) The publication of dat a furnished from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, sharehol der, or account.

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the dishonor
of any negotiable instrunent permtted to be disclosed
under the Uniform Conmercial Code.

(6) The exchange in the regular course of business
of (i) <credit information between a savings bank and
ot her savings banks or fi nanci al institutions or
commercial enterprises, directly or through a consuner
reporting agency or (ii) financial records or information
derived fromfinancial records between a savings bank and
ot her savings banks or financi al institutions or
comercial enterprises for the purpose of conducting due
diligence pursuant to a purchase or sale involving the
savings bank or assets or liabilities of the savings
bank.

(7) The f urni shi ng of i nformation to t he

appropriate | aw enforcenent authorities where the savings
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bank reasonably believes it has been the victimof a
crine.

(8) The furnishing of information pursuant to the
Uni form Di sposition of Unclainmed Property Act.

(9) The furnishing of information pursuant to the
II'linois Incone Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the
federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq.) .

(11) The furnishing of information pursuant to any
other statute which by its terns or by regulations
pr onul gat ed t her eunder requires the disclosure of
financial records other than by subpoena, summons,
warrant, or court order.

(12) The furnishing of information in accordance
with the federal Personal Responsibility and Wor k
Qpportunity Reconciliation Act of 1996. Any savi ngs bank
governed by this Act shall enter into an agreenent for
data exchanges wth a State agency provided the State
agency pays to the savings bank a reasonable fee not to
exceed its actual cost incurred. A savings bank
providing information in accordance with this item shal
not be l|iable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
savings bank in response to a lien or order to w thhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not
constitute gross negligence or wllful msconduct. A
savi ngs bank shall have no obligation to hold, encunber,

or surrender assets until it has been served with a
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subpoena, sumons, warrant, court or admnistrative
order, lien, or |evy.

(13) The f ur ni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnment of Human Services Ofice of Inspector
General, or public guardians, if the savings bank
suspects that a custonmer who is an elderly or disabled
person has been or may becone the victim of financial

exploitation. For the purposes of this item (13), the
term (i) "elderly person” neans a person who is 60 or
nmore years of age, (ii) "disabled person” neans a person
who has or reasonably appears to the savings bank to have
a physical or nental disability that inpairs his or her
ability to seek or obtain protection fromor prevent
fi nanci al expl oi tati on, and (iii1) "financia

exploitation"” neans tortious or illegal use of the assets
or resources of an elderly or disabled person, and
includes, without I|imtation, msappropriation of the
el derly or disabled person's assets or resources by undue
i nfl uence, breach of fiduciary relati onship,

intimdation, fraud, deception, extortion, or the use of
assets or resources in any nanner contrary to law. A
savi ngs bank or person furnishing information pursuant to
this item (13) shall be entitled to the same rights and
protections as a person furnishing information under the
El der Abuse and Neglect Act and the 1Illinois Donestic
Vi ol ence Act of 1986.

(14) The di scl osure of financial records or
information as necessary to effect, admnister, or
enforce a transaction requested or authorized by the
menber or hol der of capital, or in connection wth:

(A) servicing or pr ocessi ng a fi nanci al

product or service requested or authorized by the
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menber or hol der of capital;

(B) maintaining or servicing an account of a
menber or holder of capital with the savings bank;
or

(C) a proposed or actual securitization or
secondary market sale (including sales of servicing
rights) related to a transaction of a nenber or
hol der of capital.

Nothing in this item (14), however, authorizes the
sale of the financial records or information of a nenber
or hol der of capital w thout the consent of the nenber or
hol der of capital.

(15) The exchange in the regular course of business
of information between a savings bank and any commonly
owned affiliate of the savings bank, subject to the
provisions of the Financial Institutions Insurance Sales
Law.

(16) The disclosure of fi nanci al records or
information as necessary to protect against or prevent
actual or potential fraud, unauthorized transactions,
clainms, or other liability.

(17) (a) The disclosure of financial records or
information related to a private |label <credit program
between a financial institution and a private |abel party
in connection wth that private |abel credit program
Such information is limted to outstanding balance,
avail abl e credit, paynent and performance and account
hi story, product references, purchase information, and
information related to the identity of the custoner.

(b) (1) For purposes of this paragraph (17) of
subsection (c) of Section 4013, a "private |label credit
program’ neans a credit program involving a financial
institution and a private |abel party that is used by a

custonmer of the financial institution and the private
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| abel party primarily for paynent for goods or services
sol d, manufactured, or distributed by a private | abel
party.

(2) For pur poses of this paragraph (17) of
subsection (c) of Section 4013, a "private |abel party”

means, wth respect to a private |abel credit program

any of the following: a retailer, a mer chant a
manuf act urer, a trade group, or any such person's
affiliate, subsidiary, menber , agent, or service
provi der.

(d) A savings bank may not disclose to any person,
except to the nenber or holder of capital or his duly
aut horized agent, any financial records relating to that
menber or sharehol der of the savings bank unl ess:

(1) the nenber or sharehol der has aut hori zed

di scl osure to the person; or

(2) the financial records are disclosed in response
to a lawful subpoena, sumons, warrant, or court order
that nmeets the requirenents of subsection (e) of this

Secti on.

(e) A savings bank shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
savi ngs bank mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
wi th the savings bank, if living, and otherw se, his personal
representative, if known, at his last known address by first
class nmail, postage prepaid, wunless the savings bank is
specifically prohibited fromnotifying the person by order of
court.

(f) Any officer or enployee of a savings bank who
know ngly and willfully furnishes financial records in
violation of this Section is guilty of a business offense

and, upon conviction, shall be fined not nore than $1, 000.
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(g) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of a savings bank
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(h) If any nenber or sharehol der desires to comunicate
with the other nenbers or sharehol ders of the savings bank
with reference to any question pending or to be presented at
an annual or special neeting, the savings bank shall give
t hat person, upon request, a statenent of the approximte
nunber of nenbers or shareholders entitled to vote at the
nmeeting and an estimate of the cost of preparing and mailing
the comunicati on. The requesting nmenber shall submt the
communi cation to the Conm ssioner who, upon finding it to be
appropriate and truthful, shall direct that it be prepared
and nailed to the nenbers upon the requesting nenber's or
sharehol der's paynent or adequate provision for paynent of
t he expenses of preparation and mailing.

(1) A savings bank shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custonmer required to be
reproduced pursuant to a |awful subpoena, warrant, or court
order.

(j) Notw thstanding the provisions of this Section, a
savings bank may sell or otherwise nmake use of lists of
custoners' names and addresses. Al'l other i nformation
regarding a custoner's account are subject to the disclosure
provisions of this Section. At the request of any custoner,
that custoner's nanme and address shall be deleted from any
list that is to be sold or used in any other rmanner beyond
identification of the custoner's accounts.

(Source: P.A 91-929, eff. 12-15-00; 92-483, eff. 8-23-01;
92-543, eff. 6-12-02.)
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(205 I1LCS 205/9012) (from Ch. 17, par. 7309-12)

Sec. 9012. Di scl osure of reports of exaninations and

confidential supervisory information; linitations.

(a) Any report of exani nati on, visitation, or

i nvestigati on prepared by the Conm ssioner under this Act,

any report of examnation, visitation, or investigation

prepared by the state requlatory authority of another state

that exam nes a branch of an Illinois State savings bank in

that state, any docunent or record prepared or obtained in

connection with or relating to any exam nation, visitation,

or investigation, and any record prepared or obtai ned by the

Conmi ssioner to the extent that the record summarizes or

contains information derived fromany report, docunent, or

record described in this subsection shal | be deened

confidenti al supervi sory i nf ormati on. "Confidenti al

supervi sory information" shall not include any information or

record routinely prepared by a savings bank and nmaintained in

the ordinary course of business or any information or record

that is required to be made publicly avail able pursuant to

State or federal law or rule. Confidential supervisory

informati on shall be the property of the Conm ssioner and

shall only be disclosed under the circunstances and for the

pur poses set forth in this Section.

The Conmi ssioner nay disclose confidential supervisory

information only under the follow ng circunstances:

(1) The Conmi ssi oner may furnish confidential

supervisory information to federal and state depository

institution requl ators, or any official or exani ner

t her eof dul y accredited for the purpose. Not hi ng

contained in this Act shall be construed to limt the

obligation of any savings bank to conmply wth the

requirenents relative to exani nations and reports nor to

limt in any way the powers of the Conmi ssioner relative

to exami nations and reports.
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(2) The Conmi ssi oner may furnish confidential

supervisory information to the United States or any

agency thereof that to any extent has insured a savings

bank's deposits, or any official or exam ner thereof duly

accredited for the purpose. Nothing contained in this Act

shall be construed to limt the obligation relative to

exam nations and reports of any savings bank in which

deposits are to any extent insured by the United States

or any agency thereof nor tolimt in any way the powers

of the Comm ssioner with reference to exam nation and

reports of the savings bank.

(3) The Conmi ssi oner may furnish confidential

supervi sory i nformati on to t he appropri ate | aw

enforcenent authorities when the Conni ssi oner reasonably

believes a savings bank, which the Conmni ssioner has

caused to be exam ned, has been a victimof a crine.

(4) The Conmi ssi oner may furnish confidential

supervisory information related to a savings bank, which

the Conm ssioner has caused to be examned, to the

adm ni strator of the Uniform Disposition of Unclained

Property Act.

(5) The Conmi ssi oner may furnish confidential

supervisory information relating to a savings bank, which

t he Conm ssioner has caused to be exanined, relating to

its perfornmance of obligations under the Illinois | ncone
Tax Act and the lllinois Estate and Generation-Ski pping
Transfer Tax Act to the Illinois Departnent of Revenue.

(6) The Conmi ssi oner may furnish confidential

supervisory information relating to a savings bank, which

t he Conm ssioner has caused to be exanined, under the

federal Currency and Foreign Transactions Reporting Act,

31 United States Code, Section 1051 et seaq.

(7) The Comm ssioner may furnish confidenti al

supervisory information to any other agency or entity
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that the Conmmi ssioner determnes to have a leqitinmate

requl atory interest.

(8) The Conmi ssi oner may furnish confidential

supervisory information as ot herw se permtted or

required by this Act and nmay furnish confidential

supervisory informati on under any other statute that by

its terns or by requlations pronulgated thereunder

requires the disclosure of financial records other than

by subpoena, summons, warrant, or court order.

(9) At the request of the affected savi ngs bank,

the Conm ssioner nmay furnish confidential supervi sory

information relating to the savings bank, which the

Commi ssi oner has caused to be examned, in connection

wth the obtaining of insurance coverage or the pursuit

of an insurance claimfor or on behalf of the savings

bank: provided that, when possible, the Conm ssioner

shal | di scl ose only r el evant i nformati on whil e

mai ntaining the confidentiality of financial records not

rel evant to such insurance coverage or claim and, when

appropriate, may delete identifying data relating to any

(10) The Conmmissioner nmay furnish a copy of a

report of any exami nation performed by the Conm ssi oner

of the condition and affairs of any electronic data

processing entity to the savings banks serviced by the

el ectronic data processing entity.

(11) In addition to the foregoing circunstances,

the Conm ssioner nmay, but is not required to, furnish

confidential supervisory information under the sane

circunstances authorized for the savings bank pursuant to

subsecti on (b) of this Section, except that the

Commi ssioner shall provide confidenti al supervi sory

information under circunstances described in paragraph

(3) of subsection (b) of this Section only upon the
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request of the savings bank.

(b) A savi ngs bank or its officers, agents, and

enpl oyees nay di scl ose confidential supervisory infornmation

only under the follow ng circunstances:

(1) to the board of directors of the savi ngs bank,

as well as the president, vice-president, cashier, and

other officers of the savings bank to whomthe board of

directors nmay del egate duties with respect to conpliance

with recomendations for action, and to the board of

directors of a savings bank hol di ng conpany that owns at

| east 80% of the outstanding stock of the savings bank or

other financial institution.

(2) to attorneys for the savings bank and to a

certified public accountant engaged by the savings bank

to perform an independent audit; provided that the

attorney or certified public accountant shall not permt

the confidential supervisory infornation to be further

di ssem nat ed.

(3) to any person who seeks to acquire a

controlling interest in, or who seeks to nerge with, the

savi ngs bank:; provided that the person shall agree to be

bound to respect the confidentiality of the confidential

supervisory information and to not further dissem nate

the informati on other than to attorneys, certified public

accountants, officers, agents, or enployees of that

person who |ikewi se shall agree to be bound to respect

t he confidentiality of the confidential supervi sory

i nfformati on and to not further di ssem nat e t he

i nf ormati on.

(4) to the savings bank's insurance conpany, if the

supervisory information contains information that 1is

ot herw se unavai lable and is strictly necessary to

obtai ning i nsurance coverage oOr pursuing an insurance

claim for or on behalf of the savings bank; provided
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that, when possible, the savings bank shall disclose only

information that is relevant to obtaining insurance

coverage or pur sui ng an i NSsur ance claim whi |l e

maintaining the confidentiality of financial information

pertaining to custoners; and provided further that, when

appropriate, the savings bank may delete identifying data

relating to any person.

The di sclosure of confidential supervisory infornmation by

a savings bank pursuant to this subsection (b) and the

disclosure of information to the Conmni ssioner or other

requlatory agency in connection wth any exani nati on,

visitation, or investigation shall not constitute a waiver of

any | eqgal privilege otherwi se available to the savi ngs bank

with respect to the information.

(c) (1) Notwithstandi ng any other provision of this Act

or any other law, confidential supervisory informati on shal

be the property of the Conmi ssioner and shall be privileged

from disclosure to any person except as provided in this

Section. No person in possession of confidential supervisory

information may disclose that information for any reason or

under any circunstances not specified in this Section w thout

the prior authorization of the Commni ssioner. Any person upon

whom a denand for production of confidential supervisory

information i s nade, whether by subpoena, order, or other

judicial or adm nistrative process, nust w thhold production

of the confidential supervisory information and nust notify

t he Conmi ssi oner of t he demand, at which tine the

Commi ssioner is authorized to intervene for the purpose of

enforcing the limtations of this Section or seeking the

withdrawal or ternmination of the attenpt to conpel production

of the confidential supervisory infornation.

(2) Any request for discovery or disclosure of

confidenti al supervi sory i nf ornati on, whet her by

subpoena, order, or other judicial or adnministrative
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process, shall be nmade to the Conmmissioner, and the

Commi ssi oner shall deternmine within 15 days whether to

disclose the infornmation pursuant to procedures and

standards that the Conmni ssioner shall establish by rule.

I|f the Conm ssioner determ nes that such information will

not be disclosed, the Commissioner's decision shall be

subject to judicial revi ew under the provisions of the

Adnmini strative Review Law, and venue shall be in either

Sanganon County or Cook County.

(3) Any court order that conpels disclosure of

confidential supervisory information nay be imediately

appealed by the Commissioner, and the order shall be

autonatically stayed pending the outcone of the appeal.

(d) If any officer, agent, attorney, or enployee of a

savings bank knowingly and willfully furni shes confidenti al

supervisory information in violation of this Section, the

Conmi ssi oner nmay i npose a civil npnetary penalty up to $1, 000

for the violation against the officer, agent, attorney, or

enpl oyee. bBiselosure--of--exant natton--reports---and--- ot her
Fecords-

{a)--Exeept---as---provided---in---subseetion---{(b)---the
Conmi sst oner - ray- di sel ose- + nf or At | on- gat her ed- by- exant nat t on
of - - and- t hr ough- reports-from a- savi ngs- bank- onl y-t o-t he- boar d
of - dt rect or s- of - t he- savt ngs- bank; - - ot her--federal - - and--state
ftnanetal----serviees----regul at ors;---1avw - - enf or cenent - - - or
pr osecut of t al - agenet es; - and- t he- - savi ngs- - bank: s- -t ndependent
l t eensed- publ t €- aceount ant s-

(e) €b) Subject to the |imts of this Section, the

Comm ssioner also may promul gat e regul ati ons to set

procedures and standards for allew disclosure of ether-than

as- provt ded- t h- subsectton-(a);-but--only--fer the follow ng
i tens:
(1) Al fixed orders and opinions nmade in cases of

appeal s of the Conm ssioner's actions.
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(2) Statenents of policy and interpretations
adopted by the Conmm ssioner's office, but not otherw se
made public.

(3) Nonconfidential portions of application files,
i ncl udi ng appl i cations for new charters. The
Comm ssi oner shall specify by rule as to what part of the
files are confidential.

(4) Quarterly reports of income, deposits, and
financial condition.

(Source: P.A 86-1213.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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