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AN ACT concerni ng environnental safety.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Response Action Cont r act or
I ndemmi fication Act s anended by changi ng Sections 4 and 5

as foll ows:

(415 ILCS 100/4) (from Ch. 111 1/2, par. 7204)

Sec. 4. (a) In the event that any civil proceeding
arising out of a State response action contract is comrenced
agai nst any response action contractor, the Attorney GCeneral
shall, upon tinely and appropriate notice to him by such
contractor, appear on behalf of such contractor and defend
the action. Any such notice shall be in witing, shall be
mailed within 15 days after the date of receipt by the
contractor of service of process, and shall authorize the
Attorney General to represent and defend the <contractor in
the proceeding. The giving of this notice to the Attorney
CGeneral shall constitute an agreenent by the <contractor to
cooperate wth the Attorney GCeneral in his defense of the
action and a consent that the Attorney Ceneral shall conduct
the defense as he deens advisable and in the best interests
of the contractor and the State, including settlenent in the
Attorney Ceneral's discretion. |In any such proceeding, the
State shall pay the court costs and litigation expenses of
def endi ng such action, to the extent approved by the Attorney
Ceneral as reasonable, as they are incurred.

In the event that the Attorney General determ nes either
(1) that so appearing and defending a contractor involves an
actual or potential conflict of interest, or (2) that the act
or omssion which gave rise to the claimwas not wthin the

scope of the State response action contract, or was
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intentional, wllful or wanton msconduct, the Attorney
General shall decline in witing to appear or defend or shal
pronptly take appropriate action to withdraw as attorney for
such contractor. Upon receipt of such declination or
wi thdrawal by the Attorney General on the basis of an actual
or potential conflict of interest, the contractor may enpl oy
his own attorney to appear and defend, in which event the
State shall pay the <contractor's court costs, litigation
expenses and attorneys' fees to the extent approved by the
Attorney Ceneral as reasonable, as they are incurred.

(b) In any civil proceeding arising out of a State
response action contract in which notice was given to the
Attorney General under subsection (a), if the court or jury
finds that the act or omssion of the response action
contractor was within the scope of the State response action
contract and was not intentional, wllful or wanton
m sconduct, the court shall so state in its judgenent, and
the State shall indemify the contractor for any danages
awar ded and court costs and attorneys' fees assessed as part
of the final and unreversed judgnent. In such event, if the
Attorney General declined to appear or wthdrew on the
grounds that the act or om ssion was not within the scope of
the State response action contract, or was intentional,
wllful or wanton msconduct, the State shall also pay the
contractor's court costs, litigation expenses and attorneys
fees to the extent approved by the Attorney Ceneral as
reasonabl e.

(c) Unless the Attorney General determnes that the
conduct or inaction which gave rise to the claimor cause of
action was not within the scope of the State response action
contract, or was intentional, willful or wanton m sconduct,
any case in which notice was given pursuant to subsection (a)
may be settled, in the Attorney Ceneral's discretion, and the

State shall indemify the contractor for any damages, court
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costs and attorneys' fees agreed to as part of the
settlenment. |If the contractor is represented by private
counsel , any settlement which obligates the State to
indemmify the contractor nust be approved by the Attorney
General and the court having jurisdiction.

(d) Court costs and litigation expenses and other costs
of providing a defense, including attorneys' fees, paid or
obl i gat ed under this Secti on, and t he costs of
i ndemmi fication, including the paynent of any final judgnent
or final settlenent wunder this Section, shall be paid by
warrant fromthe Response Contractors |Indemification Fund
pursuant to vouchers certified by the Attorney General.

(e) Nothing contained or inplied in this Section shal
operate, or be construed or applied, to deprive the State, or
any response action contractor, of any defense otherw se
avai |l abl e.

(f) Any judgnent subject to State indemification under
this Section shall not be enforceable against the response
action contractor, but shall be paid by the State in the
foll ow ng manner. Upon receipt of a certified copy of the
judgment, the Attorney Ceneral shall reviewit to determ ne
if the judgnment is (1) final, wunreversed and no |onger
subject to appeal, and (2) subject to indemification under
this Section. |If he determnes that it is, he shall submt a
voucher for the anmobunt of the judgnent and any interest
thereon to the State Conptroller, and the anount shall be

available in the Response Contractors Indemification Fund.

}f-the-balance-tn--sueh--Fund--ts--tnsuffietent--to--pay--any
properly--certifted--voucher-tfor-a-warrant-drawi-thereon;-the
Conptroller-shaltl-transfer-the-neeessary-anpunt-teo--the--Fund
from-the--General - - Revenue-Fund: In no event wll the anount
paid for a single occurrence surpass $100,000 $2;000;000,

provided that this limtation shall not render any portion of
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the judgnent enf orceabl e against the response action
contractor.

(Source: P.A 84-1445.)

(415 ILCS 100/5) (from Ch. 111 1/2, par. 7205)

Sec. 5. Response Contractors |Indemnification Fund.

(a) There is hereby created the Response Contractors
| ndemmi fication Fund. The State Treasurer, ex officio, shal
be custodian of the Fund, and the Conptroller shall direct
paynments from the Fund upon vouchers properly certified by
the Attorney CGeneral 1in accordance wth Section 4. The
Treasurer shall credit interest on the Fund to the Fund.

(b) Every State response action contract shall provide
that 5% of each paynent to be nade by the State wunder the
contract shall be paid by the State directly into the

Response Contractors Indemification Fund rather than to the

contractor, except that when there is at | east $100, 000 nore
t han- $2;000; 000 in the Fund at the beginning of a State
fiscal year, State response action contracts during that
fiscal year need not provide that 5% of each paynent nmade
under the contract be paid into the Fund. Wen only a
portion of a contract relates to a renedial or response
action, or to the identification, handling, storage,
treatment or disposal of a pollutant, the contract shal
provide that only that portion is subject to this subsection.
(c) Wthin 30 days after the effective date of this
anmendatory Act of 1997, the Comptrol |l er shal | or der
transferred and the Treasurer shall transfer $1,200,000 from
the Response Contractors Indemification Fund to t he
Brownfi el ds Redevel opnent Fund. The Conptroller shall order
transferred and the Treasurer shall transfer $1,200,000 from
t he Response Contractors I ndermmi fication Fund to the
Brownfi el ds Redevel opnent Fund on the first day of fiscal

years 1999, 2000, 2001, 2002, and 2003;-2004; - and- 2005.
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(d) Wthin 30 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the Conptroller
shall order transferred and the Treasurer shall transfer
$2, 000, 000 fromthe Response Contractors |Indemification Fund
to the Asbestos Abatenment Fund.

(e) Wthin 30 days after the effective date of this

anendatory Act of the 93rd General Assenbly, the Conptroller

shall order transferred and the Treasurer shall transfer al

moni es in the Response Action Contractor |Indemification Fund

in excess of $100,000 fromthe Response Action Contractor

| ndemmi fication Fund to the Brownfi el ds Redevel opnent Fund.

(Source: P.A 91-704, eff. 7-1-00; 92-486, eff. 1-1-02.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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