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AN ACT concerning civil procedure.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Cvil Procedure is anended by

changi ng Section 9-118 as foll ows:

(735 ILCS 5/9-118) (from Ch. 110, par. 9-118)

Sec. 9-118. Energency heustng eviction proceedi ngs.

(a) As used in this Section:

"Cannabi s" has the neaning ascribed to that termin the
Cannabi s Control Act.

"Narcotics" and "control |l ed substance" have the neani ngs
ascribed to those terms in the Illinois Controlled Substances
Act .

(b) This Section applies only if all of the follow ng
conditions are net:

(1) The conpl aint seeks possession of prem ses used

for residential or commerci al purposes that-are-owed- - or

ranaged- - by- - a- - houst ng- - aut hori ty- - est abl i shed- under - t he
Houst ng- Aut hort tt es- Act - or - pri vat el y- owned- and- nanaged.

(2) The verified conplaint alleges that there is
di rect evidence of any of the foll ow ng:

(A unl awf ul possessing, serving, storing,
manuf act uri ng, cul tivating, del i veri ng, usi ng,
selling, giving away, or trafficking in cannabis,
narcotics, or controlled substances within or upon
the premses by or with the knowl edge and consent
of, or in concert with the person or persons naned
in the conplaint; or

(B) the possession, use, sale, or delivery of
a firearmwhich is otherw se prohibited by State | aw

Wi thin or upon the prem ses by or wwth the know edge
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and consent of, or in concert wth, the person or
persons nanmed in the conplaint; or

(© nurder, attenpted nmur der , ki dnappi ng,

attenpted ki dnappi ng, arson, attenpted arson,
aggr avat ed battery, crim nal sexual assaul t,
attenpted crim nal sexual assaul t, aggr avat ed
crimnal sexual assault, predatory crimnal sexua
assault of a child, or crimnal sexual abuse wthin
or upon the premses by or with the know edge and
consent of, or in concert wth, the person or
persons nanmed in the conplaint.

(3) Notice by verified conplaint setting forth the
relevant facts, and a demand for possession of the type
specified in Section 9-104 is served on the tenant or
occupant of the premses at least 14 days before a
hearing on the conplaint is held, and proof of service of
the conplaint is submtted by the plaintiff to the court.
(b-5) In all actions brought under this Section 9-118,

no predicate notice of termnation or demand for possession
shall be required to initiate an eviction action.

(c) When a conplaint has been filed under this Section,
a hearing on the conplaint shall be scheduled on any day
after the expiration of 14 days followng the filing of the
conplaint. The summons shall advise the defendant that a
hearing on the conplaint shall be held at the specified date
and tinme, and that the defendant should be prepared to
present any evidence on his or her behalf at that tine.

If a plaintiff whieh--is--a--publie--houstng-authoerity
accepts rent fromthe defendant after an action is initiated
under this Section, the acceptance of rent shall not be a
cause for dismssal of the conplaint.

(d) If the defendant does not appear at the hearing,
judgnent for possession of the premses in favor of the

plaintiff shall be entered by default. | f the defendant
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appears, a trial shall be held imediately as is prescribed
in other proceedings for possession. The matter shall not be
conti nued beyond 7 days from the date set for the first
hearing on the conplaint except by agreenent of both the
plaintiff and the defendant. After a trial, if +the court
finds, by a preponderance of the -evidence, that the
all egations in the conplaint have been proven, the court
shall enter judgnent for possession of the premi ses in favor
of the plaintiff and the court shall order that the plaintiff
shall be entitled to re-enter the prem ses i medi ately.

(d-5) If cannabis, narcotics, or controlled substances
are found or wused anywhere in the premses, there is a
rebuttable presunption either (1) t hat t he cannabi s,
narcotics, or controlled substances were used or possessed by
a tenant or occupant or (2) that a tenant or occupant
permtted the prem ses to be used for that use or possession,
and knew or shoul d have reasonably known that the substance
was used or possessed.

(e) A judgnment for possession entered under this Section
may not be stayed for any period in excess of 7 days by the
court. Thereafter the plaintiff shall be entitled to
re-enter the premses imediately. The sheriff or other
lawful |y deputized officers shall give priority to service
and execution of orders entered under this Section over other
possessi on orders.

(f) This Section shall not be construed to prohibit the
use or possession of cannabis, narcotics, or a controlled
subst ance that has been legally obtained in accordance with a

valid prescription for the personal use of a person who is

lawfully on the residential or commerci al prem ses | awf ul

oceupant - of - a- dwel L t ng- uni t .
(Source: P.A 90-557, eff. 6-1-98; 90-768, eff. 8-14-98;
91-504, eff. 8-13-99.)


SOLIMAR DFAULT BILLS NONE


