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AN ACT in relation to donestic viol ence.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Donestic Violence Act of 1986 is

anended by changi ng Sections 202 and 222 as foll ows:

(750 ILCS 60/202) (from Ch. 40, par. 2312-2)

Sec. 202. Commencenent of action; filing f ees;

di sm ssal

(a) Howto commence action. Actions for orders of

protection are commenced:

(1) Independently: By filing a petition for an
order of protection in any civil court, unless specific
courts are designated by local rule or order

(2) In conjunction wth another civil proceeding:
By filing a petition for an order of protection under the
sanme case nunber as another «civil proceeding involving
the parties, including but not Ilimted to: (i) any
proceedi ng under the Illinois Marriage and Di ssol ution of
Marriage Act, Illinois Parentage Act of 1984, Nonsupport
of Spouse and Children Act, Revised Uniform Reciprocal
Enf orcenent of Support Act or an action for nonsupport
brought under Article 10 of the Illinois Public A d Code,
provided that a petitioner and the respondent are a party
to or the subject of that proceeding or (ii) a
guar di anshi p proceedi ng under the Probate Act of 1975, or
a proceeding for involuntary conmtnent under the Mental
Heal t h and Devel opnental Disabilities Code, or any
proceedi ng, other than a delinquency petition, under the
Juvenil e Court Act of 1987, provided that a petitioner or
the respondent is a party to or the subject of such

pr oceedi ng.
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(3) In conjunction with a delinquency petition or a
crimnal prosecution: By filing a petition for an order
of protection, wunder the sane case nunber as the
del i nquency petition or <crimnal prosecution, to be
granted during pre-trial release of a defendant, with any
di spositional order issued under Section 5-710 of the
Juvenile Court Act of 1987 or as a condition of release,
supervi sion, conditional discharge, probation, periodic
i nprisonnment, parole or mandatory supervised rel ease, or
in conjunction with inprisonment or a bond forfeiture
warrant; provided that:

(1) the vi ol ation IS al | eged in an
information, conplaint, indictnent or delinquency
petition on file, and the alleged offender and
victimare famly or household nenbers or persons
protected by this Act; and

(i1i) the petition, which is filed by the
State's Attorney, names a victim of the alleged
crinme as a petitioner.

(b) Filing, certification, and service fees. No fee

shal | be charged by the clerk for filing, anending, vacating,

certifying, or photocopying petitions or eertifying orders;

or for issuing alias summons; or for any related filing

servi ce. No fee shall be charged by the sheriff for service
by the sheriff of a petition, rule, notion, or order in an
action commenced under this Section.

(c) Dismssal and consol i dati on. W t hdr awal or
di sm ssal of any petition for an order of protection prior to
adj udi cati on where the petitioner is represented by the State
shal | operate as a dism ssal wthout prejudice. No action
for an order of protection shall be dism ssed because the
respondent is being prosecuted for a crinme against the

petitioner. An independent action may be consolidated with

anot her civil proceeding, as provided by paragraph (2) of
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subsection (a) of this Section. For any action comrenced
under paragraph (2) or (3) of subsection (a) of this Section,
di sm ssal of the conjoined case (or a finding of not quilty)
shall not require dismssal of the action for the order of
protection; instead, it may be treated as an independent
action and, if necessary and appropriate, transferred to a
different court or division. D smssal of any conjoined case
shall not affect the validity of any previously issued order
of protection, and thereafter subsections (b)(1l) and (b)(2)
of Section 220 shall be inapplicable to such order.

(d) Pro se petitions. The court shall provide, through
the office of the clerk of the court, sinplified fornms and
clerical assistance to help with the witing and filing of a
petition under this Section by any person not represented by
counsel. In addition, that assistance may be provided by the
state's attorney.

(Source: P.A 90-590, eff. 1-1-99.)

(750 I'LCS 60/222) (from Ch. 40, par. 2312-22)

Sec. 222. Notice of orders.

(a) Entry and issuance. Upon issuance of any order of
protection, the clerk shall inmediately, or on the next court
day if an energency order is issued in accordance wth
subsection (c) of Section 217, (i) enter the order on the
record and file it 1in accordance wth the <circuit court
procedures and (ii) provide a file stanped copy of the order
to respondent, if present, and to petitioner.

(b) Filing with sheriff. The clerk of the issuing judge
shall, or the petitioner may, on the sane day that an order
of protection is issued, file a certified copy of that order
with the sheriff or other |aw enforcenent officials charged
with maintaining Departnent of State Police records or
charged wth serving the order upon respondent. If the order

was issued in accordance wth subsection (c) of Section 217,
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the clerk shall on the next court day, file a certified copy
of the order with the Sheriff or other |aw enforcenent
officials charged with maintaining Departnment of State Police
records.

(c) Service by sheriff. Unless respondent was present
in court when the order was issued, the sheriff, other |aw
enforcenment official or special process server shall pronptly
serve that order wupon respondent and file proof of such
service, in the manner provided for service of process in
civil proceedings. Instead of serving the order upon the
respondent, however, the sheriff, other I|aw enforcenent
official, or special process server may serve the respondent
with a short formnotification as provided in Section 222.10.
If process has not yet been served upon the respondent, it
shall be served with the order or short formnotification. A
single fee may be charged for service of an order obtained in
civil court, or for service of such an order together wth
process, unless waived or deferred under Section 210.

(c-5) |If the person against whomthe order of protection
is issued is arrested and the witten order is issued in
accordance with subsection (c) of Section 217 and received by
t he custodi al | aw enforcenment agency before the respondent or
arrestee is released from custody, the cust odi al | aw
enforcenment agent shall pronptly serve the order upon the
respondent or arrestee before the respondent or arrestee is
released from custody. In no event shall detention of the
respondent or arrestee be extended for hearing on the
petition for order of protection or receipt of the order
i ssued under Section 217 of this Act.

(d) Extensions, nmodi fications and revocations. Any
order extending, nodifying or revoking any or der of
protection shall be pronptly recorded, issued and served as
provided in this Section.

(e) Notice to schools. Upon the request of t he
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petitioner, or after an order of protection is entered within

which any children of the petitioner are protected persons

within 24 hours of the issuance of an order of protection,
the clerk of the issuing judge shall send witten notice of
the order of protection along with a certified copy of the
order of protection to the day-care facility, pre-school or
pre-ki ndergarten, or private school or the principal office
of the public school district or any college or university,

or the State licensed day care facility or the State |licensed

bef ore-school or after-school programfacility in which the

petitioner infornms the clerk that any child who is a

protected person under the order of protection or any child

of the petitioner is enrolled. The petitioner nust provide

the nane, address, and telephone nunber of the school or

facility to the clerk. If the child transfers enrollnent to

anot her day-care facility, pre-school, pre-kindergarten,
private school, public school, college, or university, the
petitioner may, wthin 24 hours of the transfer, send to the
clerk witten notice of the transfer, including the nane and
addr ess of t he institution to which the child is
transferring. Wthin 24 hours of receipt of notice from the
petitioner that a child is transferring to another day-care
facility, pre-school, pre-kindergarten, private school
public school, college, or university, the clerk shall send
witten notice of the order of protection, along wth a
certified copy of the order, to the institution to which the
child is transferring.

(f) Disclosure by schools, day care, and before-school

or after-school program facilities. After receiving a

certified copy of an order of protection that prohibits a
respondent's access to records, neither a day-care facility,
pre-school, pre-kindergarten, public or private school ,

college, eof university, State licensed day care facility, a

State |icensed bef or e- school or after-school pr ogr am



SOLIMAR DFAULT BILLS NONE


HB3501 Engr ossed

-6-

LRB093 06501 RLC 06626 b

1 facility, nor its enployees shall allow a respondent access
2 to a protected child's records or release information in
3 those records to the respondent. The school, day care
4 facilities, or before-school or after-school programfacility
5 shall file the copy of the order of protection in the records
6 of a child who is a protected person under the order of
7 protection. Wen a child who is a protected person under the
8 order of protection transfers to another day-care facility,
9 pre-school, pre-kindergarten, public or private school ,
10 college, or university, the institution fromwhich the child
11 is transferring may, at the request of the petitioner,
12 provide, wthin 24 hours of the transfer, witten notice of
13 the order of protection, along wwth a certified copy of the
14 order, to the institution to which the child is transferring.
15 (Source: P.A 92-90, eff. 7-18-01; 92-162, eff. 1-1-02;
16 92-651, eff. 7-11-02.)
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