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AMENDMENT TO HOUSE BI LL 3486

AMENDMENT NO. . Anend House Bill 3486 by replacing
the title with the foll ow ng:

"AN ACT in relation to enploynent."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

Victinms' Econom c Security and Safety Act.

Section 5. Findings. The General Assenbly finds and
decl ares the foll ow ng:

(1) Donestic and sexual violence affects many
persons wthout regard to age, race, educational |evel,
soci oeconom ¢ status, religion, or occupation.

(2) Donestic and sexual violence has a devastating
effect on individuals, famlies, communities and the
wor kpl ace.

(3) Donestic vi ol ence crimes account for
approximately 15% of total <crinme costs in the United
States each year.

(4) Violence against wonen has been reported to be

the leading cause of physical injury to wonen. Such
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vi ol ence has a devastating inpact on wonen's physical and
enotional health and financial security.

(5) According to recent governnment surveys, from
1993 through 1998 the average annual nunber of violent
victim zations commtted by intimte partners was
1,082,110, 87% of which were commtted agai nst wonen.

(6) Female nurder victinms were substantially nore
likely than male nurder victins to have been killed by an
intimate partner. About one-third of female mur der
victinms, and about 4% of male nurder victinms, were killed
by an intimte partner.

(7) According to recent governnent estinmates,
approxi mately 987,400 rapes occur annually in the United
States, 89% of the rapes are perpetrated against fenale
vi ctims.

(8) Approximately 10,200,000 people have been
stalked at sone tine in their lives. Four out of every 5
stal king victins are wonen. Stal kers harass and terrorize
their victinms by spying on the victins, standing outside
their places of work or honmes, maki ng unwanted phone
calls, sending or leaving unwanted letters or itens, or
vandal i zi ng property.

(9) Enployees in the United States who have been
victinms of donmestic violence, dating violence, sexual
assaul t, or st al ki ng t oo of ten suffer adver se
consequences in the workplace as a result of their
victim zation.

(10) Victins of donestic violence, dating violence,
sexual assault, and stalking face the threat of job |oss
and loss of health insurance as a result of the illegal
acts of the perpetrators of violence.

(11) The preval ence of donmestic violence, dating
vi ol ence, sexual assault, stalking, and other violence

agai nst wonen at work is dramatic. Approximately 11% of
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al | rapes occur in the workplace. About 50,500
i ndividuals, 83% of whom are wonen, were raped or
sexual ly assaulted in the workplace each year from 1992
through 1996. Half of all female victinms of violent
wor kpl ace crinmes know their attackers. Nearly one out of
10 violent workplace incidents is commtted by partners
or spouses.

(12) Homcide is the leading cause of death for
wonen on the job. Husbands, boyfriends, and ex-partners
commt 15% of workpl ace hom ci des agai nst wonen.

(13) Studies indicate that as nmuch as 74% of
enpl oyed battered wonen surveyed were harassed at work by
t heir abusive partners.

(14) According to a 1998 report of the U S. GCeneral
Accounting Ofice, between one-fourth and one-half of
donestic violence victins surveyed in 3 studies reported
that the victins lost a job due, at least in part, to
donestic viol ence.

(15) Wonren who have experienced donestic viol ence
or dating violence are nore |likely than other wonen to be
unenpl oyed, to suffer from health problens that can
af fect enployability and job performance, to report | ower
personal incone, and to rely on welfare.

(16) Abusers frequently seek to control their
partners by actively interfering wwth their ability to
work, including preventing their partners fromgoing to
wor k, harassing their partners at work, limting the
access of their partners to cash or transportation, and
sabotaging the child care arrangenents of their partners.

(17) More than one-half of wonen receiving welfare
have been victins of donestic violence as adults and
bet ween one-fourth and one-third reported being abused in
the | ast year.

(18) Sexual assault, whether occurring in or out of
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t he workpl ace, can inpair an enpl oyee's work perfornmance,
require tinme away fromwork, and underm ne the enpl oyee's
ability to maintain a job. Al nost 50% of sexual assault
survivors lose their jobs or are forced to quit in the
aftermath of the assaults.

(19) Mre than one-fourth of stalking victinms
report losing time fromwork due to the stal king and 7%
never return to work.

(20) (A) According to the National Institute of
Justi ce, crime costs an estimated $450,000, 000,000
annually in nedical expenses, |ost earnings, social
service costs, pain, suffering, and reduced quality of
life for wvictins, which harns the Nation's productivity
and drains the Nation's resources. (B) Violent crine
accounts for $426, 000,000,000 per year of this anount.
(C) Rape exacts the highest costs per victim of any
crimnal offense, and accounts for $127, 000, 000, 000 per
year of the anount described in subparagraph (A).

(21) The Bureau of National Affairs has estimted
that donestic violence costs United States enployers
bet ween $3, 000, 000, 000 and $5, 000, 000, 000 annually in
lost tinme and productivity. Qther reports have esti mated
that domestic violence costs United States enployers
$13, 000, 000, 000 annual ly.

(22) United States nedical costs for donestic
vi ol ence have been estimated to be $31, 000, 000,000 per
year.

(23) N nety-four percent of corporate security and
safety directors at conpanies nationw de rank donestic
vi ol ence as a high security concern.

(24) Forty-nine percent of senior executives
recently surveyed said donestic violence has a harnfu
effect on their conpany's productivity, 47% said donestic

vi ol ence negatively affects attendance, and 44%said
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donestic violence increases health care costs.

(25) Enpl oyees, including individuals participating
in welfare to work prograns, may need to take time during
busi ness hours to:

(A) obtain orders of protection;

(B) seek medi cal or | egal assi st ance,
counsel ing, or other services; or

(© look for housing in order to escape from

donesti c vi ol ence.

Section 10. Definitions. In this Act, except as otherw se
expressly provided:

(1) "Commerce" includes trade, traffic, comrerce,
transportation, or communi cation; and "industry or
activity affecting conmmer ce" means any activity,
business, or industry in comerce or in which a |abor
di spute woul d hi nder or obstruct commerce or the free
flow of comerce, and includes "comerce" and any
"I ndustry affecting conmerce".

(2) "Course of conduct” means a course of
repeatedly maintaining a visual or physical proximty to
a person or conveying oral or witten threats, including
threats conveyed through electronic conmunications, or
threats inplied by conduct.

(3) "Departnment" neans the Departnent of Labor.

(4) "Director" neans the Director of Labor.

(5) "Donestic or sexual violence" neans donestic
vi ol ence, sexual assault, or stalKking.

(6) "Donestic violence" includes acts or threats of
viol ence, not including acts of self defense, as defined
in subdivision (3) of Section 103 of the Illinois
Donestic Violence Act of 1986, or engaging in any course
of conduct directed at a specific person that woul d cause

a reasonable person to suffer substantial enotional
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distress or to fear bodily injury, sexual assault, or
death to the person, or the person's famly or household
menber, if the conduct causes the specific person to have
such distress or fear.

(7) "Electronic communi cat i ons” i ncl udes
communi cations via tel ephone, nobile phone, conputer,
e-mai |, video recorder, fax machine, telex, or pager.

(8) "Enploy" includes to suffer or permt to work.

(9) Enpl oyee.

(A) In general. "Enployee" neans any person
enpl oyed by an enpl oyer.

(B) Basis. "Enployee" i ncl udes a person
enpl oyed as described in subparagraph (A) on a full
or part-tine basis, for a fixed tine period, on a
tenporary basis, pursuant to a detail, as an
i ndependent contractor, or as a participant in a
wor k assignnment as a condition of receipt of federal
or State incone-based public assistance.

(10) "Enpl oyer":

(A) neans any person engaged in comrerce or in
any industry or activity affecting commerce who
enpl oys 25 or nore individuals; and

(B) includes any person acting directly or
indirectly in the interest of an enployer in
relation to an enployee, and includes a public
agency, but does not include any | abor organization
(other than when acting as an enployer) or anyone
acting in the capacity of officer or agent of such
| abor organi zati on.

(11) "Enploynment benefits" neans al | benefits
provided or nmade available to enpl oyees by an enpl oyer,
including group life i nsur ance, heal th i nsur ance,
di sability i nsur ance, si ck | eave, annual | eave,

educational benefits, and pensions, regardl ess of whether
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such benefits are provided by a practice or witten
policy of an enployer or through an "enployee benefit
pl an". "Enpl oyee benefit plan" or "plan" nmeans an
enpl oyee wel fare benefit plan or an enployee pension
benefit plan or a plan which is both an enpl oyee welfare
benefit plan and an enpl oyee pension benefit plan.

(12) "Famly or household nenber" nmeans spouses,
former spouses, parents, son or daughter, and persons
jointly residing or formerly residing in the sanme
dwel l'ing unit.

(13) "Parent"” neans the biological parent of an
enpl oyee or an individual who stood in loco parentis to
an enpl oyee when the enpl oyee was a son or daughter. "Son
or daughter” neans a biological, adopted, or foster
child, a stepchild, a legal ward, or a child of a person
standing in loco parentis, who is under 18 years of age,
or is 18 years of age or older and incapable of self-care
because of a nental or physical disability.

(14) "Perpetrator"” nmeans an individual who commts
or is alleged to have commtted any act or threat of
donmestic or sexual violence.

(15) "Person" neans an individual, partnership,
associ ati on, cor porati on, busi ness trust, | egal
representative, or any organi zed group of persons.

(16) "Public agency" neans the Governnent of the
State or political subdivision thereof; any agency of the
State, or of a political subdivision of the State; or any
gover nment al agency.

(17) "Public assistance” i ncl udes cash, f ood
st anps, nedi cal assistance, housing assistance, and ot her
benefits provided on the basis of incone by a public
agency or public enployer.

(18) "Reduced work schedul e" nmeans a work schedul e

that reduces the usual nunber of hours per workweek, or
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hours per workday, of an enpl oyee.

(19) "Repeatedly" nmeans on 2 or nore occasions.

(20) "Sexual assault" nmeans any conduct proscribed
by the Crimnal Code of 1961 in Sections 12-13, 12-14,
12-14.1, 12-15, and 12-16, including both assaults
commtted by perpetrators who are strangers to the victim
and assaults conmtted by perpetrators who are known or
related by blood or marriage to the victim

(21) "Stal king" nmeans any conduct proscribed by the
Crimnal Code of 1961 in Sections 12-7.3 and 12-7.4, or
engaging in any course of conduct directed at a specific
person that would cause a reasonable person to suffer
substantial enotional distress or to fear bodily injury,
sexual assault, or death to the person, or the person's
famly or household nenber, if the conduct causes the
specific person to have such distress or fear.

(22) "Victinmt or "survivor" neans an individual who
has been subjected to donestic or sexual violence.

(23) "Victim services or gani zati on" means a
nonprofit, nongovernnmental organization that provides
assistance to victins of donestic or sexual violence or
to advocates for such victins, including a rape crisis
center, an organization carrying out a donestic violence
program an organi zation operating a shelter or providing
counseling services, or a legal services organi zation or
ot her organi zation providing assi stance through the | egal

process.

Section 15. Purposes. The purposes of this Act are:

(1) to pronote the State's interest in reducing
donestic violence, dating violence, sexual assault, and
stalking by enabling victinms of donestic or sexual
violence to maintain the financial independence necessary

to | eave abusive situations, achieve safety, and m nim ze
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t he physical and enotional injuries from donestic or
sexual violence, and to reduce the devastating econom c
consequences of domestic or sexual violence to enployers
and enpl oyees;

(2) to pronote the State's interest in ensuring
t hat enpl oyees who are victinms of donestic or sexual
vi ol ence and enployees with a famly or househol d nenber
who is a victim of donestic or sexual violence can
recover fromand cope with the effects of such viol ence,
and participate in crimnal and civil justice processes,
w t hout fear of adverse econom c consequences fromtheir
enpl oyers;

(3) to ensure that applicants and recipients of
public assistance who are victins of donestic or sexual
violence and applicants and recipients of public
assistance with a famly or household nenber who is a
victimof donmestic or sexual violence can recover from
and cope with the effects of such violence, and
participate in crimnal and civil justice processes,
wi t hout fear of adverse economc consequences wth
respect to public assistance;

(4) to address the failure of existing laws to
protect the enploynent rights of enployees who are
victinms of donmestic or sexual violence and enpl oyees with
a famly or household nenber who is a victimof donestic
or sexual violence, by protecting the civil and economc
rights of those enployees, and by furthering the equal
opportunity of wonmen for economc self-sufficiency and
enpl oynent free fromdiscrimnation

(5 to acconpl i sh t he purposes described in
paragraphs (1) through (4) by:

(A) entitling enployed victins of donmestic or
sexual violence to take | eave to seek nedical help,

| egal assistance, counseling, safety planning, and
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ot her assistance w thout penal ty from their
enpl oyers;

(B) entitling enployees with a famly or
household nenber who is a victimof donestic or
sexual violence to take | eave to seek nedical help,
| egal assistance, counseling, safety planning, and
ot her assistance for the enployee or the famly or
household nmenber who is a victimwthout penalty
fromtheir enployers; and

(C prohibiting enployers from discrimnating
agai nst actual or perceived victins of donmestic or
sexual violence, in a manner that accomobdates the
legitimate interests of enployers and protects the

safety of all persons in the workpl ace.

Section 20. Entitlement to |eave due to donestic or

sexual vi ol ence.

(a) Leave requirenent.

(1) Basis. An enployee who is a victimof donestic
or sexual violence or has a famly or household nenber
who is a victim of donestic or sexual violence whose
interests are not adverse to the enployee as it relates
to the donestic or sexual violence nay take | eave from
work to address donestic or sexual violence by:

(A) seeking medi cal attention for, or
recovering from physical or psychol ogical injuries
caused by donestic or sexual violence to t he
enpl oyee or the enployee's famly or household
menber ;

(B) obtaining services froma victimservices
organi zation for the enployee or the enployee's
famly or househol d nenber;

(© obtaining psychol ogi cal or ot her

counseling for the enpl oyee or the enployee's famly


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-11- LRB0O93 06684 WGH 16013 a

or househol d nenber;

(D) participating in safety pl anni ng,
tenporarily or permanently relocating, or taking
ot her actions to increase the safety of the enpl oyee
or the enployee's famly or household nmenber from
future donestic or sexual violence or ensure
econom c security; or

(E) seeking legal assistance or renedies to
ensure the health and safety of the enpl oyee or the
enpl oyee's famly or household nenber, including
preparing for or participating in any civil or
crimnal |egal proceeding related to or derived from
donmestic or sexual violence.

(2) Period. Subject to subsection (c), an enpl oyee
shall be entitled to a total of 12 workweeks of |eave
during any 12-nonth period. This Act does not create a
right for an enployee to take unpaid | eave that exceeds
the unpaid |l eave tine allowed under, or is in addition to
the wunpaid leave tine permtted by, the federal Famly
and Medical Leave Act of 1993 (29 U S.C. 2601 et seq.).

(3) Schedule. Leave described in paragraph (1) nmay
be taken intermttently or on a reduced work schedul e.

(b) Notice. The enpl oyee shall provide the enployer with
at | east 48 hours' advance notice of the enployee's intention
to take the leave, unless providing such notice is not
practicable. When an unschedul ed absence occurs, the enployer
may not take any action against the enployee if the enployee,
within a reasonable period after the absence, provides
certification under subsection (c).

(c) Certification.

(1) In general. The enployer my require t he
enpl oyee to provide certification to the enpl oyer that:

(A) the enployee or the enployee's famly or

househol d menber is a victimof donmestic or sexual
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vi ol ence; and

(B) the leave is for one of the purposes
enunerated in paragraph (a)(1).

The enpl oyee shall provide such certification to the
enpl oyer within a reasonable period after the enployer
requests certification.

(2) Contents. An enpl oyee may satisfy t he
certification requirenment of paragraph (1) by providing
to the enpl oyer:

(A) a sworn statenent of the enpl oyee;

(B) docunentation froman enpl oyee, agent, or
volunteer of a victim services organization, an
attorney, a nenber of the clergy, or a nedical or
other professional from whom the enployee or the
enpl oyee's famly or household nenber has sought
assi stance in addressing donestic or sexual violence
and the effects of the violence;

(C) a police or court record; or

(D) other corroborating evidence.

(d) Confidentiality. Al information provided to the
enpl oyer pursuant to subsection (b) or (c), including a
statenent of the enpl oyee or any other docunentation, record,
or corroborating evidence, and the fact that the enpl oyee has
requested or obtained |eave pursuant to this Section, shal
be retained in the strictest confidence by the enployer,
except to the extent that disclosure is:

(1) requested or consented to in witing by the
enpl oyee; or

(2) otherwise required by applicable federal or
State | aw
(e) Enploynent and benefits.

(1) Restoration to position.

(A) In general. Any enployee who takes |eave

under this Section for the intended purpose of the
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| eave shall be entitled, on return from such | eave:

(i) to be restored by the enployer to the
position of enploynment held by the enpl oyee
when the | eave commenced; or

(ii) to be restored to an equivalent
position with equival ent enploynent benefits,
pay, and ot her terms and conditions of
enpl oynent .

(B) Loss of benefits. The taking of |[|eave
under this Section shall not result in the |oss of
any enpl oynent benefit accrued prior to the date on
whi ch the | eave commenced.

(C Limtations. Nothing in this subsection
shal |l be construed to entitle any restored enployee
to:

(1) the accrual of any seniority or
enpl oynent benefits during any period of |eave;
or

(i1i) any right, benefit, or position of
enpl oynent other than any right, benefit, or
position to which the enpl oyee woul d have been
entitled had the enpl oyee not taken the | eave.
(D) Construction. Nothing in this paragraph

shall be construed to prohibit an enployer from
requiring an enpl oyee on | eave under this Section to
report periodically to the enployer on the status
and intention of the enployee to return to work.

(2) WMaintenance of health benefits.

(A) Coverage. Except as provi ded in
subpar agraph (B), during any period that an enpl oyee
takes leave wunder this Section, the enployer shal
mai ntai n coverage for the enployee and any famly or
househol d nmenber under any group health plan for the

duration of such |eave at the level and under the
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conditions coverage would have been provided if the
enpl oyee had continued in enploynent continuously
for the duration of such |eave.

(B) Failure to return fromleave. The enpl oyer
may recover the premumthat the enployer paid for
mai ntai ning coverage for the enployee and t he
enpl oyee's famly or household nenber under such
group health plan during any period of |[|eave under
this Section if:

(1) the enployee fails to return from
| eave under this Section after the period of
leave to which the enployee is entitled has
expi red; and

(i) the enployee fails to return to work
for a reason other than:

(I') the continuation, recurrence, or
onset of domestic or sexual violence that
entitles the enployee to | eave pursuant to
this Section; or

(I'l) other circunstances beyond the
control of the enpl oyee.

(C Certification.

(i) Issuance. An enployer may require an
enpl oyee who clains that the enployee is unable
to return to work because of a reason descri bed
in subclause (1) or (11) of subparagraph
(B)(ii) to provide, within a reasonable period
after making the claim certification to the
enpl oyer that the enployee is unable to return
to work because of that reason.

(i) Contents. An enployee may satisfy
the certification requirenent of clause (i) by
providing to the enpl oyer:

(') a sworn st at enent of t he
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enpl oyee;

(I'l) docunentation from an enpl oyee,
agent, or volunteer of a victimservices
organi zation, an attorney, a menber of the
clergy, or a nedical or other professional
from whom the enpl oyee has sought
assi stance in addressing donestic or
sexual violence and the effects of that
vi ol ence;

(1) a police or court record; or

(I'V) other corroborating evidence.

(D) Confidentiality. Al information provided
to the enployer pursuant to subparagraph (O,
including a statenent of the enployee or any other
docunentation, record, or corroborating evidence,
and the fact that the enployee is not returning to
wor k because of a reason described in subclause (1)
or (Il') of subparagraph (B)(ii) shall be retained in
the strictest confidence by the enployer, except to
the extent that disclosure is:

(1) requested or consented to in witing
by the enpl oyee; or
(i1) otherw se required by applicable
federal or State | aw
Prohi bited acts.
(1) Interference with rights.

(A) Exercise of rights. It shall be unlawful
for any enployer to interfere with, restrain, or
deny the exercise of or the attenpt to exercise any
right provided under this Section.

(B) Enpl oyer di scrim nation. It shall be
unl awful for any enployer to discharge or harass any
i ndividual, or otherwise discrimnate against any

individual wth respect to conpensation, terns,
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conditions, or privileges of enploynent of the
individual (including retaliation in any formor
manner) because the individual:
(1) exercised any right provided under
this Section; or
(i1i) opposed any practice nmade unl awf ul
by this Section.

(C© Public agency sanctions. It shall be
unlawful for any public agency to deny, reduce, or
termnate the benefits of, otherw se sanction, or
harass any individual, or otherw se discrimnate
agai nst any individual with respect to the anount,
terms, or conditions of public assistance of the
i ndi vidual (including retaliation in any form or
manner) because the individual:

(1) exercised any right provided under
this Section; or

(i1i) opposed any practice nmade unlawf ul
by this Section.

(2) Interference wth proceedings or inquiries. It
shall be unlawful for any person to discharge or in any
other manner discrimnate (as described in subparagraph
(B) or (C of paragraph (1)) against any individual
because such i ndi vi dual :

(A) has filed any charge, or has instituted or
caused to be instituted any proceeding, under or
related to this Section;

(B) has given, or is about to give, any
information in connection with any inquiry or
proceeding relating to any right provided under this
Section; or

(C© has testified, or is about to testify, in
any inquiry or proceeding relating to any right

provi ded under this Section.
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Section 25. Existing | eave usable for addressing donestic

or sexual violence. An enployee who is entitled to take paid

or unpaid |eave (including famly, nedical, sick, annual,
personal, or simlar I|eave) from enploynent, pursuant to
federal, State, or local law, a collective bar gai ni ng

agreenent, or an enploynent benefits programor plan, may
elect to substitute any period of such Ileave for an

equi val ent period of |eave provided under Section 20.

Section 30. Victins' enpl oynent sustainability;
prohi bited discrimnatory acts.

(a) An enployer shall not fail to hire, refuse to hire,
di scharge, or harass any individual, otherw se discrimnate
agai nst any individual wth respect to the conpensation,
terns, conditions, or privileges of enploynent of the
i ndi vidual, or retaliate against an individual in any formor
manner, and a public agency shall not deny, reduce, or
termnate the benefits of, otherw se sanction, or harass any
i ndividual, otherwi se discrimnate against any individual
with respect to the anount, termnms, or conditions of public
assistance of the individual, or retaliate against an
i ndi vidual in any formor manner, because:

(1) the individual involved:

(A) is or is perceived to be a victimof
donestic or sexual violence or has a famly or
household nenber who is or is perceived to be a
victimof domestic or sexual violence;

(B) attended, participated in, prepared for,
or requested leave to attend, participate in, or
prepare for a crimnal or «civil court proceeding
relating to an incident of donestic or sexual
violence of which the individual or a famly or
househol d nmenber of the individual was a victim or

(© requested an adj ust nent to a job
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structure, workplace facility, or work requirenent,

including a transfer, reassignnent, or nodified

schedule, leave, a changed telephone nunber or
seating assignnent, installation of a |lock, or

i npl ementation of a safety procedure in response to

actual or threatened donestic or sexual violence,

regardl ess of whether the request was granted; or

(2) the workplace is disrupted or threatened by the
action of a person whom the individual states has
commtted or threatened to commt donestic or sexua
violence against the individual or the individual's
famly or househol d nenber.

(b) In this Section:

(1) "Discrimnate", used wth respect to the terns,
conditions, or privileges of enploynment or wth respect
to the terns or conditions of public assistance, includes
not making a reasonable accompbdation to the known
l[imtations resulting from circunstances relating to
being a victimof donestic or sexual violence or a famly
or househol d nenber being a victimof donestic or sexual
vi ol ence of an otherw se qualified individual:

(A who is:

(1) an applicant or enployee of t he
enpl oyer (including a public agency); or

(i) an applicant for or recipient of
public assistance froma public agency; and
(B) who is:

(1) a wvictim of donestic or sexual
vi ol ence; or

(t1i) wth a famly or household nenber
who is a victimof donmestic or sexual violence
whose interests are not adverse to the
i ndi vi dual in subparagraph (A) as it relates to

t he donestic or sexual viol ence;
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unl ess the enpl oyer or public agency can denonstrate that
t he accommodati on woul d i npose an undue hardship on the

operation of the enployer or public agency.
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(2) "Qualified individual" neans:

(A) in the case of an applicant or enpl oyee
described in paragraph (1)(A) (i), an individual who,
but for being a victim of donestic or sexual
violence or wwth a famly or household nenber who is
a victimof donestic or sexual violence, can perform
the essential functions of the enploynment position
t hat such individual holds or desires; or

(B) in the case of an applicant or recipient
described in paragraph (1)(A)(ii), an individual
who, but for being a victimof donmestic or sexual
violence or with a famly or household nenber who is
a victimof donestic or sexual violence, can satisfy
the essential requirenents of the program providing
the public assistance that the individual receives
or desires.

(3) "Reasonable accommodation” may i ncl ude an

adjustnment to a job structure, workplace facility, or

work requirenment, including a transfer, reassignnent, or

nodi fied schedule, |eave, a changed tel ephone nunber or
seating assignnent, installation of a | ock, or
inplementation of a safety procedure, in response to

actual or threatened domestic or sexual violence.

(4) Undue hardshi p.

(A) In general. "Undue hardship" neans an
action requiring significant difficulty or expense,
when considered in light of the factors set forth in
subpar agr aph (B)

(B) Factors to be considered. In determning
whet her a reasonabl e accompdati on would inpose an

undue hardship on the operation of an enployer or
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publ i c agency, factors to be considered include:

(1) the nature and cost of the reasonable
accommodat i on needed under this Section;

(ii) the overall financial resources of
the facility involved in the provision of the
reasonabl e accommodati on, the nunber of persons
enpl oyed at such facility, the effect on
expenses and resources, or the inpact otherw se
of such accommodation on the operation of the
facility;

(ti1) the overall financial resources of
t he enpl oyer or public agency, the overall size
of the business of an enpl oyer or public agency
wth respect to the nunber of enployees of the
enpl oyer or public agency, and the nunber,
type, and location of the facilities of an
enpl oyer or public agency; and

(tv) the type of operation of t he
enpl oyer or public agency, including the
conposition, structure, and functions of the
wor kf orce of the enpl oyer or public agency, the
geographic separateness of the facility from
the enployer or public agency, and t he
adm nistrative or fiscal relationship of the

facility to the enployer or public agency.

Section 35. Enforcenent.
(a) Departnent of Labor.

(1) The Director or hi s or her aut hori zed
representative shal | adm ni ster and enforce t he
provisions of this Act. Any enployee or a representative
of enpl oyees who believes his or her rights wunder this
Act have been violated may, wthin 3 years after the

all eged violation occurs, file a conplaint wth the
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Department requesting a review of the alleged violation.
A copy of the conplaint shall be sent to the person who
allegedly commtted the violation, who shall be the
respondent. Upon receipt of a conplaint, the D rector
shall cause such investigation to be nade as he or she
deens appropriate. The investigation shall provide an
opportunity for a public hearing at the request of any
party to the reviewto enable the parties to present
information relating to the alleged allegation. The
parties shall be given witten notice of the tine and
pl ace of the hearing at |east 7 days before the hearing.
Upon receiving the report of the investigation, the
Director shall make findings of fact. |If the Director
finds that a violation did occur, he or she shall issue a
decision incorporating his or her findings and requiring
the party commtting the violation to t ake such
affirmative action to abate the violation as the D rector
deens appropriate, including:

(A) damages -equal to the anount of wages,
sal ary, enpl oynent benefits, public assistance, or
ot her conpensation denied or lost to such individual
by reason of the violation, and the interest on that

anount cal culated at the prevailing rate;

(B) conpensatory damages, including damages
for future pecuni ary | osses, enotional pain,
suffering, inconvenience, nental anguish, 1oss of

enjoynent or life, and other nonpecuniary | osses;

(© such equi t abl e relief as may be
appropriate, including but not limted to hiring,
rei nst at enent, pronoti on, and reasonabl e

accomodati ons; and
(D) reasonable attorney's fees, reasonable
expert witness fees, and other costs of the action

to be paid by the respondent to a prevailing
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enpl oyee.

If the Director finds that there was no viol ation,
he or she shall issue an order denying the conplaint. An
order issued by the Director under this Section shall be
final and subject to j udi ci al review under t he
Adm ni strative Review Law.

(2) The Director shall adopt rules necessary to
adm ni ster and enforce this Act in accordance wth the
[I'linois Adm nistrative Procedure Act. The Director shal

have the powers and the parties shall have the rights

provided in the Illinois Adm nistrative Procedure Act for
contested cases, including, but not limted to,
provi si ons for deposi tions, subpoena power and
pr ocedur es, and di scovery and protective or der

pr ocedur es.

(3) Intervention. The Attorney General of Illinois
may intervene on behalf of the Departnent if t he
Department certifies that the case is of general public
i nportance. Upon such intervention the court my award
such relief as is authorized to be granted to an enpl oyee
who has filed a conplaint or whose representative has
filed a conplaint under this Section.

(b) Enployer liability under other laws. Nothing in this
Section shall be construed to limt the Iliability of an
enpl oyer or public agency to an individual, for harm suffered
relating to the individual's experience of donestic or sexual
violence, pursuant to any other federal or State |aw,
including a law providing for a |l egal renedy.

(c) Refusal to pay danmages. Any enpl oyer who has been
ordered by the Director of Labor or the court to pay damages
under this Section and who fails to do so within 15 days
after the order is entered is liable to pay a penalty of 1%
per calendar day to the enployee for each day of delay in

payi ng the damages to the enpl oyee.
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Section 40. Notification. Every enployer covered by this
Act shall post and keep posted, in conspicuous places on the
prem ses of the enployer where notices to enployees are
customarily posted, a notice, to be prepared or approved by
the Director of Labor, summarizing the requirenents of this
Act and information pertaining to the filing of a charge. The
Director shall furnish copies of summaries and rules to

enpl oyers upon request w thout charge.

Section 45. Effect on other laws and enploynent
benefits.

(a) Mre protective |laws, agreenents, prograns, and
plans. Nothing in this Act shall be construed to supersede
any provision of any federal, State, or local law, collective
bar gai ning agreenent, or enploynment benefits programor plan
t hat provi des:

(1) greater |eave benefits for victinms of donestic
or sexual violence than the rights established under this
Act; or

(2) leave benefits for a larger population of
victims of donestic or sexual violence (as defined in
such | aw, agreenent, program or plan) than the victins
of donestic or sexual violence covered under this Act.

(b) Less protective I|laws, agreenents, prograns, and
plans. The rights established for enployees who are victins
of donmestic or sexual violence and enployees with a famly or
househol d nmenber who is a victim of donestic or sexual
violence wunder this Act shall not be dimnished by any
federal, State or local |law, collective bargaining agreenent,

or enploynment benefits program or plan.

Section 905. Severability. If any provision of this Act
or the application of such provision to any person or

circunstance is held to be in violation of the Unites States


SOLIMAR DFAULT BILLS NONE


A W N R

- 24- LRB0O93 06684 WGH 16013 a

Constitution or Illinois Constitution, the remainder of the
provisions of this Act and the application of t hose
provisions to any person or circunstance shall not be

af f ect ed.

Section 999. Effective date. This Act takes effect upon

becom ng | aw. ".
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