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1 AN ACT in relation to econoni ¢ assi stance.

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 1. Short title. This Act may be cited as the
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State Econom c Assi stance Accountability Act.

6 Section 5. Definition. 1In this Act:

7 "Busi ness organi zati on" means a corporation, partnership,
8 limted liability conpany, joint venture, association, or
9 ot her enterprise that does business in this State.

10 "Department” neans the |Illinois Departnent of Commerce

11 and Community Affairs.

12 "Project" neans any specific econom c devel opnent
13 activity of a commer ci al , i ndustrial, manufacturing,
14 agricultural, scientific, service, or other business, the
15 result of which causes the creation or retention of jobs, and
16 may i nclude the purchase or | ease of machi nery and equi pnent,
17 t he | ease or purchase of real property or funds for
18 infrastructure necessitated by site preparation, building
19 construction, or related purposes.

20 "State econom c assistance" neans: (1) tax credits and
21 tax exenptions given as an incentive to a busi ness
22 organi zation pursuant to a certification or designation nade
23 by the Departnent wunder the Economc Developnent for a
24 Gowing Econony Tax Credit Act and the Illinois Enterprise

25 Zone Act, including the H gh Inpact Business program and (2)

26 grants or J|oans given as an incentive to a busi ness
27 organi zation pursuant to the Large Business Devel opnent Act
28 (Article 10 of the Build Illinois Act). The term does not
29 i ncl ude assistance (i) given for the purpose of job training,
30 (i) for the purpose of road construction or inprovenents,

31 (ti1) provided to units of 1local governnment, or (iv) for
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whi ch the fundi ng source is federal
"Director” neans the Director of Commerce and Conmmunity

Affairs.

Section 10. Witten agreenents containing perfornmance
covenants and sancti ons.

(a) State econom c assistance provi ded by the Depart nment
as an incentive to a business organization nust be based on
the terms of a witten incentive agreenent between the
Departnent and t he business organi zati on.

(b) The incentive agreenent nust identify the specific
State econom c assistance to be provided to the business
organi zation during the termof the agreenent.

(c) The incentive agreenent nust also provide for the
fol | ow ng:

(1) The business organization is bound to nmake a
specified level of capital investnent in a project and
cause the creation or retention of a specified |evel of
jobs within a specified tinme period.

(2) If the business organization either fails to
make the requisite level of <capital investnent in the
project or fails to create or retain the specified nunber
of jobs wthin the specified tine frame, as provided
under the Act authorizing such econom c assistance, the
busi ness organization shall be deened to no |onger
qualify for the State econom c assi st ance.

(3) If the business organization receives State
econom ¢ assistance in the formof a Hi gh | npact Business
designation pursuant to Section 5.5 of the Illinois
Enterprise Zone Act and the business receives the benefit
of the exenption authorized under Section 5l of the
Retailers' Cccupation Tax Act (for the sale of building
material s incorporated into a H gh Inpact Business

| ocation) and the business organization fails to create
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or retain the requisite nunber of jobs, as determ ned by

the Departnent, within the period of tinme specified by

t he Departnment, the business organization shall be

required to pay to the State the full amount of the State

tax exenption that it received as a result of the High
| npact Busi ness designati on.

(4) |If the business organization receives a grant
pursuant to the Large Business Devel opnent Act (Article

10 of t he Build Illinois Act) and the business

organi zation fails to create or retain the requisite

nunber of jobs, as determ ned by the Departnment, within
the period of tinme specified by the Departnent, the
busi ness organization shall be required to repay to the

Departnent a pro rata anount of the grant. That anount

shall reflect the percentage of the deficiency between

the prom sed nunber of jobs to be created or retained by

t he Dbusiness organi zation and the actual nunber of those

jobs in existence as of the date t he Depar t ment

determ nes the business organization is in breach of the
job creation or retention covenants contained in the

i ncentive agreenent.

(d) The Director may elect to waive enforcenent of any
contractual right arising out of the incentive agreenent
required by this Act based on a finding that the waiver wll
pronote the viability of the project, will contribute to an
increase in enploynment associated with the project, or wll
contribute to the retention of jobs in Illinois associated

with the project.
Section 15. Applicability. This Act applies to all State
econom c assi stance given by the Departnent on or after the

effective date of this Act.

Section 99. Effective date. This Act takes effect upon
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1 becom ng | aw.
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