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AN ACT concerni ng busi ness transacti ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Restricted Call Registry Act is anmended
by changi ng Sections 10, 20, 25, 30, 35, and 40 as foll ows:

(815 ILCS 402/ 10)
Sec. 10. Prohibited calls. Begi nni ng Cct ober July 1,

2003, it is a violation of this Act for any ne person or

entity to may nmake or cause to be made any telephone
solicitation calls to any residential subscriber nore than 45

days after the person or entity obtains the Registry or any

update of the Registry on which the residential subscriber's

t el ephone nunber or nunbers first appear eon-the-Registry.

(Source: P.A 92-795, eff. 8-9-02.)

(815 1LCS 402/ 20)

Sec. 20. Registry:-establtshnaent-and- mat nt enance.

(a) The Illinois Comrerce Comm ssion shall establish and
provide for the operation of a Restricted Call Registry,
which shall contain a list of the telephone nunbers of

residential subscribers who do not wish to receive telephone

solicitation calls. The national "do-not-call" registry

establi shed and nmai ntai ned by the Federal Trade Conmi ssion,

pursuant to 16 C F.R 310.4 (bY(1D(iii)(B), shall serve as

the Reqgistry provided by this Act. The--tHtinots--Commeree

Conni sst on- - may--contract--wit h- a- privat e-vendor -t o- est abl i sh
and- mat At ai n-t he- Registry-+f-the-contract - requi res-t he-vendor
to- provi de

(b) Residential subscribers may cause their tel ephone

nunber or nunbers to appear on the Registry in a-pfrtnted-hard
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format prescribed by the Illinois Comrerce Comm ssion.

(c) Any per son or entity conducti ng t el ephone
solicitation calls as defined by Section 5(e) of this Act
within the State of Illinois shall purchase the Restricted

Call Registry and updates no less frequently than every 3

nonths exclusively fromthe Federal Trade tt}tnets-Conneree

Comm ssion. Failure to do so prior to conducting telephone
solicitation calls is a violation subject to the penalties
provided for in Section 35 of this Act.
(d)¢{b)--Ne-tater--than--January--1;--2003; The Illinois
Comrerce Commission nmay shall adopt rules consistent with
this Act that the Illinois Conmerce Comm ssi on deens
necessary and appropriate to fully inplenent this Act. The
Ful es-shalt -t nel ude; - at - - a- - At AE UM - - pet hods- - by- - wht eh- - any
person--of--entity--destrtng--to--nake-tel ephone-solteitation
cal } s- ray- obt at n- aceess-to-t he- Registry-to- avet d-cal t+ ng--the
t el ephone- - nunber s- of - Frest dent t al - subser i bers-t nel uded- i n-t he
Registry:-
{e)--The-fee-for-obtaini ng-the- Regi st ry- and- updat es-shal }
be-set-forth--tn--rul es--adopted--by--the--tt}inots--Connerece
Conmt sst oA: - - The- - f ee- - may- not - exeeed- $1; 000- annual | y- and- may
net - exeeed-t he- - ecosts--t neurred--by--the--Conmt sston--in--the
pr epar at t on; - rat At enanee; - pr oduet t on; - and- di stri butt on- of - t he
Registry:---All -coptes-reguested-tn-a- pri At ed- har d- eopy- f or mat
shal | - be- assessed- a- per - page-f ee-t o- be- - det er it ned- - by--rul es
adopt ed- by-t he-t | i not s- Conmrer ee- Conmt sst oA
(d)--The--tt}tnots--Connerce-- Connt sst on-shal | - updat e- t he
Regt st ry- and- rake-t nfor mati on-+ A-t he- Regt stry- avat l abl e-on--a
guarterty-basts-tn-an-eleectronte-fornmat-that-can-be-sorted- by
t ndi vi dual - -t el ds- and; -+ f - deened- appropri ate-by-the-t}Httnots
Conmer ee- Connt SSt ON; - | - One- oF - APF e- ot her - f oF rat s-
fe)--tf-the- Federal - Connunt eat t ons- Connt sst on- or - - Feder al
Ir ade- - Conmt sst on- - est abl i shes- - a- st ngl e- nat t onal - dat abase- of

t el ephone- nunber s- of - - subser i bers- - who- - obj ect - -t o- - reeet vi ng


SOLIMAR DFAULT BILLS NONE


HB3407 Engrossed - 3- LRB093 10501 MBS 10755 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

tel ephone-soltettations; -whieh-restriects-both-+nter-state-and
tAtra-state--calts--and--at--a--mntrum -covers-all-tel ephone
soltettations--covered--by--this--Act;---this---State---shaltl
di seontt nue-t he- Registry-

(e)ff) Information pertaining to residential subscribers

Informatton in the Registry is confidential and shall be
af forded reasonabl e privacy protection except as necessary
for conpliance with Sections 10 and 25 and this Section or in
a pr oceedi ng or action wunder Section 35 or 40. The
information is not a public record under the Freedom of
| nformati on Act.
fg)--The--tt1tnots- Conrer ee- Conmt sst on-shal | - pertodieal ty
obt at n- subsert ptton-tistings-of--restdenttial--subsertbers--in
t hi s- - St at e- - who- have- ar r anged- t o- be-t nel uded-+ n- any- nat t onalt
do-not-call-|ist-and-add-these- nanes-to-the- Registry:

(f)¢hYy A person or entity that obtains the Registry
shall not wuse the Registry for any purpose other than to
conply with this Act. These unlawful purposes include, but
are not |limted to, causing a subscriber to participate in
and be included in the Registry wthout the subscriber's
knowl edge or consent, selling or leasing the Registry to a
person other than a tel ephone solicitor, selling or |easing
by a telephone solicitor of the Registry, and a tel ephone
solicitor, weither directly or indirectly, persuading a
subscri ber W th whom it has an established business
relationship to place his or her telephone nunber in the
Registry, if the solicitation has the effect of preventing
conpetitors fromcontacting that solicitor's custoners.

(g)é#) No person or entity t hat sells, | eases,
exchanges, or rents tel ephone solicitation |ists, except for
directory assistance and telephone directories sold by
tel ephone conpanies or their affiliates, shall include in
those lists those telephone nunbers that appear in the

current Registry.
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(Source: P.A 92-795, eff. 8-9-02.)

(815 | LCS 402/ 25)

Sec. 25. Notice of est abl i shnent of Reqgi stry.
Enr ol | rent - fa) The Illinois Comerce Conm ssion shal
provi de notice to resi denti al subscri bers of t he

establishment of the Registry.

{b)--The-tttinots- Conmrer ee- Connt sst on-shal | - est abl  sh- any
et hod- - deened- - appropritate--for--a-restdenttal -subseriber-to
nottfy-the-ttinots- Conneree- Connt sston-that-the--restdenttal
subsert ber-w shes-t o- have-its-tel ephone- hunber -t nel uded- t n- or
Ferat h- on-t he- Regi stry-

{e)--The--Connt sston--may;--by--rule;--set-an-tnitial-fee
whi eh- shal | - net - execeed- - $5- - per - -rest dent i al - - subseri ber--f or
tnel ust on--on--the--Restrieted-Call - Registry:--The- Connt ssi on
shal } - revi ew t he-revenues- and- expendi t ures- of -t he- - Restri et ed
Cal } - - Regi stry- on- a- bt ennt al - bast s- and-shal }; - by-rul e; - r educe
the-fee-accecordingly--tf--revenues--execeed- - expendi tures: - - The
Conmt sst on- - Ay - - adopt - - F ul es- - and- - pr ocedur es- - gover Ak ng-t he
accept ance- of - paynent - by- eredi t - car d- and- may- ent ef - + At ©- - sueh
agr eenent s- as- neeessary-t o- accept - paynent - by- eredi t - ear d-

(d)--A-restdenttal -subsert ber-s-tel ephone- nunber-shall - be
del eted--from-the-Registry-upon-the-restdential-subseribers
Witten-request:

{e)--Enrollment-itn-the-Registry--is--effective--from-the
start--of--the-quarter-followt ng-the-date-of-enroll nent-for-a
term-of--5--years--or--until--the---restdenttal---subsert ber
dt seonnect s- - or - - changes- - hi s- or - her - t el ephone- nupber; - unkt ess
t he-subsert ber-conplies-with-the-nottce- - proviston- - eont at hed
tn--this--Seetton;--whi ehever--oceurs-first:---The-restdenttal
subsert ber-shal l - be-pernttted-to-extend-thetr-enrollent--for
addi t t onal - 5- year - pert ods- and- shal | - net - be- subj ect -t o- any-f ee
for---this---extenston:----The---restdenttal---subseriber--is

Fesponst bl e-for-nottfytng-the-tt1inot s- Conmer ee- Conmt sst on- of
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any- ehanges-t n- hi s- or - - her - - t el ephone- - nunber:---The--tHttnots
Conner ce- - Connt sston--shall--use--its--best-efforts-to-notify
enroll ed-restdentt al - subsert bers- bef ore-t he- end- of -t he- 5-year
enroltrent-termof-the-option--to--extend--their--enrollpent-
Rest dentt al - - subsert bers--who-do-net-i ndi cate-thetr-desire-to
extend-thetr-enroll nent-before-the-end--of--the--5-year--term
shal } - - be--gitven--a--one--quarter--grace--pert od- bef or e- bet ng
Fenpved-fromthe- Registry-

(Source: P.A 92-795, eff. 8-9-02.)

(815 1LCS 402/ 30)

Sec. 30. Public notification. The Illinois Comerce
Comm ssion shall work with | ocal exchange tel econmunications
conpani es to notify di ssenmt nate---to their custoners

tnformatton about the availability of and instructions for

requesti ng i nformation educatitonal--titerature from the

[l1inois Commer ce Conmi ssi on. The---tttinotis---Cormeree
Conmt sst on- MAY- ent ef - + At 0- agr eenent s- wk t h- t hose- eonpant es- f or
t he--di ssem nati on--of--the--educational--titerature: Local

exchange tel ecommunications conpanies shall provide this

notice ¢dissentnate--the-educational-titerature at | east once
per year in a nessage contained in customers' bills and
include eofr a notice in the information section of al

tel ephone directories distributed to custoners and shal

include on their website a link to the 1CC s web page for the
Regi stry. The Illinois Conmerce Conm ssion shall include, on
its Internet web site, information to custoners regarding
their right to be included in the Registry and the various
nmet hods; - -+ nel udi ng---notitee---to---the---t1tinois---Conneree
Connisston; of being included in the Registry. The Illinois

Commer ce Conmi ssion shall develop |anquage to be wused by

|l ocal exchange telecomunications carriers and shall nake

information available on its web site shall--have--this

literature-devel oped-for-dissent nation-to-the-publie no |ater
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than July Mareh 1, 2003.
(Source: P.A 92-795, eff. 8-9-02.)

(815 I LCS 402/ 35)

Sec. 35. Violation; relief.

(a) The Illinois Comerce Comm ssion may initiate
adm ni strative proceedings in accordance with rules adopted
under this Act relating to a knowing and willful violation of
Section 10.

(b) If it is determned after a hearing that a person
has knowingly and willfully violated one or nore provisions
of this Section, the Illinois Comrerce Comm ssion may assess
a fine not to exceed $1,000 for the first violation and not
to exceed $2,500 for a second or subsequent violation. Each
i ndividual violation of Section 10 of this Act shall be a
separate and distinct offense wunder this Section. I n
inposing a penalty under this Section, the Conmm ssion shall,
at a mnimum consider the follow ng factors:

(1) whether the offense was knowi ng or willful;

(2) whether the entity commtting the offense has a
prior history of non-conpliance with this Act;

(3) the offender's relative ability to pay a
penal ty;

(4) whether the offender has or has not cooperated
wi th the Comm ssion in pursuing the investigation; and

(5) such other special, mtigating or aggravating
ci rcunstances as the Conm ssion may find to exist.

(c) Any proceeding conducted wunder this Section is
subject to the Illinois Admnistrative Procedure Act.

(d) Nothing in this Section may be construed to restrict
any right that any person may have under any other |aw or at
comon | aw.

(e) No action or proceeding may be brought wunder this

Secti on:
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(1) nore than one year after the person bringing
t he action knew or should have known of the occurrence of
the all eged violation; or

(2) nore than one year after the term nation of any
proceedi ng or action arising out of the same violation or
violations by the State of Illinois, whichever is |ater.

(f) The renedies, duties, prohibitions, and penalties in

this Act are not exclusive and are in addition to all ot her

causes of action, renmedies, and penalties provided by | aw

(g) There is created in the State Treasury a speci al

fund to be known as the Restricted Call Registry Fund. Al

f ees---and fines col | ect ed in the admnistration and

enforcenment of this Act shall be deposited into the Fund.

Moneys in the Fund shall, subject to appropriation, be used
by the Illinois Comerce Conm ssion for inplenentation,
adm ni stration, and enforcenent of this Act.

(Source: P.A 92-795, eff. 8-9-02.)

vi ol

(815 1 LCS 402/ 40)
Sec. 40. Exenption.
(a) A person or entity my not be held liable for
ating this Act if:
(1) the person or entity has obtained copies of the

Registry and updates in conpliance with this Act eaeh

updat ed- Regi stry-fromthe--t}1inots--Conreree- - Connt sst on
and has established and inplenented witten policies and
procedures related to the requirenents of this Act;

(2) the person or entity has trained its personnel
in the requirenents of this Act;

(3) the person or entity mai ntai ns records
denonstrating conpliance with subdivisions (1) and (2) of
this Section and the requirenents of this Act; and

(4) any subsequent tel ephone solicitation is the

result of unintentional error.
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(b) A person or entity that has entered into a contract
wi th another person or entity to make tel ephone solicitations
on its behalf is not liable for a violation of this Act by
the person or entity making tel ephone solicitations under the
contract if the person or entity on whose behalf the
t el ephone solicitations were nmade has provided witten
notification to the person or entity nmaking t el ephone
solicitations wunder the contract that it is necessary to
conply with the provisions of this Act when making telephone
solicitations.

(Source: P.A 92-795, eff. 8-9-02.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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