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AN ACT concerning | ocal governnent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois State Auditing Act is anended by

changing Section 3-1 as foll ows:

(30 ILCS 5/3-1) (from Ch. 15, par. 303-1)

Sec. 3-1. Jurisdiction of Auditor GCeneral. The Auditor
Ceneral has jurisdiction over all State agencies to nake post
audits and investigations authorized by or under this Act or
the Constitution.

The Auditor GCeneral has jurisdiction over | ocal
gover nnment agencies and private agencies only:

(a) to make such post audits authorized by or under
this Act as are necessary and incidental to a post audit
of a State agency or of a program adm nistered by a State
agency involving public funds of the State, but this
jurisdiction does not include any authority to review
| ocal governnental agencies in the obligation, receipt,
expenditure or use of public funds of the State that are
granted without imtation or condition inposed by |aw,
other than the general limtation that such funds be used
for public purposes;

(b) to make investigations authorized by or under
this Act or the Constitution; and

(c) to make audits of +the records of | ocal
gover nnment agenci es to verify act ual costs of
state-mandated prograns when directed to do so by the
Legi slative Audit Conmm ssion at the request of the State
Board of Appeals under the State Mandates Act.

In addition to the foregoing, the Auditor Ceneral may

conduct an audit of the Metropolitan Pier and Exposition
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Aut hori ty, t he Regi onal Transportation Authority, the
Suburban Bus Division, the Commuter Rail D vision and the
Chicago Transit Authority and any other subsidized carrier
when aut hori zed by the Legislative Audit Conmm ssion. Such
audit may be a financial, managenent or program audit, or any
conbi nati on thereof.

The audit shall determ ne whether they are operating in
accordance with all applicable I aws and regul ations. Subject
to the limtations of this Act, the Legislative Audit
Commi ssi on may by resol ution specify addi ti onal
determ nations to be included in the scope of the audit.

In addition to the foregoing, the Auditor GCeneral nust
also conduct a financial audit of the Illinois Sports
Facilities Authority's expenditures of public funds in
connection wth the reconstruction, renovation, renodeling,
extension, or inprovenent of all or substantially all of any
existing "facility", as that termis defined in the 1Illinois
Sports Facilities Authority Act.

The Auditor General nmay also conduct an audit, when
authorized by the Legislative Audit Comm ssion, of any
hospital which receives 10%or nore of 1its gross revenues
from payments from the State of |Illinois, Departnment of
Public A d, Medical Assistance Program

The Auditor General is authorized to conduct financial
and conpliance audits of the Illinois D stance Learning
Foundation and the Illinois Conservation Foundati on.

As soon as practical after the effective date of this
anmendatory Act of 1995, the Auditor General shall conduct a
conpl i ance and managenent audit of the Gty of Chicago and
any other entity wth regard to the operation of Chicago
O Hare International Airport, Chicago Mdway Airport and
Merrill C. Meigs Field. The audit shall include, but not be
limted to, an examnation of revenues, expenses, and

transfers of funds; purchasing and contracting policies and
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practices; staffing levels; and hiring practices and
procedures. Wen conpleted, the audit required by this
paragraph shall be distributed in accordance with Section
3-14.

The Auditor General shall conduct a financial and
conpliance and program audit of distributions from the
Muni ci pal Econom c Devel opnment Fund during the imredi ately
precedi ng cal endar year pursuant to Section 8-403.1 of the
Public Uilities Act at no cost to the city, village, or
i ncorporated town that received the distributions.

The Auditor Ceneral nust conduct an audit of the Health
Facilities Planning Board pursuant to Section 19.5 of the
II'linois Health Facilities Planning Act.

The Auditor General nust conduct an annual audit of the

water fund of a county water conmi SSion organi zed pursuant to

the Water Comm ssion Act of 1985.

(Source: P.A. 90-813, eff. 1-29-99; 91-782, eff. 6-9-00;
91-935, eff. 6-1-01.)

Section 10. The Illinois Minicipal Code is anended by

changing Section 11-124-1 as foll ows:

(65 ILCS 5/11-124-1) (from Ch. 24, par. 11-124-1)

Sec. 11-124-1. Contracts for supply of water.

(a) The corporate authorities of each nmunicipality may
contract with any person, corporation, nunicipal corporation,
political subdivision, public water district or any other
agency for a supply of water. Any such contract entered into
by a municipality shall provide that paynents to be nade
t hereunder shall be solely fromthe revenues to be derived
from the operation of the waterworks system  of t he
muni ci pality, and the contract shall be a continuing valid
and binding obligation of the nmunicipality payable from the

revenues derived fromthe operation of the waterworks system
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of the municipality for the period of years, not to exceed
40, as my be provided in such contract. Any such contract
shall not be a debt within the meaning of any constitutional
or statutory limtation. No prior appropriation shall be
required before entering into such a contract and no
appropriation shall be required to authorize paynents to be
made under the terns of any such contract notw thstandi ng any
provision in this Code to the contrary. (a) Paynents to be
made under any such contract shall be an operation and
mai nt enance expense of the waterworks system of t he
muni ci pality. Any such contract made by a nmunicipality for a
supply of wat er may contain provisions whereby the
municipality is obligated to pay for such supply of water
wi thout setoff or counterclaimand irrespective of whether
such supply of water is ever furnished, nmade available or
delivered to the municipality or whether any project for the
supply of water contenplated by any such contract IS
conpl eted, operable or operating and notw thstandi ng any
suspensi on, i nterruption, i nterference, reduction or
curtailment of the supply of water from such project. Any
such contract may provide that if one or nore of the other
pur chasers of wat er defaults in the paynent of its
obl i gati ons under such contract or a simlar contract nade
wth the supplier of the water, one or nore of the renmaining
purchasers party to such contract or such simlar contract
shall be required to pay for all or a portion of the
obligations of the defaulting purchasers. (b) Paynents to be
made under any such contract with a nunicipal joint action
wat er agency wunder the |Intergovernnental Cooperation Act
shal | be an operation and maintenance expense of the
wat erwor ks system of the nunicipality. Any such contract
made by a nmunicipality for a supply of water with a nuni ci pal
joint action water agency under the provisions of the

| nt ergovernnmental Cooperation Act nmay contain provisions


SOLIMAR DFAULT BILLS NONE


HB3402 Enrol | ed - 5- LRB093 09164 MKM 09396 b

© 00 N o o b~ w N Pk

W W W N N N D N N N DD DNN PP P PP, PR PP
N B O © 00 N OO0 O W N P O © 00 N o oA wWwN L, O

33

whereby the nunicipality is obligated to pay for such supply
of water w thout setoff or counterclaimand irrespective of
whet her such supply of water 1is ever furnished, nade
avai l able or delivered to the municipality or whether any
project for the supply of water contenplated by any such
contract IS conpl et ed, oper abl e or operating and
notw t hstanding any suspension, interruption, interference,
reduction or curtailnment of the supply of water from such
proj ect. Any such <contract wth a nmunicipal joint action
wat er agency may provide that if one or nore of the other
pur chasers of wat er defaults in the paynent of its
obl i gati ons under such contract or a simlar contract nade
with the supplier of the water, one or nore of the renmaining
purchasers party to such contract or such simlar contract
shall be required to pay for all or a portion of the
obligations of the defaulting purchasers.

The changes in this Section nmade by these anendatory Acts
of 1984 are intended to be declarative of existing | aw

(b) A nmunicipality with a water supply contract wth a

county water commission organized pursuant to the Water

Conmmi ssion Act of 1985 shall provide water to uni ncorporated

areas of that hone county in accordance with the terns of

this subsection. The provision of water by the nunicipality

shal | be in accordance with a nandate of the hone county as

provided in Section 0.01 of the Water Conmi ssion Act of 1985.

A hone rule unit may not provide water in a nmanner that s

inconsistent with the provisions of this anendatory Act of

the 93rd CGeneral Assenbly. This subsection is a lintation

under subsection (i) of Section 6 of Article VIl of the

Illinois Constitution on the concurrent exercise by hone rule

units of powers and functions exercised by the State.

(Source: P.A 83-1123; 83-1524.)

Section 15. The Water Conm ssion Act of 1985 is anended
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by changing Section 2 and by adding Sections 0.01, 0.02,
0.03, 0.04, and 0.05 as foll ows:

(70 ILCS 3720/ 2) (from Ch. 111 2/3, par. 252)

Sec. 2. The General Assenbly hereby finds and declares
that it is necessary and in the public interest to help
assure a sufficient and econom c supply of a source of water
within those county wide areas of this State where, because
of a growth in population and proximty to large urban
centers, the health, safety and welfare of the residents is
t hreat ened by an ever increasing shortage of a continuing,
avai l able and adequate source and supply of water on an
econom cal ly reasonabl e basis; however, it is not the intent
of the General Assenbly to interfere wth the power of
muni ci palities to provide for the retail distribution of
water to their residents or the custoners of their water
systens. Therefore, in order to provide for a sufficient and
econom c supply of water to such areas, it is hereby decl ared
to be the law of this State that:

(a) Wth respect to any water comm ssion constituted
pursuant to Division 135 of the Illinois Minicipal Code or
establ i shed by operation of |aw under Public Act 83-1123, as
amended, which water conm ssion includes nmunicipalities which
in the aggregate have within their corporate limts nore than
50% of the population of a county (hereinafter referred to as
a "honme county"), and such county is contiguous to a county
whi ch has a population in excess of 1,000,000 inhabitants,
the provisions of this Act shall apply. Wth respect to any
such water comm ssion (hereinafter referred to as a "county
wat er comm ssion"):

(1) the terns of all comm ssioners of such
comm ssion holding office at the tine a water conmm ssion
beconmes a county water comm ssion shall term nate 30 days

after such tinme and new comm ssioners shall be appointed
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as the governing board of the county water conm ssion as
herei nafter provided in subsection (c); and

(i) the county water comm ssion shall continue to
be a body corporate and politic, and shall bear the nane
of the hone county but shall be independent from and not
a part of the county governnent and shall itself be a
political subdivision and a unit of |ocal government, and
upon appoi nt nent of the new conm ssioners as the

governi ng board of such water conmm ssion as provided in

subsecti on (c), such water commssion shall remain
responsible for the full paynent of, and shall by
operation of |aw be deened to have assuned and shall pay

when due all debts and obligations of the comm ssion as

the sane is constituted and as such debts and obligations

exi sted on the date such water comm ssion beconmes a

county water conmmssion and such additional debts and

obligations as are incurred by such conm ssion after such
date and prior to t he appoi nt nent of t he new
comm ssioners as the governing board of such conmm ssion,
and further shall continue to have and exercise al

powers and functions and duties of a water conm ssion
created pursuant to Division 135 of t he [1linois

Muni ci pal Code, as now or hereafter anended, and the

county water comm ssion may rely on that Division, as

nodi fied and supplenmented by the provisions of this Act,
as |awful authority under which it may act.

(b) Any county water commission shall have as its
territory within its corporate limts, subject to taxation
for its purposes, and subject to the powers and |imtations
as conferred by this Act, (i) all of the territory of the
home county except that territory l|ocated wthin the
corporate limts of excluded units as hereinafter defined and
(1i) also all of the territory |located outside the hone

county and included wthin the corporate limts of an
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included wunit as hereinafter defined. As used in this Act,

"excluded unit" nmeans a unit of |ocal governnment having a
wat erworks system and having wthin its corporate limts
territory within the home county and which, at the tine any
comm ssion becones a county water comm ssion, receives, or
has contracted at such tine for the receipt of, nore than 25%
of the water distributed by such unit's water system from a
source outside of the hone county. As used in this Section,

"included unit" nmeans any unit of |ocal governnment having a
wat erworks system and having wthin its corporate limts
territory within the honme county, which unit of |oca

government is not an excluded wunit. No ot her wat er
commi ssion shall be constituted under D vision 135 of the
I[llinois Minicipal Code in any honme county after t he
effective date of this Act to provide water from any source
| ocat ed outside the hone county. Except as authorized by a
county water comm ssion, no hone county or included unit

shall enter into any new or renew or extend any existing
contract, agreenent or other arrangenent for the acquisition
or sale of water from any source |located outside a hone
county; provi ded, however, that any included wunit may
contract for a supply of water in case of a tenporary
energency from any other unit of |ocal governnent or any
entity. 1In the event that any included unit elects to serve
retail custoners outside its corporate boundaries and to
establish rates and charges for such water in excess of those
charged within its corporate boundaries, such rates and
charges shall have a reasonable relationship to the actua

cost of providing and delivering the water; this provision is
declarative of existing law. It is declared to be the | aw of

this State pursuant to paragraphs (g) and (h) of Section 6 of

Article VI of the Illinois Constitution that in any hone
county, the provisions of this Act and D vision 135 of the

I1linois Miunicipal Code, as nodified and supplenented by this
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Act and this anendatory Act of the 93rd General Assenbly,

constitute a limtation upon the power of any such county and
upon all units of |ocal governnment (except excluded units)
W thin such county, including home rule wunits, limting to
such county, wunits of |ocal governnment and home rule units
the power to acquire, supply or distribute water or to
establish any water conm ssion for such purposes involving
water from any source |ocated outside the hone county in a
manner other than as provided or permtted by this Act and
Di vision 135, as nodified and supplenented by this Act, and
further constitute an exercise of exclusive State power with
respect to the acquisition, supply and distribution of water
from any source |ocated outside the honme county by any such
county and by units of [|ocal governnent (except excluded
units), including home rule wunits, wthin such county and
wWth respect to the establishnment for such purposes of any
wat er conm ssion therein, which power may not be exercised
concurrently by any unit of local government or home rule
unit. Upon the request of any included unit, a county water
comm ssion shall provide such included unit Lake M chigan
water in an amount up to the then current Departnent of
Transportation allocation of Lake Mchigan water for such
i ncluded unit.

Wth respect to a water commssion to which the
provi si ons of subsection (a) apply, all uninhabited territory
that is owned and sol ely occupied by such a comm ssion and is
| ocated not within its honme county but within a non-hone rule
muni ci pal ity adj acent to its home county shal |,
notw t hstanding any other provision of |aw, be disconnected
fromthat nunicipality by operation of this Act on the
effective date of this anendatory Act of 1991, and shal
thereafter no longer be wthin the territory of t he
muni ci pality for any purpose; except that for the purposes of

any statute that requires contiguity of territory, the
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territory of the water conm ssion shall be disregarded and
the municipality shall not be deened to be noncontiguous by
virtue of t he di sconnection of the water conm ssion
territory.

(c) The governing body of any water comm ssion to which
the provisions of subsection (a) apply shall be a board of
comm ssioners, each to be appointed within 30 days after the
wat er conm ssi on beconmes a county water comm ssion to a term
comrenci ng on such date, as foll ows:

(1) one comm ssioner, who shall serve as chairnman,
who shall be a resident of the home county, to be
appoi nted by the chairman of the county board of such
county wth the advice and consent of the county board,

provided that following the expiration of the term or

vacancy of the current chairnan serving on the effective

date of this amendatory Act of the 93rd CGeneral Assenbly,

any subsequent appointnent as chairman shall also be

subject to the advice and consent of the county water

conmmi ssi on;

(i) one commssioner from each county board
district wthin the honme county, to be appointed by the
chai rman of the county board of the home county with the
advi ce and consent of the county board; and

(ri1) one comm ssioner from each county board
district wwthin the hone county, to be appointed by the
majority vote of the mayors of those included units which
are nmunicipalities and which have the greatest percentage
of their respective populations residing wthin such
county board district of the home county.

The mayors of the respective county board districts shal
meet for the purpose of meking said respective appointnents
at a tinme and place designated by that mayor in each county

board district of the included unit wth the | ar gest

popul ation voting for a comm ssioner upon not |ess than 10
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days' witten notice to each other mayor entitled to vote.
The comm ssioners so appointed shall serve for a term of
6 years, or until their successors have been appointed and
have qualified in the sane manner as t he ori gi nal
appoi ntnents, except that at the first neeting of such
conm ssioners, (A) the conm ssioners first appointed pursuant
to paragraph (ii) of this subsection shall determ ne publicly
by lot 1/3 of their nunber to serve for ternms of 2 years, 1/3
of their nunber to serve for terns of 4 years and 1/3 of
their nunber to serve for terns of 6 years, any odd nunber of
comm ssioners so determned by dividing into thirds to serve
6 year terns, and (B) the commssioners first appointed
pur suant to paragraph (iii) of this subsection shal
determ ne publicly by ot 1/3 of their nunber to serve for
terms of 2 years, 1/3 of their nunber to serve for ternms of 4
years and 1/3 of their nunber to serve for terns of 6 years,
any odd nunber of comm ssioners so determned by dividing
into thirds to serve 6 year terns. The conm ssioner first
appoi nted pursuant to paragraph (i) of this subsection, who
shall serve as chairman, shall serve for a termof 6 years.
Any conm ssioner may be a nenber of the governing board or an
of ficer or enployee of such county or any wunit of |ocal
government wthin such county. A comm ssioner is eligible
for reappoi ntnment upon the expiration of his term A vacancy
in the office of a conmm ssioner shall be filled for the
bal ance of t he unexpi red term Dby appoi ntment and
qualification as to residency in the same nmanner as the
original appointnment was nmade. Each comm ssioner shal
receive the sane conpensation which shall not be nore than
$600 per year, except that no such conmissioner who is a
menber of the governing board or an officer or enployee of
such county or any wunit of local governnment wthin such
county may receive any conpensation for serving as a

conmi ssi oner. Each comm ssioner may be renoved by the
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appointing authority for any cause for which any other county
or nmunicipal officer my be renoved. The county water
comm ssion shall determne its ow rules of proceeding. A
quorumshall be a mpjority of the comm ssioners then in
office. Al ordinances or resolutions shall be passed by not
less than a mpjority of a quorum No conm ssioner or
enpl oyee of the comm ssion, no nenber of the county board or
other official elected within such county, no nmayor or
presi dent or other nmenber of the corporate authorities of any
unit of local government within such county, and no enployee
of such county or any such unit of |ocal governnent, shall be
interested directly or indirectly in any contract or job of
work or materials, or the profits thereof, or services to be
performed for or by the commssion. A violation of any of
the foregoing provisions of this subsection is a Cass C
m sdeneanor . A conviction is cause for the renoval of a
person fromhis office or enploynent.

(d) Except as provided in subsection (g), subject to the
ref erendum provided for in subsection (e), a county water
comm ssion may borrow noney for corporate purposes on the
credit of the conm ssion, and issue general obligation bonds
therefor, 1in such anmounts and form and on such conditions as
it shall prescribe, but shall not becone indebted in any
manner or for any purpose in an anount including existing
i ndebtedness in the aggregate to exceed 5.75% of t he
aggregate  val ue of t he taxable property wthin the
territorial boundaries of the county water comm ssion, as
equal ized and assessed by the Departnent of Revenue and as
nost recently available at the time of the issue of said
bonds. Before or at the tinme of incurring any indebtedness,
except as provided in subsection (g), the conm ssion shal
provide for the <collection of a direct annual tax, which
shall be unlimted as to rate or anount, sufficient to pay

the interest on such debt as it falls due and also to pay and
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di scharge the principal thereof at maturity, which shall be
Wi thin 40 years after the date of issue thereof. Such tax
shall be levied upon and collected fromall of the taxable
property within the territory of the county water conm ssion.
Di ssolution of the county water conm ssion for any reason
shall not relieve the taxable property within such territory
of the county water comm ssion fromliability for such tax.
The <clerk of the comm ssion shall file a certified copy of
the resolution or ordinance by which such bonds are
authorized to be issued and such tax is levied with the
County Clerk of each county in which any of the territory of
the county water commi ssion is |ocated and such filing shal

constitute, without the doing of any other act, full and
conplete authority for each such County Clerk to extend such
tax for collection upon all the taxable property wthin the
territory of the county water conm ssion subject to such tax
in each and every year required sufficient to pay the
principal of and interest on such bonds, as aforesaid,
without imt as to rate or amount, and shall be in addition
to and in excess of all other taxes authorized to be |evied
by the commssion or any included wunit. The gener al
obligation bonds shall be issued pursuant to an ordi nance or
resolution and may be issued in one or nore series, and shal

bear such date or dates, mature at such tinme or tinmes and in
any event not nore than 40 years fromthe date thereof, be
sold at such price at private or public sale as determ ned by
a county water conmm ssion, bear interest at such rate or
rates such that the net effective interest rate received upon
the sale of such bonds does not exceed the maxi numrate
determ ned under Section 2 of the Bond Authorization Act,
whi ch rates may be fixed or wvariable, be in such
denom nations, be in such form either coupon or registered,
carry such conversion, registration, and exchange privil eges,

be executed in such manner, be payable in such nmedi um of
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paynment at such place or places within or wwthout the State
of Illinois, be subject to such terns of redenption, and
contain or be subject to such other terns as the ordi nance or
resol ution may provide, and shall not be restricted by the
provisions of any other terns of obligations of public
agenci es or private persons.

(e) No issue of general obligation bonds by a county
wat er conm ssion (except bonds to refund an existing bonded
i ndebt edness) shall be authorized wunless the conm ssion
certifies the proposition of issuing such bonds to the proper
el ection officials, who shall submt the proposition to the
voters at an election in accordance wth the general election
law, and the proposition has been approved by a majority of
t hose voting on the proposition.

The proposition shall be in the formprovided in Section
5 or shall be substantially in the follow ng form

Shal | general obligation

bonds for the purpose of

(state purpose), in the YES
sumof $....(insert amount), ---------------ooaaoaoo-
be issued by the ......... NO

(i nsert corporate nanme of
the county water comm ssion)?

(f) In order to carry out and performits powers and
functions and duties under the provisions of this Act and
Division 135 of the Illinois Minicipal Code, as nodified and
suppl emented by this Act, the governing body of any county
wat er comm ssion may by ordinance |evy annually upon al
taxabl e property within its territory a tax at a rate not to
exceed .005% of the value of such property, as equalized or
assessed by the Departnent of Revenue for the year in which

the levy is mde. In addition, any county water comm ssion


SOLIMAR DFAULT BILLS NONE


HB3402 Enrol | ed - 15- LRB093 09164 MKM 09396 b

may by ordi nance | evy upon all taxable property wthin its
territory, for one vyear only, an additional tax for such
purposes at a rate not to exceed .20% of the value of such
property, as equalized or assessed by the Departnent of
Revenue for that year; provided, however, that such tax my
not be levied nore than once in any county water conm ssion.

(g) Any county water conm ssion shall have the power to
borrow noney, subject to the indebtedness Iimtation provided
in subsection (d), fromthe honme county or included units, in
such amounts and in such ternms as agreed by the governing
bodies of the conmmssion and the hone county or included
units.

(h) No county water comm ssion constituted pursuant to
the Act shall engage in the retail sale or distribution of
water to residents or custonmers of any municipality.

(1) Nothing in the Section requires any nunicipality to
contract with a county water comm ssion for a supply of
wat er .

(j) The State of |Illinois recognizes that any such
contract for the supply of water executed by a unit of |ocal
government and a county water comm ssion may contain terns
and conditions intended by the parties thereto to be absol ute
conditions thereof. The State of Illinois also recognizes
that persons may loan funds to a county water conm ssion
(tncluding, wthout Iimtation, the purchase of revenue or
general obligation bonds of such comm ssion) in reliance upon
the terns and conditions of any such contract for the supply
of water. Therefore, the State of Illinois pledges and
agrees to those parties and persons which make | oans of funds
to a county water comm ssion that it will not inmpair or Iimt
the power or ability of a county water conm ssion or a wunit
of | ocal government fully to carry out the financial

obligations and obligation to furnish water pursuant to the

terms of any contract for the supply of water entered into by
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such county water conmm ssion or unit of |ocal governnent for

the term of such contracts or |oans. All other terns and

conditions of such contracts and intergovernnental aqgreenents

shall be binding to the extent that they are not inconsistent

with this anendatory Act of the 93rd General Assenbly.

(Source: P.A 87-145.)

(70 1LCS 3720/ 0.01 new)

Sec. 0.01. Service to areas with contam nated or tainted

(a) Notwithstanding the terns of a water supply contract

existing on the effective date of this anendatory Act of the

93rd General Assenbly, a nunicipality with a water supply

contract with a county water comm ssion nust provide water to

territories outside that municipality, provided that the

territory to be served currently receives well water that is

tainted or contam nated. The hone county board nust find that

the water supply in such territory is tainted or contani nated

such that the health of persons served in that territory is

likely to be adversely affected nowor in the future. The

county water comm ssion shall deternm ne which nmunicipality in

the hone county is npbst appropriate for supplying water to

the territory with the contam nated wells within 30 days of a

county board finding that there is a tainted or contani nated

wat er supply.

The nunicipality shall provide access to water for such

territory no later than 90 days after the county water

comm Ssion has deternm ned by resolution that the nunicipality

is the npst appropriate nunicipality for providing access to

water for the territory. "Access to water" includes access

through the nunici pal mai n, but the nunicipality need not

otherwi se provide infrastructure to deliver water from the

muni ci pal mai n. The nunicipality may sell water to such

territory at a rate higher than the rate charged to nunicipa
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custoners, in accordance with existing | aw.

(b) Unless otherwise provided by law, property in

uni ncor por at ed territory recei ving wat er pursuant to

subsection (a) of this Section shall not be annexed w thout

consent of the owner of the property. A municipality's

furni shing water pursuant to subsection (a) of this Section

may not be conditioned on an agreenent to annex. "Oaner" for

the purpose of this subsection is any person or persons in

title, or in the case of property owned in trust, having the

beneficial ownership of such property, who owned the property

on the date water is first so received pursuant to subsection

(a) of this Section. Upon transfer of ownership of such

property, the nunicipality may annex it by ordi nance.

(c) This anendatory Act of the 93rd General Assenbly is

a limtation under subsection (i) of Section 6 of Article VII

of the |Illinois Constitution on the concurrent exercise by

home rule units of powers and functions exercised by the

(70 1LCS 3720/ 0. 02 new)

Sec. 0.02. Rate equali zati on. Notwi t hst andi ng the terns

of a water supply contract existing on the effective date of

this anendatory Act of the 93rd General Assenbly, all parties

to a water supply contract with a county water conmni SSion

irrespective of whether such party is a charter nenmber or

subseqguent entrant, shall pay rates equal to the rates paid

by other parties to such water supply contract and shall not

pay any additional fees, <costs, or differentials as a

condition of beconmng a party to such water supply contract.

Subsequent entrants to a water supply contract shall pay

their pro-rata portion of the original capital costs | ess any

rebates and the actual costs of connection to the water

commni SSi on system
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(70 1LCS 3720/ 0. 03 new)

Sec. 0.03. Water subsidy guaranty. Except to satisfy

the obligations of persons who loaned funds to the county

water commission, the water rates charged to nunicipalities

that are in effect on the effective date of this anendatory

Act of the 93rd CGeneral Assenbly may not be increased for a

period of 5 years.

(70 1LCS 3720/ 0. 04 new)

Sec. 0.04. Fi ve-year annual transfer of funds to hone

county. Beginning July 1, 2003 and prior to July 1 of each

vear through and includi ng 2007, each county water conm SSion

shall fromany leqgally avail able sources transfer the sum of

$15, 000, 000 to the county board of the hone county to be used

for county purposes. This amendatory Act of the 93rd General

Assenbly is subordinate to any legally required paynent of

principal, interest, or required reserve pursuant to the

county water conmmi ssion's debt obligations.

(70 1LCS 3720/ 0.05 new)

Sec. 0.05. Hone rule. A nunicipality, including a hone

rule unit, nust requlate its water systens and provi de access

to water as required under the provisions of this anendatory

Act of the 93rd General Assenbly. This Section is a denial

and limtation under subsection (i) of Section 6 of Article

VI | of the Illinois Constitution on the concurrent exercise

by hone rule units of powers and functions exercised by the

Section 90. The State Mandates Act is anended by addi ng

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8.27. Exenpt nmandate. Notwi t hstanding Sections 6
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1 and 8 of this Act, no reinbursement by the State is required

2 for the inplenentation of any nandate created by this

3 anendatory Act of the 93rd General Assenbly.

4 Section 97. Severability. The provisions of this Act
5 are severabl e under Section 1.31 of the Statute on Statutes.
6 Section 99. Effective date. This Act takes effect upon

7 becom ng | aw.
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