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AN ACT concerning | abor rel ations.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illlinois Public Labor Relations Act is

anended by changi ng Section 9 as foll ows:

(5 ILCS 315/9) (fromCh. 48, par. 1609)

Sec. 9. Elections; recognition.

(a) \Whenever in accordance with such regulations as may
be prescribed by the Board a petition has been fil ed:

(1) by a public enployee or group of public
enpl oyees or any |abor organization acting in their
behal f denonstrating that 30% of the public enpl oyees in
an appropriate unit (A) wsh to be represented for the
pur poses of coll ective bar gai ni ng by a | abor
or gani zati on as excl usi ve representative, or (B)
asserting that the Iabor organization which has been
certified or is currently recognized by the public
enpl oyer as bargaining representative is no |longer the
representative of the mgjority of public enployees in the
unit; or

(2) by a public enployer alleging that one or nore
| abor organizations have presented to it a claimthat
they be recogni zed as the representative of a majority of
the public enployees in an appropriate unit,

the Board shall investigate such petition, and if it has
reasonabl e cause to believe that a question of representation
exists, shall provide for an appropriate hearing upon due
notice. Such hearing shall be held at the offices of the
Board or such other |ocation as the Board deens appropriate.
If it finds upon the record of the hearing that a question of

representation exists, it shall direct an election in
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accordance wth subsection (d) of this Section, which
el ection shall be held not later than 120 days after the date
the petition was filed regardless of whether that petition
was filed before or after the effective date of this
anendatory Act of 1987; provided, however, the Board may
extend the tinme for holding an election by an additional 60
days if, upon notion by a person who has filed a petition
under this Section or is the subject of a petition filed
under this Section and is a party to such hearing, or upon
the Board's own notion, the Board finds that good cause has
been shown for extending the election date; provided further,
that nothing in this Section shall prohibit the Board, inits
discretion, from extending the time for holding an el ection
for so long as may be necessary under the circunstances,
where the purpose for such extension is to permt resolution
by the Board of an unfair |abor practice charge filed by one
of the parties to a representational proceedi ng agai nst the
other based upon conduct which may either affect t he
exi stence of a question concerning representation or have a
tendency to interfere wwth a fair and free election, where
the party filing the charge has not filed a request to
proceed with the election; and provided further that prior to
the expiration of the total tinme allotted for holding an
election, a person who has filed a petition under this
Section or is the subject of a petition filed under this
Section and is a party to such hearing or the Board, may nove
for and obtain the entry of an order in the circuit court of
the county in which the majority of the public enployees
sought to be represented by such person reside, such order
extendi ng the date upon which the election shall be held.
Such order shall be issued by the circuit court only upon a
judicial finding that there has been a sufficient show ng
that there 1is good cause to extend the election date beyond

such period and shall require the Board to hold the election
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as soon as IS feasible given the totality of the
circunst ances. Such 120 day period may be extended one or
nore tinmes by the agreenment of all parties to the hearing to
a date certain wthout the necessity of obtaining a court
order. Nothing in this Section prohibits the waiving of
heari ngs by stipulation for the purpose of a consent election
in conformty with the rules and regul ations of the Board or
an election in a wunit agreed upon by the parties. O her
interested enployee organizations nay intervene in t he
pr oceedi ngs in the manner and wthin the tinme period
specified by rules and regul ati ons of the Board. I nt erested
parties who are necessary to the proceedings nmay also
intervene in the proceedings in the manner and within the
time period specified by the rules and regulations of the
Boar d.

(a-5) The Board shal | desi ghat e an excl usi ve

representative for purposes of collective bargai ni ng when the

representative denonstrates a showing of npjority interest by

enpl oyees in the unit. If the parties to a dispute are

without aqgreenent on the neans to ascertain the choice, if

any, of enployee organization as their representative, the

Board shall ascertain the enployees' choice of enpl oyee

organi zation, on the basis of dues deduction authorization

and other evidence, or, if necessary, by conducting an

election. If either party provides to the Board, before the

desi gnati on of a_ representative, clear and convincing

evi dence that the dues deduction authorizations, and other

evidence upon which the Board would otherwise rely to

ascertain the enpl oyees' choice of representative, are

fraudul ent or were obtained through coercion, the Board shal

pronptly thereafter conduct an el ection. The Board shall al so

i nvestigate and consider a party's alleqgations that the dues

deduction authorizations and other evidence subnitted in

support of a designation of representative wthout an
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election were subsequently changed, altered, w thdrawn, or

withheld as a result of enployer fraud, coercion, or any

other unfair |abor practice by the enployer. If the Board

determines that a |abor organization wuld have had a

majority interest but for an enployer's fraud, coercion, or

unfair | abor practi ce, it shall designate the | abor

organi zati on as an excl usi ve representative W t hout

conducting an el ecti on.

(b) The Board shall decide in each case, in order to
assure public enployees the fullest freedomin exercising the
rights guaranteed by this Act, a unit appropriate for the
pur pose of collective bargaining, based upon but not I|imted
to such factors as: historical pattern of recognition
comuni ty of i nt erest i ncl udi ng enpl oyee skills and
functi ons; degree of functi onal i ntegration;
i nterchangeability and contact anong enpl oyees; fragnentation
of enployee groups; common supervision, wages, hours and
ot her working conditions of the enployees involved; and the
desires of the enployees. For purposes of this subsection,
fragnentation shall not be the sole or predomnant factor
used by the Board in determ ning an appropriate bargaining
unit. Except with respect to non-State fire fighters and
paranedi cs enployed by fire departnments and fire protection
districts, non-State peace officers and peace officers in the
State Departnent of State Police, a single bargaining unit
determ ned by the Board nmay not include both supervisors and
nonsupervi sors, except for bargaining units in existence on
the effective date of this Act. Wth respect to non-State
fire fighters and paranedi cs enpl oyed by fire departnents and
fire protection districts, non-State peace officers and peace
officers in the State Departnent of State Police, a single
bargaining wunit determ ned by the Board may not include both
supervi sors and nonsupervi sors, except for bargaining wunits

in existence on the effective date of this anmendatory Act of
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1985.

In cases involving an historical pattern of recognition,
and in cases where the enployer has recogni zed the union as
the sole and exclusive bargaining agent for a specified
existing unit, the Board shall find the enployees in the unit
then represented by the union pursuant to the recognition to
be the appropriate unit.

Not wi t hst andi ng t he above factors, where the majority of
public enployees of a craft so decide, the Board shal
desi gnate such craft as a unit appropriate for the purposes
of collective bargaining.

The Board shall not decide that any unit is appropriate
if such unit includes both professional and nonprofessional
enpl oyees, unless a mjority of each group votes for
inclusion in such unit.

(c) Nothing in this Act shall interfere with or negate
the current representation rights or patterns and practices
of | abor organi zati ons which have historically represented
public enployees for the purpose of collective bargaining,
including but not limted to the negotiations of wages, hours
and wor ki ng condi tions, discussions of enployees' grievances,
resolution of jurisdictional disputes, or the establishnent
and maintenance of prevailing wage rates, unless a mgjority
of enployees so represented express a contrary desire
pursuant to the procedures set forth in this Act.

(d) In instances where the enployer does not voluntarily
recognize a |abor organization as the exclusive bargaining
representative for a unit of enployees, the Board shal
determine the majority representative of the public enpl oyees
in an appropriate collective bargaining unit by conducting a

secret ballot election, except as otherwise provided in

subsection (a-5). Wthin 7 days after the Board issues its

bargai ning unit determ nation and direction of election or

the execution of a stipulation for the purpose of a consent
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el ection, the public enployer shall submt to the |[abor
organi zation the conplete names and addresses of those
enpl oyees who are determned by the Board to be eligible to
participate in the election. Wien the Board has determ ned
that a |abor organi zation has been fairly and freely chosen
by a majority of enployees in an appropriate unit, it shal
certify such organization as the exclusive representative.
If the Board determ nes that a majority of enployees in an
appropriate unit has fairly and freely chosen not to be
represented by a | abor organi zation, it shall so certify. The
Board may also revoke the certification of the public
enpl oyee organi zati ons as excl usi ve bar gai ni ng
representatives which have been found by a secret ball ot
el ection to be no longer the majority representative.

(e) The Board shall not conduct an election in any
bargaining wunit or any subdivision thereof within which a
valid election has been held in the preceding 12-nonth
period. The Board shall determne who is eligible to vote in
an election and shall establish rules governing the conduct
of the election or conduct affecting the results of the
el ecti on. The Board shall include on a ballot in a
representation election a choice of "no representation". A
| abor organi zation currently representing the bargaining unit
of enpl oyees shal | be placed on the ballot in any
representation election. In any election where none of the
choices on the ballot receives a majority, a runoff election
shall be conducted between the 2 <choices receiving the
| argest nunber of valid votes cast in the election. A |abor
organi zati on which receives a majority of the votes cast in
an election shall be certified by the Board as excl usive
representative of all public enployees in the unit.

(f) Nething--tn--this--or--any---other---Act---prohibits

Fecoghnition--of A | abor organization shall be designated as

t he exclusive representative by a public enployer by--nutual
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eonsent - - of - t he- enpl oyer - and- t he- | abeor - or gant zat t on, provi ded
that the |abor organization represents a majority of the
public enpl oyees in an appropriate wunit. Any enployee
organi zation which is designated or selected by the mgjority
of public enployees, in a unit of the public enployer having
no ot her recognized or <certified representative, as their
representative for purposes of collective bargaining may
request recognition by the public enployer in witing. The
public enployer shall post such request for a period of at
| east 20 days followng its receipt thereof on bulletin
boards or other places used or reserved for enployee notices.

(g) Wthin the 20-day period any other interested
enpl oyee organi zation nay petition the Board in the manner
specified by rules and regulations of the Board, provided
that such interested enpl oyee organi zati on has been
designated by at |east 10% of the enployees in an appropriate
bargaining wunit which includes all or sonme of the enpl oyees
in the unit recogni zed by the enployer. In such event, the
Board shall proceed with the petition in the same manner as
provi ded by paragraph (1) of subsection (a) of this Section.

(h) No election shall be directed by the Board in any
bargaining unit where there is in force a valid collective
bargai ni ng agreenent. The Board, however, mnmy process an
el ection petition filed between 90 and 60 days prior to the
expiration of the date of an agreenent, and may further
refine, by rule or decision, the inplementation of this
provision. No collective bargaining agreenent bars an
el ection upon the petition of persons not parties thereto
where nore than 3 years have el apsed since the effective date
of the agreenent.

(1) An order of the Board dismssing a representation
petition, determ ni ng and certifying t hat a | abor
organi zation has been fairly and freely chosen by a mgjority

of enpl oyees in an appropriate bargaining unit, determ ning
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and certifying that a | abor organi zati on has not been fairly
and freely chosen by a mmjority of enployees in t he
bargaining unit or <certifying a |abor organization as the
exclusive representative of enployees in an appropriate

bar gai ni ng unit because of a determ nation by the Board that

t he | abor organi zati on IS the historical bargaining
representative of enployees in the bargaining unit, is a
final order. Any person aggrieved by any such order issued

on or after the effective date of this anendatory Act of 1987
may apply for and obtain judicial reviewin accordance wth
provisions of the Admnistrative Review Law, as now or
hereafter anmended, except that such review shall be afforded
directly in the Appellate Court for the district in which the
aggrieved party resides or transacts business. Any direct
appeal to the Appellate Court shall be filed wthin 35 days
from the date that a copy of the decision sought to be
reviewed was served upon the party affected by the deci sion.

(Source: P.A 87-736; 88-1.)

Section 10. The Illinois Educational Labor Rel ati ons Act

i s anended by changing Section 7 as foll ows:

(115 ILCS 5/7) (from Ch. 48, par. 1707)

Sec. 7. Recogni tion of excl usi ve bar gai ni ng
representatives - unit determ nation. The Board is enpowered
to adm nister the recognition of bargaining representatives
of enpl oyees of public school districts, including enployees
of districts which have entered into joint agreenents, or
enpl oyees of public community college districts, or any State
college or wuniversity, and any State agency whose ngjor
function is providing educational services, making certain
t hat each bargaining wunit contains enployees wth an
identifiable community of interest and that no unit i ncludes

both professional enployees and nonprofessional enployees
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unless a mgjority of enployees in each group vote for
inclusion in the unit.

(a) In determning the appropriateness of a unit, the
Board shall decide in each case, in order to ensure enpl oyees
the fullest freedomin exercising the rights guaranteed by
this Act, the unit appropriate for the purpose of collective
bar gai ni ng, based upon but not I[imted to such factors as
hi storical pattern of recognition, comunity of interest,
i ncl udi ng enpl oyee skills and functions, degree of functional
integration, interchangeability and contact anong enpl oyees,
comon supervi si on, wages, hours and other working conditions
of the enpl oyees involved, and the desires of the enpl oyees.
Nothing in this Act, except as herein provided, shal
interfere with or negate the current representation rights or
patterns and practices of enployee organi zations which have
historically represented enployees for the purposes of
collective bargaining, including but not Iimted to the
negoti ati ons of wages, hours and working conditions,
resolutions of enployees' grievances, or resolution of
jurisdictional disputes, or the establishnment and mai nt enance
of prevailing wage rates, unless a majority of the enpl oyees
SO represented expresses a contrary desire under t he
procedures set forth in this Act. This Section, however,
does not prohibit multi-unit bargaining. Notw thstanding the
above factors, where the majority of public enployees of a
craft so decide, the Board shall designate such craft as a
unit appropriate for the purposes of collective bargaining.

The sol e appropriate bargaining unit for academc faculty
at the University of Illinois shall be a wunit that 1is
conprised of non-supervisory academ c faculty enpl oyed nore
than half-time and that includes all tenured, tenure-track,
and nontenure-track faculty enpl oyed by the board of trustees
of that University in all of its undergraduate, graduate, and

prof essional schools and degree and non-degree prograns,
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regardl ess of current or historical representation rights or
patterns or the application of any other factors. Any
decision, rule, or regulation, pronul gated by the Board to
the contrary shall be null and void.

(b) An educat i onal enpl oyer shall pay voluntarily
recogni ze a |abor organization for collective bargaining
purposes if that organi zati on appears to represent a majority
of enployees in the unit. The enpl oyer shall post notice of
its intent to so recognize for a period of at |east 20 schoo
days on bulletin boards or other places used or reserved for
enpl oyee notices. Thereafter, the enployer, if satisfied as
to the majority status of the enployee organization, shal

send witten notification of such recognition to the Board

for certification. Any dispute regarding the majority status

of a | abor organi zati on shall be resolved by the Board which

shall nmake the deternination of majority status.

Wthin the 20 day notice period, however, any other
interested enployee organization may petition the Board to
seek recognition as the exclusive representative of the wunit
in the manner specified by rules and regul ati ons prescribed
by the Board, if such interested enployee organization has
been designated by at Ileast 15% of the enployees in an
appropriate bargaining unit which includes all or sone of the
enpl oyees in the wunit intended to be recognized by the
enpl oyer. In such event, the Board shall proceed with the
petition in the sanme manner as provided in paragraph (c) of
this Section.

(c) A labor organization my also gain recognition as
the exclusive representative by an election of the enployees
in the wunit. Petitions requesting an election may be filed
wi th the Board:

(1) by an enployee or group of enployees or any
| abor organizations acting on their behalf alleging and

presenting evidence that 30% or nore of the enployees in
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a bargaining unit wish to be represented for collective

bar gai ning or that the |abor organization which has been

acting as the exclusive bargaining representative is no
| onger representative of a majority of the enployees in
the unit; or

(2) by an enployer alleging that one or nore | abor
organi zati ons have presented a claimto be recognized as
an exclusive bargaining representative of a majority of
the enpl oyees in an appropriate unit and that it doubts
the mpjority status of any of the organi zations or that
it doubts the majority status of an exclusive bargaining
representative.

The Board shall investigate the petition and if it has
reasonabl e cause to suspect that a question of representation
exists, it shall give notice and conduct a hearing. If it
finds upon the record of the hearing that a question of
representation exists, it shall direct an election, which
shall be held no later than 90 days after the date the
petition was filed. Not hing prohibits the waiving of
hearings by the parties and the conduct of consent el ections.

(c-5) The Board shal | desi ghat e an excl usi ve

representative for purposes of collective bargai ni ng when the

representative denonstrates a showing of npjority interest by

enpl oyees in the unit. If the parties to a dispute are

without aqgreenent on the neans to ascertain the choice, if

any, of enployee organization as their representative, the

Board shall ascertain the enployees' choice of enpl oyee

organi zation, on the basis of dues deduction authorization

and other evidence, or, if necessary, by conducting an

election. If either party provides to the Board, before the

desi gnati on of a_ representative, clear and convincing

evi dence that the dues deduction authorizations, and other

evidence upon which the Board would otherwise rely to

ascertain the enpl oyees' choice of representative, are



SOLIMAR DFAULT BILLS NONE


HB3396 Enrol | ed -12- LRB093 07665 WGH 07845 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

fraudul ent or were obtained through coercion, the Board shal

pronptly thereafter conduct an el ection. The Board shall al so

i nvestigate and consider a party's alleqgations that the dues

deduction authorizations and other evidence subnitted in

support of a designation of representative wthout an

election were subsequently changed, altered, w thdrawn, or

withheld as a result of enployer fraud, coercion, or any

other unfair |abor practice by the enployer. If the Board

determines that a |abor organization wuld have had a

majority interest but for an enployer's fraud, coercion, or

unfair | abor practi ce, it shall designate the | abor

organi zati on as an excl usi ve representative W t hout

conducting an el ecti on.

(d) An order of the Board dismssing a representation
petition, determ ni ng and certifying t hat a | abor
organi zation has been fairly and freely chosen by a mgjority
of enpl oyees in an appropriate bargaining unit, determ ning
and certifying that a | abor organi zati on has not been fairly
and freely chosen by a mmjority of enployees in t he
bargaining unit or <certifying a |abor organization as the
exclusive representative of enployees in an appropriate

bar gai ni ng unit because of a determ nation by the Board that

t he | abor organi zati on IS the historical bargaining
representative of enployees in the bargaining unit, is a
final order. Any person aggrieved by any such order issued

on or after the effective date of this anmendatory Act of 1987
may apply for and obtain judicial reviewin accordance wth
provisions of the Admnistrative Review Law, as now or
hereafter anmended, except that such review shall be afforded
directly in the Appellate Court of a judicial district in
whi ch the Board maintains an office. Any direct appeal to the
Appel l ate Court shall be filed within 35 days from the date
that a copy of the decision sought to be reviewed was served

upon the party affected by the decision.
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No election may be conducted in any bargaining unit
during the termof a collective bargai ni ng agreenent covering
such unit or subdivision thereof, except the Board may direct
an election after the filing of a petition between January 15
and March 1 of the final year of a collective bargaining
agreenent. Nothing in this Section prohibits the negotiation
of a collective bargai ning agreenent covering a period not
exceeding 3 years. A collective bargaining agreenent of |ess
than 3 years nay be extended up to 3 years by the parties if
the extension is agreed to in witing before the filing of a
petition under this Section. |In such case, the final year of
the extension is the final year of the collective bargaining
agreenent. No election may be conducted in a bargaining
unit, or subdivision thereof, in which a valid election has
been held within the preceding 12 nonth peri od.

(Source: P.A 88-1; 89-4, eff. 7-1-95 (eff. date changed from
1-1-96 by P.A 89-24).)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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