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AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public UWilities Act is anmended by

changi ng Section 13-801 as foll ows:

(220 I'LCS 5/13-801) (fromCh. 111 2/3, par. 13-801)

(Section scheduled to be repealed on July 1, 2005)

Sec. 13-801. I ncunbent | ocal exchange carrier
obl i gati ons.

(a) This Section provides additional State requirenents
contenpl ated by, but not inconsistent with, Section 261(c) of
the federal Tel ecomrunications Act of 1996, and not preenpted
by orders of the Federal Communications Conmmssion. A
t el ecomuni cations carrier not subject to regulation under an
alternative regulation plan pursuant to Section 13-506.1 of
this Act shall not be subject to the provisions of this
Section, to the extent that this Section inposes requirenents
or obligations wupon the telecomunications carrier that
exceed or are nore stringent than those obligations inposed
by Section 251 of the federal Tel econmunications Act of 1996
and regul ati ons pronul gated t hereunder.

An i ncunmbent |ocal exchange carrier shall provide a
requesting telecomunications carrier with interconnection,
collocation, network elenents, and access to operations
support systens on just, reasonable, and nondiscrimnatory
rates, ternms, and conditions to enable the provision of any
and all existing and new tel ecommuni cations services wthin
the LATA, including, but not limted to, |ocal exchange and
exchange access. The Commi ssion shall require the incunbent
| ocal exchange carrier to provi de i nt erconnecti on,

coll ocation, and network elenents in any manner technically
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feasible to the fullest extent possible to inplenent the
maxi mum  devel opnent of conpetitive t el ecommuni cati ons
services offerings. As used in this Section, to the extent
that interconnection, collocation, or network el enments have
been depl oyed for or by the incunbent |ocal exchange carrier
or one of its wreline local exchange affiliates in any
jurisdiction, it shall be presuned that such is technically
feasible in Illinois.
(b) Interconnection.

(1) An i ncunbent | ocal exchange carrier shal
provide for the facilities and equi pnent of any
requesting telecomunications carrier's interconnection
with the incunbent |ocal exchange <carrier's network on
just, reasonable, and nondiscrimnatory rates, terns, and
condi tions:

(A) for the transm ssion and routing of | ocal
exchange, and exchange access teleconmunications
servi ces;

(B) at any technically feasible point wthin
the incunbent |I|ocal exchange carrier's network;
however, the incunbent |ocal exchange carrier may
not require the requesting carrier to interconnect
at nore than one technically feasible point wthin a
LATA; and

(C© that is at least equal 1in quality and
functionality to that provided by the incunbent
| ocal exchange carrier to itself or to any
subsidiary, affiliate, or any other party to which
t he i ncunbent | ocal exchange carrier provides
i nt erconnecti on.

(2) An incunbent |ocal exchange carrier shall nmake
available to any requesting telecomunications carrier,
to the extent technically feasible, those services,

facilities, or interconnection agreenments or arrangenents
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that the incunbent | ocal exchange carrier or any of its
i ncunbent | ocal exchange subsidiaries or affiliates
offers in another state under the terns and conditions,
but not the stated rates, negotiated pursuant to Section
252 of the federal Tel econmunications Act of 1996. Rates
shall be established in accordance with the requirenents
of subsection (g) of this Section. An incunbent | ocal
exchange carrier shall also nake available to any
requesting telecomunications carrier, to the extent
technically feasible, and subject to the unbundling
provi si ons of Section 251(d) (2) of the federal
Tel ecommuni cati ons Act of 1996, those unbundled network
el ement or interconnection agreenents or arrangenents
that a | ocal exchange carrier affiliate of the incunbent
| ocal exchange carrier obtains in another state fromthe
i ncunbent | ocal exchange carrier in that state, under the
terms and conditions, but not the stated rates, obtained
t hrough negotiation, or through an arbitration initiated
by the affiliate, pursuant to Section 252 of the federal
Tel ecommuni cati ons Act of 1996. Rat es shal |l be
established in accordance wth the requirenents of
subsection (g) of this Section

(3) In every exchange where the incunbent | ocal

exchange carrier has recei ved a r equest f or

i nterconnection pursuant to Section 251 of the federal

Tel econmuni cations Act or this Section, the end user

shal | have the right to select its local exchange

provi der pursuant to the provisions of this subsection.

(A Wthin 90 days after the effective date of

the interconnection agreenent, the incunmbent | ocal

exchange provider shall provide witten information

that has been approved by the Conmission to al

residential end users describing the availability of

alternative | ocal exchange t el econmuni cati ons
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service. For the purpose of this provision,
"alternative | ocal exchange t el econmuni cati ons
service" is | ocal exchange t el econmuni cati ons

service provided by a telecomunications service

provider other than the incunbent |ocal exchange

servi ce provider

(B)  Where interconnection agreenents have been

executed and approved nore than 180 days prior to

the effective date of this anendatory Act of the

93rd General Assenbly, the incunbent | ocal exchange

carrier shall furnish custoners wth information

that provides clear directions and forns to all ow

custoners to select their | ocal exchange provider.

(© Inthe case of residential end users who

conmence service nore than 90 days after the

alternative | ocal exchange service becones

avai l able, the custoners shall be inforned of their

carrier selection options at the tine service is

requested and required to select their inter LATA and

their intralATA prinmary carriers in addition to

their | ocal exchange providers.

(4 In every exchange where the incunbent | ocal

exchange carrier is subject to Section 271 of the federa

Tel ecommuni cations Act and has reqguested and received

pernm ssion from the Federal Conmunications Conmm SSion

("FCC') to provide long distance service within this

State, the incunbent | ocal exchange carrier shall make

avail abl e el ectronic | oop provisioning between the

residential end user and the incunbent |ocal exchange

carrier's network.

(c) Collocation. An incunbent |ocal exchange carrier

shal |l provide for physical or virtual collocation of any type

equi pnent for interconnection or access to net wor k

elenents at the premses of the incunbent |ocal exchange
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carrier on just, reasonable, and nondiscrimnatory rates,
terms, and conditions. The equipnent shall include, but is
not limted to, optical transm ssion equi pnent, nultiplexers,
renote switching nodules, and cross-connects between the
facilities or equipnment of other collocated carriers. The
equi pnent shal | al so i ncl ude m cr owave transm ssi on
facilities on the exterior and interior of the incunbent
| ocal exchange carrier's prem ses used for interconnection
to, or for access to network el enents of, the incunbent [ ocal
exchange <carrier or a collocated carrier, unl ess t he
i ncunbent | ocal exchange carrier denonstrates to the
Comm ssion that it is not practical due to technical reasons
or space limtations. An i ncunmbent | ocal exchange carrier
shall allow, and provide for, the nost reasonably direct and
efficient cross-connects, that are consistent with safety and
network reliability standards, between the facilities of
collocated carriers. An incunbent |ocal exchange carrier
shall also allow, and provide for, cross connects between a
noncol | ocated tel econmuni cations carrier's netwrk elenents
platform or a noncollocated telecomunications carrier's
transport facilities, and the facilities of any collocated

carrier, consistent wth safety and network reliability

st andar ds.
(d) Network elenents. The incunbent |[|ocal exchange
carrier shall provide to any requesting teleconmunications

carrier, for the provision of an existing or a new
t el ecomruni cati ons servi ce, nondi scrimnatory access to
network elements on any unbundled or bundled basis, as
request ed, at any technically feasible point on just,
r easonabl e, and nondi scri m natory rates, terns, and
condi ti ons.
(1) An incunmbent |ocal exchange carrier shal
provide wunbundled network elenments in a nanner that

al l ows requesting tel ecommuni cations carriers to conbine
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those network elenents to provide a tel econmunications
servi ce.

(2) An incunbent |ocal exchange carrier shall not
separate network elenments that are currently conbi ned,

except at the explicit direction of the requesting

carrier.

(3) Upon request, an incunbent | ocal exchange
carrier shall conbine any sequence of unbundl ed network
elements that it ordinarily conbi nes for itself,

including but not limted to, unbundl ed network el enents
identified in The Draft of the Proposed Aneritech
IIlinois 271 Anmendnent (12A) found in Schedule SJA-4

attached to Exhibit 3.1 filed by Illinois Bell Tel ephone
Conmpany on or about March 28, 2001 with the Illinois
Comrerce Commi ssion under Illinois Comerce Conmm ssion

Docket Number 00-0700. The Comm ssion shall determ ne
those network elenents the incunbent |ocal exchange
carrier ordinarily conbines for itself if there is a
di spute between the incunbent | ocal exchange carrier and
the requesting teleconmunications carrier wunder this
subdi vision of this Section of this Act.

The incunmbent [|ocal exchange carrier shall be
entitled to recover from t he requesting
tel ecommuni cations <carrier any just and reasonabl e
special construction costs incurred in conbining such
unbundl ed network elenments (i) if such costs are not
already included in the established price of providing
the network elenents, (ii) if the incunbent | ocal
exchange carrier charges such costs to its retai
t el ecomuni cati ons end users, and (rit) i f fully
di scl osed in advance to the requesting tel econmunications
carrier. The Comm ssion shall determ ne whether the
i ncunbent | ocal exchange carrier 1is entitled to any

special construction costs if there is a dispute between
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t he i ncunbent | ocal exchange carrier and the requesting
t el ecomuni cations carrier under this subdivision of this
Section of this Act.

(4) A telecommunications carrier may use a network
el ements platformconsisting solely of conbined network
elements of the incunbent |ocal exchange carrier to

provide end to end telecomrunications service for the

provi si on of exi sting and new | ocal exchange,
i nt er exchange that includes Ilocal, local toll, and
intralLATA toll, and exchange access telecomunications

services wthin the LATA to its end users or payphone
service provi ders wi t hout t he requesting
tel ecommuni cations carrier's provision or use of any
other facilities or functionalities.

(5 The Comm ssion shall establish maxinmum tinme
peri ods for the incunmbent |ocal exchange carrier's
provision of network elenents. The maximumtine period
shall be no |longer than the tine period for the incunbent
| ocal exchange carrier's provision of conparable retai
t el ecomuni cations services utilizing t hose net wor k
el enents. The Comm ssion may establish a maximumtinme
period for a particular network elenment that is shorter
than for a conparable retail telecommunications service
offered by the incunbent |ocal exchange carrier if a
requesti ng tel ecomruni cations carrier establishes that
it shall perform other functions or activities after
receipt of the particular network elenent to provide
t el econmuni cations services to end users. The burden of
proof for establishing a maxinmum tine period for a
particul ar network elenent that is shorter than for a
conparable retail telecomunications service offered by
t he i ncunbent | ocal exchange <carrier shall be on the
requesting telecomunications carrier. Notw thstanding

any other provision of this Article, unless and until the
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Comm ssion establishes by rule or order a different
specific maximum tinme interval, t he maxi mum tine
intervals shall not exceed 5 business days for the
provi si on of unbundl ed | oops, both digital and anal og, 10
busi ness days for the conditioning of unbundled | oops or
for existing conbinations of network el enents for an end
user that has existing |ocal exchange telecommunications
service, and one Dbusiness day for the provision of the
hi gh frequency portion of the loop (line-sharing) for at
| east 95%  of t he requests of each requesting
t el ecommuni cations carrier for each nonth.

I n measuring the incunbent | ocal exchange carrier's
actual performance, the Comm ssion shall ensure that
occurrences beyond the control of the incunbent | ocal
exchange carrier that adversely affect the incunbent
| ocal exchange carrier's performance are excluded when
determ ning actual performance |evels. Such occurrences
shal | be determ ned by the Comm ssion, but at a m ninmm
must include work stoppage or other |abor actions and
acts of war. Exclusions shall also be made for
performance that 1is governed by agreenents approved by

the Comm ssion and containing tinmefranes for the sanme or

simlar measur es or for when a requesting
tel ecommuni cations carrier requests a | onger tinme
i nterval

(6) When a telecomrunications carrier requests a
network elenments platform referred to in subdivision
(d)(4) of this Section, without the need for field work
outside of the central office, for an end user that has
exi sting | ocal exchange t el ecommuni cati ons service
provi ded by an i ncunbent |ocal exchange carrier, or by
anot her tel ecomunications carrier through the incunbent
| ocal exchange <carrier's netwrk elenents pl at f orm

unl ess ot herw se agr eed by the telecomunications
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carriers, the incunbent |ocal exchange carrier shal

provide the requesting telecomrunications carrier with

the requested network elenments platformw thin 3 business
days for at |east 95% of the requests for each requesting

t el ecommuni cations carrier for each nonth. A requesting

t el ecomuni cations carrier may order the network el enents

platform as is for an end user that has such existing

| ocal exchange service wthout changing any of the
features previously selected by the end user. The

i ncunbent | ocal exchange carrier shall provide t he

request ed net wor k el enent s platform w thout any

di sruption to the end user's services.

Absent a contrary agr eenent bet ween t he
tel ecommuni cations carriers entered into after t he
effective date of this anmendatory Act of the 92nd Cenera
Assenbly, as of 12:01 a.m on the third business day
after placing the order for a network elenents platform
the requesting teleconmunications carrier shall be the
presubscribed primary | ocal exchange carrier for that end
user line and shall be entitled to receive, or to direct
t he di sposition of, all revenues for all services
utilizing the network elenents in the platform unless it
is established that the end user of the existing |ocal
exchange service did not authorize the requesting
t el ecomuni cations carrier to nmake the request.

(e) Operations support systens. The Comm ssion shal
establ i sh m ni mum standards wth just, reasonable, and
nondi scrimnatory rates, terns, and conditions for t he
preordering, ordering, provisioning, maintenance and repair,
and billing functions of the incunbent |ocal exchange
carrier's operations support systens provided to other

t el ecommuni cati ons carriers. In every exchange where the

i ncunbent | ocal exchange carrier is subject to Section 271 of

the federal Telecomunications Act and has requested and
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recei ved perm ssi on from the Feder al Conmuni cati ons

Commi ssion ("FCC') to provide long distance service wthin

this State, the incunbent |ocal exchange carrier shall nake

avai l abl e el ectronic | oop pr ovi si oni ng bet ween t he

resi denti al end user and the incunbent |ocal exchange

carrier's network.

(f) Resale. An incunbent |ocal exchange carrier shal
of fer all retail telecommunications services, that the
i ncunbent |ocal exchange carrier provides at retail to
subscri bers who are not telecommunications carriers, wthin
the LATA, together with each applicable optional feature or
functionality, subject to resale at wholesale rates wthout
i nposing any unreasonable or discrimnatory conditions or
l[imtations. Wl esale rates shall be based on the retai
rates charged to end users for the tel ecommunications service
requested, excluding the portion thereof attributable to any
mar keting, billing, collection, and other costs avoided by
the Ilocal exchange carrier. The Conm ssion may determ ne
under Article I X of this Act that certain nonconpetitive
services, together wth each applicable optional feature or
functionality, that are offered to residence custoners under
different rates, charges, terns, or conditions than to other
custoners should not be subject to resale under the rates,
charges, terns, or <conditions available only to residence
custoners.

(g) Cost based rates. Interconnection, col | ocati on,
network elenents, and operations support systens shall be
provided by the incunbent | ocal exchange carrier to
requesting teleconmunications carriers at cost based rates.
The i mredi at e i npl enent ati on and provi si oni ng of
i nt erconnecti on, col | ocati on, net wor k el enent s, and
operati ons support systens shall not be delayed due to any
| ack of determ nation by the Comm ssion as to the cost based

rates. Wen cost based rates have not been established,
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within 30 days after the filing of a petition for the setting
of interim rates, or after the Conmm ssion's own notion, the
Comm ssion shall provide for interimrates that shall remain
in full force and effect wuntil the cost based rate
determnation is nmade, or the interimrate is nodified, by
t he Conmm ssi on.

(h) Rural exenption. This Section does not apply to
certain rural tel ephone conpanies as described in 47 U S C
251(f).

(i) Schedule of rates. A telecomunications carrier may
request the incunbent |ocal exchange carrier to provide a
schedule of rates |listing each of the rate elenents of the
i ncunbent | ocal exchange carrier that pertains to a proposed
order identified by the requesting tel econmunications carrier
for any of +the matters covered in this Section. The
i ncunbent | ocal exchange carrier shall deliver the requested
schedule of rates to the requesting t el ecommuni cati ons
carrier wthin 2 business days for 95% of the requests for
each requesting carrier

(j) Special access circuits. OQher than as provided in
subdivision (d)(4) of this Section for the network el enents
pl atformdescribed in that subdivision, nothing in this
anmendatory Act of the 92nd CGeneral Assenbly is intended to
require or prohibit the substitution of switched or special
access services by or with a conbination of network el enents
nor address the Illinois Commerce Comm ssion's jurisdiction
or authority in this area.

(k) The Commi ssion shall determne any matters in
di spute between the incunbent |ocal exchange carrier and the
requesting carrier pursuant to Section 13-515 of this Act.

(Source: P.A 92-22, eff. 6-30-01.)
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