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AN ACT inrelation to crimnal matters.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changing Sections 10-1 and 10-5 as fol |l ows:

(720 ILCS 5/10-1) (fromCh. 38, par. 10-1)

Sec. 10-1. Ki dnappi ng.) (a) Kidnappi ng occurs when a
per son know ngly:

(1) And secretly confines another against his will, or

(2) By force or threat of inmm nent force carries another
fromone place to another with intent secretly to confine him
against his wll, or

(3) By deceit or enticenent induces another to go from
one place to another wth intent secretly to confine him
against his wll.

(b) Confinenent of a child under the age of 13 years is
against his wll within the neaning of this Section if such
confinement is wthout the consent of his parent or |egal
guar di an.

(c) Sentence.

Kidnapping is a Cass 2 felony. |If, in the course of

comm tting Kidnappi ng against a child under 16 yvears of age,

the defendant commits a forcible felony against the child,

commits a violation of Section 11-6, 11-9, 11-9.1, 11-15.1

11-20.1, 12-13, 12-14, 12-14.1, 12-15, or 12-16, or attenpts

to commt a violation of Section 12-13, 12-14, 12-14.1,

12-15, or 12-16 against the child, the defendant shall not be

eliqgible for probation.

(Source: P.A 79-765.)

(720 ILCS 5/10-5) (fromCh. 38, par. 10-5)
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Sec. 10-5. Child Abducti on.

(a) For purposes of this Section, the following terns

shal | have the foll ow ng neanings:

(1) "Child" means a person under the age of 18 or a
severely or profoundly nentally retarded person at the
time the alleged violation occurred; and

(2) "Detains" neans taking or retaining physical
custody of a child, whether or not the child resists or
obj ects; and

(3) "Lawful custodian" nmeans a person or persons
granted |l egal custody of a child or entitled to physical
possession of a child pursuant to a court order. It is
presuned that, when the parties have never been nmarried
to each other, the nother has |egal custody of the child
unless a valid court order states otherw se. If an
adj udication of paternity has been conpleted and the
father has been assi gned support obl i gati ons or
visitation rights, such a paternity order should, for the
purposes of this Section be considered a valid court
order granting custody to the nother.

(b) A person commts child abduction when he or she:

(1) Intentionally violates any terns of a wvalid
court order granting sole or joint custody, care or
possession to another, by concealing or detaining the
child or renoving the child fromthe jurisdiction of the
court; or

(2) Intentionally vi ol ates a court or der
prohibiting the person fromconcealing or detaining the
child or renoving the child fromthe jurisdiction of the
court; or

(3) Intentionally conceals, detains or renobves the
child wthout the consent of the nother or [|awul
custodian of the child if the person is a putative father

and either: (A) the paternity of the child has not been
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|l egally established or (B) the paternity of the child has
been legally established but no orders relating to
custody have been entered. However, notw thstanding the
presunption created by paragraph (3) of subsection (a), a
nmot her conmts child abduction when she intentionally
conceals or renoves a child, whom she has abandoned or
relinqui shed custody of, from an unadjudi cated father who
has provi ded sol e ongoing care and custody of the child
in her absence; or

(4) Intentionally conceals or renoves the child
froma parent after filing a petition or being served
Wi th process in an action affecting marriage or paternity
but prior to the issuance of a tenporary or final order
determ ni ng custody; or

(5) At the expiration of visitation rights outside
the State, intentionally fails or refuses to return or
i npedes the return of the child to the |awful custodian
inlllinois; or

(6) Being a parent of the child, and where the
parents of such child are or have been married and there
has been no court order of custody, conceals the child
for 15 days, and fails to nake reasonable attenpts within
the 15 day period to notify the other parent as to the
specific whereabouts of the child, including a neans by
which to contact such child, or to arrange reasonable
visitation or contact wth the child. It is not a
violation of this Section for a person fleeing donestic
violence to take the child with himor her to housing
provi ded by a donestic violence program or

(7) Being a parent of the <child, and where the
parents of the child are or have been married and there
has been no court order of custody, conceals, detains, or
removes the child wth physical force or threat of

physi cal force; or
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(8) Conceals, detains, or renoves the child for
paynment or prom se of paynent at the instruction of a
person who has no legal right to custody; or
(9) Retains in this State for 30 days a child
removed from another state without the consent of the
awful custodian or in violation of a valid court order
of custody; or
(10) Intentionally lures or attenpts to lure a
child under the age of 16 into a notor vehicle, building,
housetrailer, or dwelling place wthout the consent of
the parent or |awful custodian of the <child for other
than a | awful purpose.
For the purposes of this subsection (b), paragraph (10),
the luring or attenpted luring of a child under the age of 16
into a notor vehicle, building, housetrailer, or dwelling
place wthout the consent of the parent or |awful custodi an
of the child shall be prima facie evidence of other than a
| awf ul pur pose.
(c) It shall be an affirmative defense that:
(1) The person had custody of the child pursuant to
a court order granting |legal custody or visitation rights
whi ch existed at the time of the alleged violation; or
(2) The person had physical custody of the child
pursuant to a court order granting |egal custody or
visitation rights and failed to return the child as a
result of circunstances beyond his or her control, and
the person notified and disclosed to the other parent or
| egal custodian the specific whereabouts of the child and
a neans by which such child can be contacted or nade a
reasonable attenpt to notify the other parent or | awful
custodian of the child of such circunstances and nake
such disclosure within 24 hours after the visitation
period had expired and returned the <child as soon as

possi bl e; or
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(3) The person was fleeing an incidence or pattern
of donestic viol ence; or

(4) The person lured or attenpted to lure a child
under the age of 16 into a notor vehicle, building,
housetrailer, or dwelling place for a |awful purpose in
prosecutions under subsection (b), paragraph (10).

(d) Except as otherw se provided in this subsection (d),

a person convicted of child abduction under this Section is

guilty of a Class 4 felony. Except as otherwi se provided in

this subsection (d), a person convicted of a second or

subsequent viol ation of paragraph (10) of subsection (b) of
this Section is qguilty of a Cass 3 felony. A person

convicted of child abduction for a violation of paraqgraph

(10) of subsection (b) of this Section is quilty of a O ass

2, non-probationable felony if, in the course of commtting

child abduction, the defendant commits a forcible felony

against the child, commts a violation of Section 11-6, 11-9,

11-9.1, 11-15.1, 11-20.1, 12-13, 12-14, 12-14.1, 12-15, or

12-16, or attenpts to commit a violation of Section 12-13,

12-14, 12-14.1, 12-15, or 12-16 against the child. It shal

be a factor in aggravation for which a court may inpose a
nore severe sentence under Section 5-8-1 of the Unified Code
of Corrections, if upon sentencing the court finds evidence
of any of the follow ng aggravating factors:

(1) that the defendant abused or neglected the
child follow ng the conceal nent, detention or renoval of
the child; or

(2) that the defendant inflicted or threatened to
inflict physical harmon a parent or |awful custodi an of
the child or on the child wth intent to cause such
par ent or lawful ~custodian to discontinue crimnal
prosecution of the defendant under this Section; or

(3) that the defendant demanded paynent in exchange

for return of the child or denmanded that he or she be
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relieved of the financial or |legal obligation to support
the child in exchange for return of the child; or

(4) that the def endant has previ ously been
convicted of child abduction; or

(5 that the defendant commtted the abduction
while arnmed with a deadly weapon or the taking of the
child resulted in serious bodily injury to another; or

(6) that the defendant commtted the abduction
while in a school, regardless of the tinme of day or tine
of year; in a playground; on any conveyance owned,
| eased, or contracted by a school to transport students
to or from school or a school related activity; on the
real property of a school; or on a public way wthin

1,000 feet of the real property conprising any school or

pl aygr ound. For purposes of this par agr aph (6),

"pl ayground” neans a piece of |land owned or controlled by

a unit of local governnment that is designated by the unit

of local government for wuse solely or primarily for

children's recreation; and "school"™ neans a public or
private el ementary or secondary school, comunity
col l ege, college, or university.

(e) The court may order the child to be returned to the
parent or |awful custodian fromwhomthe child was conceal ed,
detained or renoved. In addition to any sentence i nposed,
the court may assess any reasonable expense incurred in
searching for or returning the <child against any person
convicted of violating this Section.

(f) Nothing contained in this Section shall be construed
tolimt the court's contenpt power.

(g Every Ilaw enforcenent officer investigating an
alleged incident of <child abduction shall nake a witten
police report of any bona fide allegation and the disposition
of such investigation. Every police report conpl et ed

pursuant to this Section shall be conpiled and recorded
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wi thin the neaning of Section 5.1 of "An Act in relation to
crimnal identification and investigation", approved July 2,
1931, as now or hereafter anended.

(h) \Wenever a | aw enforcenent officer has reasons to
believe a child abduction has occurred, he shall provide the
| awf ul custodian a summary of her or his rights wunder this
Act, including the procedures and relief available to her or
hi m

(1) If during the course of an investigation under this
Section the <child is found in the physical custody of the
defendant or another, the Ilaw enforcenent officer shal
return the child to the parent or | awful custodian from whom
the child was conceal ed, detained or renoved, unless there is
good cause for the |law enforcenent officer or the Departnent
of Chil dren and Famly Services to retain tenporary
protective custody of the child pursuant to the Abused and
Negl ected Child Reporting Act, as now or hereafter anended.

(Source: P.A 92-434, eff. 1-1-02.)
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