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AN ACT concerni ng taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Housing Developnent Act 1is

anended by changi ng Section 7.28 as foll ows:

(20 1LCS 3805/ 7.28)

Sec. 7.28. Tax credit for donation to sponsors. The
b not s- - Houst ng- - Pevel oprent  Authority may adm ni ster and
adopt rules for an affordable housing tax donation credit
program to provide tax credits for donations te-spensers-ef
af f or dabl e- houst ng- profeets as set forth in this Section.

(a) In this Section:

"Adm ni strative housi ng agency" neans either the ttlinets
Houst ng- Pevel oprent Authority or an agency of the Cty of
Chi cago.

"Affordabl e housing project” neans either (i) a rental
project in which at Ileast 25% of the wunits have rents
(1 ncluding tenant-paid heat) that do not exceed, on a nonthly

basis, nmaxinmum dgross rent figures, as published by the

Authority, that are: (i) based on data published annually by

the U. S. Departnment of Housing and Urban Devel opment, (ii)

based on the annual incone of households earning 60% of the

area nedian_ incone, (iii) conputed using a 30% of the gross

mont hly income standard and (iv) adjusted for unit size eof--a

househol d- - ear ni ng- 60% of - t he- ar ea- nedt an- i neone and at | east
25% of the units are occupied by persons and famlies whose
i ncones do not exceed 60% of the nmedian famly inconme for the
geographic area in which the residential unit is |ocated or
(i) awunit for sale to honebuyers whose gross household
income is at or below 60%of the area nedian i ncone and who

pay no nore than 30% of their gross household inconme for


SOLIMAR DFAULT BILLS NONE


HB3049 Enrol | ed - 2- LRB093 10000 SJM 10250 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

nortgage principal, interest, property taxes, and property
i nsurance (PITl).

"Donation" means noney, securities, or real or personal
property that is donated to a not-for-profit sponsor that is
used solely for costs associated with either (i) purchasing,
constructing, or rehabilitating an affordabl e housing project
in this State, (ii) an enployer-assisted housing project in
this State, (iii) general operating support, or (1v)
techni cal assistance as defined by this Section.

"Enpl oyer - assi st ed housi ng proj ect” means ei t her
down- paynent assi stance, reduced-interest nortgages, nortgage
guar ant ee pr ogr ans, rental subsi di es, or i ndi vi dual
devel opnent account savings plans that are provided by
enpl oyers to enployees to assist in securing affordable
housing near the work place, that are restricted to housing
near the work place, and that are restricted to enployees
whose gross household incone is at or below 120% of the area
medi an i ncone.

"General operating support” nmeans any cost incurred by a
sponsor that is a part of its general programcosts and is
not limted to costs directly incurred by the affordable
housi ng project.

"Geographi cal area" neans the netropolitan area or county
designated as an area by the federal Departnent of Housing
and Urban Devel opnent under Section 8 of the United States
Housing Act of 1937, as anended, for purposes of determ ning
fair market rental rates.

"Medi an i ncone" neans the incones that are determ ned by
the federal Departnent of Housing and Urban Devel opnent
gui delines and adjusted for famly size.

"Project” neans an affordable housing pr 0j ect , an

enpl oyer - assi sted housi ng project, general operating support,

or techni cal assi stance.

"Sponsor" neans a not-for-profit organization that (i) is
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organized as a not-for-profit organi zation under the | aws of

this State or another state and (1) for an affordabl e housi ng

project, has as one of its purposes the devel opnent of

affordable housing: (2) for an enployer-assisted housing

project, has as one of its purposes hone ownershi p educati on;

and (3) for a technical assistance project, has as one of its

pur poses ei ther the devel opnent of affordabl e housing or hone

ownership education wunder--the--General--Not---For---Profit

Cor poratton-- Act--of - -1986-f or - t he- pur pose- of - const Fuet t ng- of
Fehabt i tatt ng- af f or dabl e- houst hg-units-tn-this--State; (i)
IS or gani zed for t he pur pose of constructing or
rehabilitating affordable housing units and has been issued a
ruling fromthe Internal Revenue Service of the United States
Department of the Treasury that the organi zation is exenpt
frominconme taxation under provisions of the Internal Revenue
Code; or (iii) is an organization designated as a comunity
devel opnent corporation by the United States governnment under
Title VII of the Econom c Opportunity Act of 1964.

"Tax credit" nmeans a tax credit all owed under Section 214

of the Illinois | ncone Tax Act.

"Techni cal assistance” neans any cost incurred by a
sponsor for project planning, assistance wth applying for
financing, or counseling services provided to prospective
honmebuyers.

(b) A sponsor nust apply to an the admnistrative
housi ng agency that - adnt ni sters-the-program for approval of
the project. The adm nistrative housi ng agency nust reserve a
specific amount of tax credits for each approved affordable
heust ng project for-24-nonths-after--the--date--of--approval-
The- - sponser--nust - -recet ve- - an- el t gt bl e- donat t on- wt t hi n- t hat
24- ront h-t+ ne- pert od- of - donat t ons-t o- t he- pr of ect - - made- - af t er
t he- - end- - of -t he- 24- nont h- pert od-are-not-el i gt bl e-for-the-tax
eredi t - al | owed- under - Seett on-214-of -t he-tt i not s--1neone- - Tax

Aect. Tax credits for general operating support can only be
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reserved as part of a reservation of tax credits for an

affordable housing project, an enployer-assisted housing

project, or technical assistance. No tax credits shall be

allowed for a project wthout a reservation of such tax

credits by an adnmi nistrative housi ng agency for that project.

(c) The tHiinois--Houstng--Dbeveloprent Authority nust
adopt rules establishing criteria for eligible costs and
donations, issuing and verifying tax credits, and selecting
af for dabl e--houstng projects that are eligible for a tax
credit under-Seetton-214-of-the-t}}inots-1tnecone-Tax- Aet.

(d) Tax credits for enployer-assisted housing projects
are |limted to that pool of tax credits that have been set
asi de for enpl oyer-assisted housing. Tax credits for general
operating support are limted to 10% of the total tax credit

reservation for the related project (other than general

operating support) allecatton-for--a--profeet and are also

limted to that pool of tax credits that have been set aside
for general operating support. Tax credits for technical
assistance are limted to that pool of tax credits that have
been set aside for technical assistance.

(e) The anount of tax credits reserved by t he
adm ni strative housing agency for an approved project is
l[imted to $13 million in the initial year and shall increase
each year by 5% The Cty of Chicago shall receive 24.5% of
total tax credits authorized for each fiscal year. The
L not s- Houst ng- - Pevel oprent  Authority shall receive the
bal ance of the tax credits authorized for each fiscal year
The tax credits may be used anywhere in this the State. The
tax credits have the follow ng set-asides:

(1) for enpl oyer -assi sted housing projects, $2
mllion; and

(2) for general operating support and technical
assi stance, $1 mllion.

The balance of the funds nust be used for affordable
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affordable--houstng. During the first 9 nonths of a fiscal

vear, if an admnistrative housing agency isS unable to

reserve the tax credits set aside for the purposes described

in subsection (e), the admnistrative housing agency nay

reserve the tax credits for any approved projects.

(f) The admnistrative housing agency that reserves tax

credits for an affordabl e housi ng project issues--the--ceredit

must record against the land upon which the affordable

housing project is located an instrunent to assure that the
property maintains its affordable housing conpliance for a
m ni mum of 10 years. The heusing Authority has flexibility to
assure that the instrunent does not cause undue hardship on
homeowner s.

(Source: P.A 92-491, eff. 8-23-01.)

Section 10. The 1Illinois Inconme Tax Act is anmended by

changi ng Section 214 as foll ows:

(35 I LCS 5/214)

Sec. 214. Tax credit for affordabl e housing donations.

(a) Beginning with taxable vyears ending on or after
Decenber 31, 2001 and wuntil the taxable year ending on
Decenber 31, 2006, a taxpayer who nakes a donation under
Section 7.28 of the Illinois Housing Devel opnent Act fer-the
devel oprent - of - af f or dabl e- houst ng-in-this-State is entitled
to a credit against the tax inposed by subsections (a) and
(b) of Section 201 in an anmount equal to 50% of the value of
t he donat i on. Part ners, sharehol ders of subchapter S
corporations, and owners of limted liability conpanies (if
the limted liability conpany is treated as a partnership for
purposes of federal and State incone taxation) are entitled a
credit under this Section to be determ ned in accordance with

the determ nation of incone and distributive share of incone


SOLIMAR DFAULT BILLS NONE


HB3049 Enrol | ed - 6- LRB093 10000 SJM 10250 b

© 00 N o o b~ w N Pk

W oW NN N NDNNNDNNNR R P R R B R R R R
P O © O N o O ~» W N B O © ® N o 00 »h W N B O

32
33

under Sections 702 and 703 and subchapter S of the Internal

Revenue Code. Persons or entities not subject to the tax

i mposed by subsections (a) and (b) of Section 201 and who

make a donation under Section 7.28 of the Illinois Housing

Devel opnent Act are entitled to a credit as described in this

subsection and may transfer that credit as described in

subsection (c).

(b) If the amount of the «credit exceeds the tax
l[tability for the year, the excess may be carried forward and
applied to the tax liability of the 5 taxable years foll ow ng
the excess credit year. The tax credit shall be applied to
the earliest year for which there is atax liability. If
there are credits for nore than one year that are available
to offset a liability, the earlier credit shall be applied
first.

(c) The transfer of the tax credit allowed wunder this
Section may be made (i) to the purchaser of |and that has
been designated solely for affordable housing projects in
accordance wth the Illinois Housing Devel opnent Act or (ii)
to anot her donor who has al so made a an-eltgible donation te
t he- - sponser - - of - - an- af f or dabl e- houst ng- proj eet i n accordance

wth Section 7.28 of the Illinois Housing Devel opnent Act.

(d) A taxpayer claimng the credit provided by this
Section must maintain and record any information that the
Departnent may require by regul ation regarding the affeordable
heust ng project for which the credit is clained. When
claimng the «credit provided by this Section, the taxpayer
nmust provide information regarding the taxpayer's donation to
the project devel oprent--of--affordable--housing under the
II'li nois Housi ng Devel opnent Act.

(Source: P.A 92-491, eff. 8-23-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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