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AN ACT concerni ng school s.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The School Code is anended by changing

Sections 2-3.13a and 22-20 as foll ows:

(105 I'LCS 5/2-3.13a) (from Ch. 122, par. 2-3.13a)

Sec. 2-3.13a. Scholastic records; transferring students.
The State Board of Education shall establish and inplenent
rules requiring all of the public schools and all private or
nonpublic elenentary and secondary schools located in this
State, whenever any such school has a student who 1is
transferring to any other public elenentary or secondary
school located in this or in any other state, to forward
within 10 days of notice of the student's transfer an
unofficial record of that student's grades to the school to
which such student is transferring. Each public school at
the sane tinme also shall forward to the school to which the
student is transferring the remai nder of the student's school
student records as required by the Illinois School Student

Records Act and information regarding any probable cause

notices, disposition orders, or court orders received by the

principal under Section 22-20 of this Code. In addition, if a

student is transferring froma public school, whether |ocated
in this or any other state, fromwhich the student has been
suspended or expelled for know ngly possessing in a school
bui I ding or on school grounds a weapon as defined in the Qun
Free Schools Act (20 U S.C. 8921 et seq.), for know ngly
possessing, selling, or delivering in a school building or on
school grounds a controlled substance or cannabis, or for
battering a staff nmenber of the school, and if the period of

suspensi on or expulsion has not expired at the tinme the
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student attenpts to transfer into another public school in
the sane or any other school district: (i) any school student
records required to be transferred shall include the date and
duration of the period of suspension or expulsion; and (ii)
with the exception of transfers into the Departnent of
Corrections school district, the student shall not be
permtted to attend class in the public school into which he
or she is transferring wuntil the student has served the
entire period of the suspension or expul sion inposed by the
school fromwhich the student is transferring, provided that
the school board may approve the placenent of the student in
an alternative school program established under Article 13A
of this Code. A school district may adopt a policy providing
that if a student is suspended or expelled for any reason
fromany public or private school in this or any other state,
the student nust conplete the entire termof the suspension
or expul sion before being admtted into the school district.
This policy may allow placenent of the student in an
alternative school program established under Article 13A of
this Code, if available, for the remainder of the suspension
or expul sion. Each public school and each private or
nonpublic el ementary or secondary school in this State shal
within 10 days after the student has paid all of his or her
outstanding fines and fees and at its own expense forward an
official transcript of the scholastic records of each student
transferring from that school in strict accordance with the
provisions of this Section and the rules established by the
State Board of Education as herein provided.

The State Board of Education shall devel op a one-page
standard formthat Illinois school districts are required to
provide to any student who 1is noving out of the school
district and that contains the information about whether or
not the student is "in good standing” and whether or not his

or her nedical records are up-to-date and conplete. As used
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in this Section, "in good standing" neans that the student is
not being disciplined by a suspension or expulsion, but is
entitled to attend classes. No school district is required
to admt a new student who 1is transferring from another
Il1linois school district unless he or she can produce the
standard form from the student's previous school district
enrollment. No school district is required to admt a new
student who is transferring from an out-of-state public
school unless the parent or guardian of the student certifies
inwiting that the student is not currently serving a
suspension or expul sion inposed by the school fromwhich the
student is transferring.

(Source: P.A 91-365, eff. 7-30-99; 92-64, eff. 7-12-01.)

(105 ILCS 5/22-20) (from Ch. 122, par. 22-20)

Sec. 22-20. Al courts and |law enforcenent agencies of
the State of Illinois and its political subdivisions shal
report to the principal of any public school in this State
whenever a child enrolled therein is detained for proceedi ngs
under the Juvenile Court Act of 1987, as heretofore and
hereafter anmended, or for any crimnal offense or any
viol ation of a nmunicipal or county ordinance. The report
shal | i ncl ude t he basi s for det ai ni ng the child,
ci rcunst ances surroundi ng the events which led to the child's
detention, and status of proceedings. The report shall be
updat ed as appropriate to notify the principal of
devel opnments and the disposition of the matter.

The information derived thereby shall be kept on file but

shall be separate fromand shall not becone a part of the
official school record of such child and shall not be a
public record. Such information shall be used solely by the
principal, counselors and teachers of the school to aid in
the proper rehabilitation of the child and to protect the

safety of students and enpl oyees in the school. However, if
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a student is transferring to another school, then infornmation

regardi ng any probable cause notices, disposition orders, or

court orders shall be forwarded along with the student's

school records under Section 2-3.13a of this Code, unless

the State's attorney opts not to proceed with a petition, the

student enrolls in a diversion or nediation program the

juvenil e court decides not to issue a disposition order, or a

vear has passed fromthe tine the information was received,

in which case the principal shall destroy the information

The infornmati on forwarded to the school to which the student

is transferring shall be used solely by the principal,

counsel ors, and teachers of the school to aid in the proper

rehabilitation of the <child and to protect the safety of

students and enpl oyees in the school.

(Source: P.A 89-610, eff. 8-6-96.)

Section 10. The Illinois School Student Records Act is

anended by changi ng Sections 6 and 9 as foll ows:

(105 I'LCS 10/6) (from Ch. 122, par. 50-6)

Sec. 6. (a) No school student records or information
contained therein may be rel eased, transferred, disclosed or
ot herwi se di ssem nat ed, except as foll ows:

(1) To a parent or student or person specifically
designated as a representative by a parent, as provided
i n paragraph (a) of Section 5;

(2) To an enployee or official of the school or
school district or State Board with current denonstrable
educational or admnistrative interest in the student, in
furtherance of such interest;

(3) To the official records custodian of another
school wthin Illinois or an official wth simlar
responsibilities of a school outside Illinois, in which

the student has enrolled, or intends to enroll, upon the
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request of such official or student;

(4) To any person for the purpose of research,
statistical reporting or planning, provided that no
student or parent can be identified fromthe information
released and the person to whom the information is
released signs an affidavit agreeing to conply with al
applicable statutes and rules pertaining to school
student records;

(5 Pursuant to a court order, provided that the
parent shall be given pronpt witten notice upon receipt
of such order of the ternms of the order, the nature and
substance of the information proposed to be released in
conpliance wth such order and an opportunity to inspect
and copy the school student records and to challenge
their contents pursuant to Section 7;

(6) To any person as specifically required by State
or federal |aw,

(6.5) To juvenile authorities when necessary for
the discharge of their official duties who request
information prior to adjudication of the student and who
certify in witing that the information wll not be
di scl osed to any other party except as provided under |aw

or order of court. Infornation under this subparagraph

(6.5) shall be limted to information that pertains to

the use of a controll ed substance, assault, threatening

conduct, possession or use of weapons, possession of

imtation weapons, theft, or property danmage. For

purposes of this Section "juvenile authorities" neans:
(i) a judge of the circuit court and nenbers of the staff
of the court designated by the judge; (ii) parties to the
proceedi ngs under the Juvenile Court Act of 1987 and
their attorneys; (iii) probation officers and court
appoi nted advocates for the juvenile authorized by the

judge hearing the case; (iv) any individual, public or
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private agency having custody of the <child pursuant to
court order; (v) any individual, public or private agency
provi di ng education, nmedical or nental health service to
the child when the requested information is needed to
determne the appropriate service or treatnent for the
m nor; (vi) any potential placenent provider when such
release is authorized by the court for the limted
purpose of determining the appropriateness of t he
potential placenent; (vii) |law enforcenent officers and
prosecutors; (viii) adult and juvenile prisoner review
boar ds; (1x) aut hori zed mlitary per sonnel ; (x)
i ndi vi dual s aut horized by court;

(7) Subject to regulations of the State Board, in
connection wth an enmergency, to appropriate persons if
t he know edge of such information is necessary to protect
the health or safety of the student or other persons;

(8 To any person, wth the prior specific dated
witten consent of the parent designating the person to
whom the records may be rel eased, provided that at the
time any such consent 1is requested or obtained, the
parent shall be advised in witing that he has the right
to inspect and copy such records in accordance wth
Section 5, to challenge their contents in accordance with
Section 7 and to limt any such consent to designated
records or designated portions of t he i nformation
cont ai ned therein;

(9) To a governnental agency, or social service
agency contracted by a gover nnent al agency, in
furtherance of an investigation of a student's school
att endance pursuant to the conpul sory student attendance
laws of this State, provided that the records are
released to the enployee or agent designated by the
agency; or

(10) To those SHOCAP conmmttee nenbers who fal
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within the neaning of "state and local officials and
authorities", as those terns are used within the neaning
of the federal Fam |y Educational Ri ghts and Privacy Act,
for the purposes of identifying serious habitual juvenile
offenders and matching those offenders with community
resources pursuant to Section 5-145 of the Juvenile Court

Act of 1987, but only to the extent that the release,

transfer, disclosure, or dissemnation is consistent with

the Fam |y Educational Rights and Privacy Act.

(b) No i nformation may be rel eased pursuant to
subparagraphs (3) or (6) of paragraph (a) of this Section 6
unl ess the parent receives prior witten notice of the nature
and substance of the information proposed to be rel eased, and
an opportunity to inspect and copy such records in accordance
with Section 5 and to challenge their contents in accordance
with Section 7. Provided, however, that such notice shall be
sufficient if published in a local newspaper of general
circulation or other publication directed generally to the
parents invol ved where the proposed rel ease of information is
pursuant to subparagraph 6 of paragraph (a) in this Section 6
and relates to nore than 25 students.

No i nformati on may be rel eased pursuant to subparagraph

(6.5) of this Section unless the parent or guardian receives

prior witten notice, by certified mail, of the nature and

substance of the information proposed to be rel ease and an

opportunity to i nspect and copy such records in accordance

with Section 5 of this Act and to challenge their contents in

accordance with Section 7 of this Act. If the parent or

quardi an objects to the release of the information within 10

days after receiving notice, then the infornati on may not be

released. |If the information is prohibited from being

rel eased because of the objection, the juvenile authorities

shall be informed that the information is prohibited from

bei nqg rel eased because of the objection.
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(c) A record of any release of information pursuant to
this Section nmust be made and kept as a part of the school
student record and subject to the access granted by Section
5. Such record of release shall be maintained for the life of
t he school student records and shall be available only to the
parent and the official records custodian. Each record of
rel ease shall al so include:

(1) The nature and substance of the information
rel eased,

(2) The name and signature of the official records
cust odi an rel easi ng such information;

(3) The name of the person requesting such
information, the capacity in which such a request has
been made, and the purpose of such request;

(4) The date of the release; and

(5 A copy of any consent to such rel ease.

(d) Except for the student and his parents, no person to
whom information is rel eased pursuant to this Section and no
person specifically designated as a representative by a
parent may permt any other person to have access to such
information without a prior consent of the parent obtained in
accordance with the requirenments of subparagraph (8) of
paragraph (a) of this Section.

(e) Nothing contained in this Act shall prohibit the
publication of student directories which |list student nanes,
addresses and other identifying information and simlar
publications which conply wth regulations issued by the
St ate Board.

(Source: P.A 90-566, eff. 1-2-98; 90-590, eff. 1-1-00;
91-357, eff. 7-29-99; 91-665, eff. 12-22-99.)

(105 I'LCS 10/9) (from Ch. 122, par. 50-9)
Sec. 9. (a) Any person aggrieved by any violation of

this Act may institute an action for injunctive relief in the
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Crcuit Court of the County in which the violation has
occurred or the Grcuit Court of the County in which the
school is |ocated.

(b) Any person injured by a wlful or negl i gent
violation of this Act may institute an action for damages in
the Grcuit Court of the County in which the violation has
occurred or the Grcuit Court of the County in which the
school is |ocated.

(c) In the case of any successful action under paragraph
(a) or (b) of this Section, any person or school found to
have w lfully or negligently violated any provision of this
Act is liable to the plaintiff for the plaintiff's damages,
the costs of +the action and reasonable attorneys' fees, as
determ ned by the Court.

(d) Actions for injunctive relief to secure conpliance
with this Act my be brought by the State Board, by the
State's Attorney of the County in which the alleged violation
has occurred or the State's Attorney of the County in which
the school 1is located, in each case in the Crcuit Court of
such County.

(e) WIlful failure to conply with any Section of this
Act is a petty offense; except that any person who wilfully
and maliciously falsifies any school student record, student
permanent record or student tenporary record shall be guilty
of a Class A m sdeneanor.

(f) Absent proof of malice, no cause of action or claim
for relief, civil or crimnal, nmay be maintai ned agai nst any
school, or enployee or official of a school or person acting
at the direction of a school for any statenment nmade or
j udgnent expressed in any entry to a school student record of
a type which does not violate this Act or the regulations
i ssued by the State Board pursuant to this Act; provided that
this paragraph (f) does not I|imt or deny any defense

avai |l abl e under existing | aw.
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(g) No cause of action or claim for relief, <civil or

crimnal, my be naintained agai nst any school, enpl oyee or

official of a school, or person acting at the direction of a

school for complying wth a request for informati on under

subpar agraph (6.5) of subsection (a) of Section 6 of this

Act .
(Source: P.A 84-712.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8.27. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.
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