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AN ACT concerni ng open access for Internet services.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short Title. This Act may be cited as the

| nt ernet Access Enhancenent Act.

Section 5. Legislative findings. The General Assenbly
declares that it is in the best interests of the people of
the State of Illinois to ensure that no hi gh-speed broadband
I nternet access transport provider wth an affiliated
Internet service provider has a nonopoly; that custoner
choice of Internet Service Providers is available to nenbers
of the public who wuse the Internet; and that business
transacti ons bet ween | nt er net service provi ders and
hi gh-speed broadband Internet access transport providers
concerning access to the Internet are conducted in such a way
as to ensure high-speed broadband access to Internet service
is granted in a fair, equitable, and non-discrimnatory

f ashi on.

Section 10. Definitions.

"Affiliate" neans a person who, directly or indirectly,
owns or controls, is owned or controlled by, or is under
common ownership or control wth, another person. For
purposes of this definition, the term"own" neans to own an
equity or other financial interest (or the equi val ent
t hereof) of nore than 10% or any managenent interest.

"Cable operator"” has the neaning set forth in 47 U S C
Section 522(5).

"H gh- speed broadband” neans possessing the capability to
transmt data upstream and downstream at a rate of 200

kil obits per second or greater.
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"Hi gh-speed broadband | nternet access transport provider"
means a person who provides high-speed broadband I nternet
access transport services, by aid of wire, <cable, or other
i ke connection over facilities owned by it or under its
control directly or indirectly to t he public for
consideration (on a bundled or unbundled basis). The term
al so includes an Internet service provider who self-provides,
over facilities owned by it or wunder its control, the
hi gh-speed wreline broadband transport of its services
between itself and its users.

"H gh- speed broadband I nternet access transport services"
means t he hi gh-speed broadband transm ssion of data between a
user and his or her Internet service provider's point of
i nterconnection with the high-speed broadband | nternet access
transport provider's facilities.

"Internet” neans collectively the nyriad of conputer and
t el ecommuni cati ons facilities, i ncl udi ng equi pnment and
operating software, t hat conpri se t he i nt erconnect ed
wor |l d-wi de network of networks that enploy the Transm ssion
Control Protocol/Internet Protocol, or any predecessor or
successor prot ocol s to such protocol, to communicate
information of all kinds by wire or radio or any other neans.

"Internet service provider" neans a person who provides a
service that enables users to access content, information,

electronic mail, or other services offered over the Internet.

Section 15. Duty of high-speed broadband | nternet access
transport providers to provide equal access to services of
I nternet service providers. A high-speed broadband I nternet
access transport provider who is also a cable operator or
affiliate of a high-speed broadband Internet access transport
provider who is also a cable operator shall provide any
requesting Internet service provider access to its high-speed

broadband Internet access transport services (unbundled from
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the provision of content) on rates, terns, and conditions
that are at | east as favorable as those on which it provides
access to itself, toits affiliate, or to any other person.
Access shall be provided at any technically feasible point
sel ected by the requesting Internet service provider who 1is
al so a cable operator. A high-speed broadband I nternet access
transport provider or affiliate of a high-speed broadband
I nternet access transport provider may collect from an
I nternet service provider the reasonable costs associated
wi th providing access as required under this Section. Failure
to provide access to Internet service as required under this

Section 15 is an unlawful practice.

Section 20. Exception established wher e hi gh- speed
broadband I nternet access transport services are not provided
to the public. The follow ng are not providing high-speed
br oadband I nternet access transport services to the public
wi thin the neaning of Section 15:

(1) federal, state, or local governnental entities
that provide hi ghspeed br oadband | nt er net access
transport services to their enployees at their place of
enpl oynent ;

(2) institutions of higher education wunder the
jurisdiction of the Board of H gher Education that
provi de hi gh-speed broadband Internet access transport
services to their students, faculty, or enpl oyees;

(3) businesses that provide high-speed broadband
I nternet access transport services to their enployees at
their place of enploynent; and

(4) real westate owners or nmanagers that provide
hi gh- speed broadband I nternet access transport services
solely to their own tenants or residents wthout
assessing a separate charge for this service to their

tenants or residents.
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Section 25. Home rule. The establishment of standards
for the provision and enforcenent of equal access to
hi gh-speed broadband Internet transport as provided in this
Act is an exclusive power and function of the State. A hone
rule wunit my not establish standards for the provision and
enforcenent of equal access to high-speed broadband | nternet
transport. This Act is a denial and limtation of honme rule
powers and functions under subsection (h) of Section 6 of

Article VIl of the Illinois Constitution.

Section 30. Attorney Ceneral; general powers. Wen it
appears to the Attorney General that a person has engaged in
or is engaging in any practice declared to be unlawful by
this Act; when the Attorney General receives a witten
conplaint from a consunmer or Internet service provider of a
practice declared to be unlawful under this Act; or when the
Attorney General Dbelieves it to be in the public interest
that an investigation should be nade to ascertain whether a
person, in fact, has engaged in or is engaging in any
practice declared to be unlawful by this Act, the Attorney
General may:

(1) require that person to file on such terns as
the Attorney General prescribes a statenment or report in
witing under oath or otherwse, as to all information
the Attorney CGeneral may consider necessary;

(2) examne under oath any person in connection
with the practice;

(3) examne any record, book, docunent, account,
paper, or other itemas the Attorney General may consider
necessary; and

(4) pursuant to an order of a circuit court,
i npound any record, book, docunment, account, paper, or
other item that is produced in accordance with this Act

and retain it in the Attorney CGeneral's possession until
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the conpletion of all proceedings in connection with

which it is produced.

Section 35. Attorney Ceneral; issuance of subpoenas and
conduct of hearings; rules. To acconplish the objectives and
to carry out the duties prescribed by this Act, the Attorney
Ceneral, in addition to other powers conferred upon him by
this Act, may issue subpoenas to any person, admnister an
oath or affirmation to any person, conduct hearings in aid of
any investigation or inquiry, prescribe forns and pronul gate
such rules as may be necessary, which rules shall have the

force of | aw.

Section 40. Notice; manner of service. Service by the
Attorney General of any notice requiring a personto file a
statenent or report, or of a subpoena upon any person, shal

be made in the manner provided in the Gvil Practice Law

Section 45. Failure to file report or obey subpoena. |If
a person fails or refuses to file any statenent or report, or
obey any subpoena issued by the Attorney GCeneral, the
Attorney General may file a conplaint in the circuit court
for the (i) granting of injunctive relief or (ii) granting of
such other relief as may be required, until the person files

the statenent or report, or obeys the subpoena.

Section 50. Injunctive and other relief.

(a) When the Attorney Ceneral has reason to believe that
a person has engaged in or is engaging in a practice declared
by this Act to be unlawful, he or she may bring an action in
the name of the People of the State against the person to
restrain by prelimnary or permanent injunction the act or
practice. The court, in its discretion, my exercise al

powers necessary including, but not limted to, injunctive
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relief.

(b) In addition to the remedy provided in subsection
(a), the Attorney GCeneral may request, and the court may
i npose, a civil penalty in a sumnot to exceed $2,500 per
of fense and costs of investigation and prosecution against a
person found by the Court to have engaged in any practice
declared unlawful under this Act. Each day a person is found
to be in violation of this Act shall <constitute a separate

of f ense.

Section 55. Private right of action. A person who has
been aggrieved as a result of a violation of this Act nmay
bring an action in the circuit court of the county in which
either party is located. Upon a finding that a party has
commntted a violation of this Act, the court nmay award

damages and i njunctive relief.


SOLIMAR DFAULT BILLS NONE


