093_HB2903 LRB093 07091 DRH 07244 b

62

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29

AN ACT in relation to vehicles.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Vehicle Code is anended by

adding Article VIIl to Chapter 7 as foll ows:

(625 ICLS 5/Ch. 7, Art. VIII heading new)
ARTICLE VIII. FAMLY FI NANCI AL

RESPONSI Bl LI TY REG STRATI ON REVOCATI ON

(625 I LCS 5/7-801 new)
Sec. 7-801. Findings and purpose. The CGeneral Assenbly

finds that the tinely recei pt of adeqguate financial support

has the effect of reducing poverty and State expenditures for

wel fare dependency anmong children, and that the tinely

paynent of adequate child support denpnstrates financi al

responsi bility. Further, the General Assenbly finds that the

State has a conmpelling interest in ensuring that drivers

wthin t he State denpbnstrate financial responsibility,

including famly financial responsibility, in order to safely

own and operate a notor vehicle. To this end, the Secretary

of State is authorized to establish systens to revoke vehicle

registrations for failure to comply wth court orders of

support.

(625 1LCS 5/7-802 new)

Sec. 7-802. Revocation of vehicle reqistration f or

failure to pay child support.

(a) The Secretary of State shall revoke the registration

of any vehicle owned and driven by an obligor upon receivVving

an authenticated report provided for in subsection (a) of

Section 7-805, that the person is 90 days or nore delinguent
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in court ordered child support paynents or has been

adjudicated in arrears in an anount equal to 90 days

obligation or nore, and has been found in contenpt by the

court for failure to pay the support.

(b) The Secretary of State shall revoke the registration

of any vehicle owned and driven by an obligor upon receivVing

an authenticated docunent provided for in subsection (b) of

Section 7-805, that the person has been adjudicated in

arrears in court ordered child support paynents in an anount

equal to 90 days obligation or nore, but has not been held in

contenpt of court, and that the court has ordered that the

regi stration of any vehicle owned and driven by the person be

r evoked. The person may not reapply for reqgistration of his

or her vehicle until the Secretary of State has received

aut henti cated docunentation that the obligor is in conpliance

with the court order of support. When the obligor conplies

with the court ordered child support paynents, the circuit

court shall report the obligor's conpliance with the court

order of support to the Secretary of State, on a form

prescribed by the Secretary of State, and shall order that

the obligator be allowed to reapply for registration of his

or her vehicle.

(625 I LCS 5/ 7-803 new)

Sec. 7-803. Tenporary reqgistration. Following the entry

of an order that an obligor has been found in contenpt by the

court for failure to pay court ordered child support paynents

or upon a notion by the obligor who is subject to having the

regi stration of any vehicle owned and driven by him or her

revoked under subsection (b) of Section 7-805, the court nmy

enter an order directing the Secretary of State to issue a

certificate of tenporary registration for the purpose of

providing the obligor the privilege of operating a registered

not or vehicle between the obligor's residence and place of
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enmpl oynent, or within the scope of enploynent rel ated duties;

or for the purpose of providing transportation for the

obligor or a household nenber to receive alcohol treatnent,

other drug treatnent, or nedical care. The court may enter

an order directing the i ssuance of a certificate of tenporary

registration only if the obligor has proven to t he

satisfaction of the court that no alternative neans of

transportation are reasonably available for the above stated

Upon entry of an order qgranting the issuance of a

certificate of tenporary registration to an obligor, the

court shall report this finding to the Secretary of State on

a formprescribed by the Secretary. This form shall state

whether the certificate of tenporary reqistrati on has been

granted for enploynent or nedical purposes and the specific

days and hours for which tenporary registration has been

The certificate of tenporary registration shall be

subject to cancellation, suspension, and revocati on by the

Secretary of State in the same manner and for the sane

reasons as any other vehicle registrati on nay be cancel |l ed,

suspended, or revoked.

The Secretary of State shall, upon receipt of a certified
court order from the <court of jurisdiction, i ssue a
certificate of tenporary registration. In order for this

certificate of tenporary registration to be issued, an

individual's vehicle reqgistration nust have been valid before

the revocation. This certificate of tenporary reqistration

shal | be wvalid only for enploynent and medi cal purposes as

set forth above. The certificate of tenporary registration

shal | state t he days and hours for which tenporary

regi strati on has been granted.

Any submitted court order that contains insufficient data

or fails to conply with any provision of this Code shall not
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be used for issuance of the certificate of tenporary

registration but shall be returned to t he court of

jurisdiction indicating why the certificate of tenporary

regi strati on cannot be issued at that tine. The Secretary of

State shall also send notice of the return of the court order

to the individual requesting the certificate of tenporary

reqgi stration

(625 | LCS 5/ 7- 804 new)

Sec. 7-804. Witten agreenent to pay past-due support.

(a) An obligor who is presently unable to pay al

past -due support and is subject to having the registrati on of

any vehicle owed and driven by him or her revoked under

subsection (b) of Section 7-805 may cone into conpliance with

the court order for support by executing a witten paynent

agreenent that is approved by the court and by complying with

that agreement. A condition of a witten paynment agreenent

must be that the obligor pay the current child support when

due. Before a witten paynment aqreenent s executed, the

obligor shall:

(1) Dy sclose fully to the court in witing, on a

formprescribed by the court, the obligor's financial

circunstances, including incone fromall sources, assets,

liabilities, and work history for the past year:; and

(2) Provide documentation to the court concerning

the obligor's financial circunstances, including copies

of the npbst recent State and federal incone tax returns,

bot h personal and business; a copy of a recent pay stub

representative of current income; and copies of other

records that show the obligor's income and the present

| evel of assets held by the obligor.

(b) After full disclosure, the court nay determ ne the

ability to pay past-due support and nay approve a witten

paynent agreenent consistent wth the obligor's ability to
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pay, not to exceed the court-ordered support.

(625 | LCS 5/ 7- 805 new)

Sec. 7- 805. Courts to report non-paynent of court

ordered support.

(a) The clerk of the «circuit court, as provided in

subsection (b) of Section 505 of the Illinois Marriage and

Di ssolution of Marriage Act or as provided in Section 15 of

the I1llinois Parentage Act of 1984, shall forward to the

Secretary of State, on a formprescribed by the Secretary, an

aut henti cat ed docunent certifying the court's order revoking

the registration of any vehicle owned and driven by the

obligor. For any such certification, the clerk of the court

shall charge the obligor a fee of $5 as provided in the

Clerks of Courts Act.

(b) If an obligor has been adjudicated in arrears in

court ordered child support payments in an anpunt equal to 90

days obligation or nore but has not been held in contenpt of

court, the circuit court may order that the registration of

any vehicle owned and driven by the obligor be revoked. | f

the circuit court orders that the registration of any vehicle

owned and driven by the obligor be revoked, it shall forward

to the Secretary of State, on a formprescribed by the

Secretary, an authenticated docunent certifying the court's

order revoking the registration of any vehicle owed and

driven by the obligor. The authenticated document shall be

forwarded to the Secretary of State by the court no |ater

than 45 days after entry of the order r evoki ng t he

regi stration of any vehicle owned and driven by the obligor.

(625 I LCS 5/ 7-806 new)

Sec. 7-806. Revocation to continue until conpliance with

court order of support.

(a) The obligor may not reapply for reqistration of any
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vehicl e owned and driven by himor her until the Secretary of

State receives authenticated docunentation that the obligor

is in conpliance with a court order of support or that the

order has been stayed by a subsequent order of the court. The

obligor nay not reapply for registration until the Secretary

of State until notification of conpliance fromthe court.

(b) The circuit clerk shall report the obligor's

conpliance with a court order of support to the Secretary of

State, on a formprescri bed by the Secretary.

(625 | LCS 5/ 7-807 new)

Sec. 7-807. Noti ce. The Secretary of State, prior to

revoki ng vehicle registration under this Chapter, shall serve

witten notice upon an obligor that the the reqistration of

any vehicle owned and driven by the obligor will be revoked

in 60 days fromthe date on the notice unless the obligor

satisfies the court order of support and the circuit clerk

notifies the Secretary of State of this conpliance.

(625 I LCS 5/ 7-808 new)

Sec. 7-808. Noti ce of nonconpliance with support order.

Before forwarding to the Secretary of State the authenticated

docunent under subsection (b) of Section 7-805, the circuit

court nust serve notice upon the obligor of its intention to

revoke the registration of any vehicle owned and driven by

the obligor for being adjudicated in arrears in court ordered

child support paynents in an anount equal to 90 days

obligation. The notice nust informthe obligor that:

(1) If the obligor is presently unable to pay al

past - due support, the obligor nay cone into conpliance

with the support order by executing a witten paynent

agreenent with the court, as provided in Section 7-804,

and by conplying with that agreenent;

(2) The obligor may contest the issue of conpliance
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at a hearing;

(3) A request for a hearing nust be made in witing

and nust be received by the clerk of the circuit court;

(4) |If the obligor does not request a hearing to

contest the issue of conpliance within 45 days after the

notice of noncompliance is nmiled, the court may order

that the registration of any vehicle owned and driven by

the obligor as provided for in subsection (b) of Section

(5) If the circuit court certifies the obligor to

the Secretary of State for nonconpliance with an order of

support, t he Secretary of State nust revoke the

registration of any vehicle owned and driven by the

obligor, and the obligor may not reapply for registration

of his or her vehicle wuntil the obligor cones into

conpliance with the order of support;

(6) If the obligor files a notion to nodify support

with the court or requests the court to nodify a support

obligation, the «circuit court shall stay action to

certify the obligor to the Secretary of State for

nonconpliance with an order of support: and

(7) The obligor may conply with an order of support

by doing all of the follow ng:

(A) Paying the current support:

(B) Paying all past-due support or, if unable

to pay all past-due support and a periodic paynent

for past-due support has not been ordered by the

court, by making periodic paynents in accordance

with a witten paynent aqreenent approved by the

(C Meeting the obligor's health insurance

obli gati on.

(b) The notice nmust include the address and tel ephone

nunber of the clerk of the circuit court. The clerk of the
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circuit court shall attach a copy of the obligor's order of

support to the notice. The notice nust be served by

certified mail, return receipt requested, by service in hand,

or as specified in the Code of Cvil Procedure.

(625 I LCS 5/7-809 new)

Sec. 7-809. Admnistrative hearing.

(a) A driver may contest this vehicle registration

sancti on by requesti ng an adm nistrative hearing in

accordance with Section 2-118 of this Code. If a witten

request for this hearing is received prior to the effective

date of the revocation, the revocation shall be stayed. If a

stay of the revocation is granted, it shall remain in effect

until a hearing decision is entered.

(b) At the conclusion of this hearing, the Secretary of

State may rescind or inpose the vehicl e reqgi stration

revocati on. If the revocation is upheld, it shall becone

effective 10 days from the date the hearing decision is

ent er ed. If the decisionis to rescind the revocation, no

revocation of vehicle reqgistration shall be entered.

(c) The scope of this hearing shall be limted to the

foll owi ng i ssues:

(1) Whether the vehicle's owner and driver is the

obligor covered by the court order of support.

(2) Wether the authenticated docunment of a court

order of support indicates that the obligor is 90 days or

nore delinguent or has been adjudicated in arrears in an

anount equal to 90 days obligation or nbore and has been

found in contenpt of court for failure to pay child

support.

(3) Wiether a supersedi ng authenti cated docunent of

any court order of support has been entered.

(625 | LCS 5/7-810 new)
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Sec. 7-810. Hearing for conpliance with support order.

(a) An obligor may request in witing to the clerk of

t he circuit court a hearing to contest the claim of

nonconpliance with an order of support and his or her

subseqguent registration revocation under subsection (b) of

Section 7-802.

(b) If awitten request for a hearing is received by

the clerk of the <circuit court, the clerk of the circuit

court shall set the hearing before the circuit court.

(c) Upon the obligor's witten request, the court nmust

set a date for a hearing and afford the obligor an

opportunity for a hearing as early as practical.

(d) The scope of this hearing is limted to t he

foll owi ng i ssues:

(1) Whether the obligor is required to pay child

support under an order of support.

(2) Wiether the obligor has been adjudicated in

arrears in court ordered child support payments in an

anount equal to 90 days obligation or nore.

(3) Any additional issues raised by the obligor,

including the reasonableness of a paynent agreenent in

light of the obligor's current financial circunstances,

to be preserved for appeal.

(e) Al hearings and hearing procedures shall conply

with requirenents of the Illinois Constitution and the United

States Constitution, so that no person is deprived of due

process of |aw nor denied equal protection of the laws. Al

heari ngs shall be held before a judge of the circuit court in

the county in which the support order has been entered.

Appropriate records of the hearings shall be kept. Were a

transcript of the hearing is taken, the person requesting the

heari ng shall have the opportunity to order a copy of the

transcript at his or her own expense.

(f) The action of the «circuit court resulting in the
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revocation of any vehicle registration shall be a final

judgnent for purposes of appellate revi ew.

(625 ILCS 5/7-811 new)

Sec. 7-811. Reapplication for registration. VWhen an

obligor receives notice fromthe Secretary of State that the

Secretary has received notification fromthe circuit clerk of

the obligor's conpliance with a court order of support, the

obligor may reapply for registration of his or her vehicle.

(625 ILCS 5/7-812 new)

Sec. 7-812. Rules. The Secretary of State shall adopt

any rules necessary to establish standards, policies, and

procedures for the revocation of vehicle registrations for

non-conpliance with a court order of support.

Section 10. The Illinois Marriage and D ssolution of

Marriage Act is anmended by changi ng Section 505 as foll ows:

(750 ILCS 5/505) (from Ch. 40, par. 505)

(Text of Section before anendnent by P. A 92-876)

Sec. 505. Child support; contenpt; penalties.

(a) In a proceeding for dissolution of marriage, |egal
separati on, decl aration of invalidity of marriage, a
proceeding for child support following dissolution of the
marriage by a court which |acked personal jurisdiction over
the absent spouse, a proceeding for nodification of a
previ ous order for child support under Section 510 of this
Act, or any proceedi ng authorized under Section 501 or 601 of
this Act, the court may order either or both parents ow ng a
duty of support to a child of the marriage to pay an anount
reasonable and necessary for his support, without regard to
marital m sconduct. The duty of support owed to a mnor

child includes the obligation to provide for the reasonable
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and necessary physical, nental and enotional health needs of

the chil d.

(1) The Court shall determ ne the m ni nrum anount of

support by using the follow ng guidelines:

Nunmber of Children Percent of Supporting Party's
Net | ncomne

20%

25%

32%

40%

ga A W N

45%
6 or nore 50%

(2) The above guidelines shall be applied in each
case unless the court nmakes a finding that application of
t he gui delines would be inappropriate, after considering
the best interests of the child in Iight of evidence
including but not limted to one or nore of the foll ow ng
rel evant factors:

(a) the financial resources and needs of the

chil d;

(b) the financial resources and needs of the
cust odi al parent;

(c) the standard of Iliving the child would
have enjoyed had the marri age not been dissol ved,

(d) the physical and enotional condition of
the child, and his educational needs; and

(e) the financial resources and needs of the
non- cust odi al parent.

If the court deviates from the guidelines, the
court's finding shall state the anmount of support that
woul d have been required wunder the guidelines, if
determ nable. The court shall include the reason or
reasons for the variance fromthe guidelines.

(3) "Net inconme" is defined as the total of al
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inconme fromall sources, mnus the foll ow ng deducti ons:

(a) Federal inconme tax (properly calculated
wi t hhol di ng or estimated paynents);

(b) State incone tax (properly calculated
wi t hhol di ng or estimated paynents);

(c) Social Security (FICA paynents);

(d) Mandatory retirement contributions
required by law or as a condition of enploynent;

(e) Union dues;

(f) Dependent and i ndi vi dua
heal t h/ hospitalization insurance prem uns,

(g) Prior obl i gati ons of support or
mai nt enance actually paid pursuant to a court order

(h) Expenditures for repaynent of debts that
represent reasonabl e and necessary expenses for the
production of incone, nedical expenditures necessary
to preserve life or health, reasonabl e expenditures
for the benefit of the child and the other parent,
exclusive of gifts. The court shall reduce net
incone in determning the m nimum anmount of support
to be ordered only for the period that such paynents
are due and shall enter an order containing
provisions for its self-executing nodification upon
term nation of such paynent peri od.

(4) In cases where the court order provides for
heal t h/ hospitalization insurance coverage pursuant to
Section 505.2 of this Act, the premuns for t hat
i nsurance, or that portion of the premuns for which the
supporting party is responsible in the case of insurance
provided through an enployer's health insurance plan
where the enpl oyer pays a portion of the premuns, shal
be subtracted fromnet inconme in determ ning the m ninmm
anount of support to be ordered.

(4.5) In a proceeding for child support follow ng
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dissolution of the marriage by a court that |acked
personal jurisdiction over the absent spouse, and in
which the court is requiring paynent of support for the
period before the date an order for current support is
entered, there is a rebuttable presunption that the
supporting party's net inconme for the prior period was
the sanme as his or her net incone at the time the order
for current support is entered.

(5 If the net income cannot be determ ned because
of default or any other reason, the court shall order
support in an anount considered reasonable in t he
particul ar case. The final order in all cases shal
state the support level in dollar anmounts. However, if
the court finds that the child support amount cannot be
expressed exclusively as a dollar anount because all or a
portion of the payor's net income 1isS wuncertain as to
source, tinme of paynent, or anount, the court may order a
percentage anount of support in addition to a specific
dol I ar anmbunt and enter such other orders as my be
necessary to determne and enforce, on a tinely basis,
t he applicabl e support ordered.

(6) If (i) the non-custodial parent was properly
served W th a request for discovery of financial
information relating to the non- cust odi al parent's
ability to provide child support, (ii) the non-custodi al
parent failed to conply with the request, despite having
been ordered to do so by the court, and (iii) the
non-custodi al parent is not present at the hearing to
determ ne support despite having received proper notice,
then any relevant financial information concerning the
non-custodial parent's ability to provide child support
t hat was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence wthout the need to

establish any further foundation for its adm ssion.
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(a-5) In an action to enforce an order for support based
on the respondent's failure to nake support paynents as
required by the order, notice of proceedings to hold the
respondent in contenpt for that failure may be served on the
respondent by personal service or by regular mail addressed
to the respondent's |ast known address. The respondent's | ast
known address may be determ ned fromrecords of the clerk of
the court, from the Federal Case Registry of Child Support
Orders, or by any other reasonabl e neans.

(b) Failure of either parent to conply with an order to
pay support shall be punishable as in other cases of
contenpt. In addition to other penalties provided by |aw the
Court may, after finding the parent guilty of contenpt, order
that the parent be:

(1) placed on probation wth such conditions of
probation as the Court deens advi sabl e;

(2) sentenced to periodic inprisonment for a period
not to exceed 6 nonths; provided, however, that the Court
may permt the parent to be released for periods of tine
during the day or night to:

(A work; or
(B) conduct a business or other self-enployed
occupati on.

The Court may further order any part or all of the
ear ni ngs of a parent during a sentence of periodic
i mprisonnment paid to the Cerk of the Grcuit Court or to the
parent having custody or to the guardian having custody of
the mnor children of the sentenced parent for the support of
said mnor children until further order of the Court.

If there is a unity of interest and ownership sufficient
to render no financial separation between a non-custodial
parent and anot her person or persons or business entity, the
court may pierce the ownership veil of the person, persons,

or business entity to discover assets of the non-custodial
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parent held in the nanme of that person, those persons, or
that business entity. The followng circunstances are
sufficient to authorize a court to order discovery of the
assets of a person, persons, or business entity and to conpel
the application of any discovered assets toward paynent on
t he judgnent for support:

(1) the non- cust odi al parent and the person,
persons, or business entity maintain records together.

(2) the non-custodial parent and t he per son,
persons, or business entity fail to maintain an arns
I ength rel ationship between thenselves with regard to any
assets.

(3) the non-custodial parent transfers assets to
the person, persons, or business entity with the intent
to perpetrate a fraud on the custodial parent.

Wth respect to assets which are real property, no order
entered wunder this paragraph shall affect the rights of bona
fi de purchasers, nortgagees, judgnent «creditors, or other
lien holders who acquire their interests in the property
prior to the time a notice of Iis pendens pursuant to the
Code of Cvil Procedure or a copy of the order is placed of
record in the office of the recorder of deeds for the county
in which the real property is |ocated.

The court may al so order in cases where the parent is 90
days or nore delinquent in paynent of support or has been
adjudicated in arrears in an anount equal to 90 days
obligation or nore, that the parent's |Illinois driving

privileges be suspended, and the registration of any vehicle

owned and driven by himor her be revoked, wuntil the court

determ nes that the parent is in conpliance with the order of
support. The court nmay also order that the parent be issued a
famly financi al responsibility driving permt, and a

certificate of tenporary registration if requested, that

woul d allow limted driving privileges, and tenporary



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 16- LRB093 07091 DRH 07244 b

registration if requested, for enploynent and medi cal

purposes in accordance wth Sections Seetion 7-702.1 and

7-803 of the Illinois Vehicle Code. The clerk of the «circuit

court shal | certify the order suspending the driving

privileges of the parent, revoking the registration of any

vehicle owned and driven by him or her, or granting the

i ssuance of a famly financial responsibility driving permt,

and a certificate of tenporary reqgistration if requested, to

the Secretary of State on forns prescribed by the Secretary.
Upon recei pt of the authenticated docunents, the Secretary of
State shall suspend the parent's driving privileges unti |

further order of the court, shall revoke the reqgistrati on of

any vehicle owned by himor her, and shall, if ordered by the

court, subject to the provisions of Sections Seettoen 7-702.1

and 7-803 of the Illinois Vehicle Code, issue a famly

financial responsibility driving permt, and a certificate of

tenporary registration if requested, to the parent.

In addition to the penalties or punishnment that may be
i nposed under this Section, any person whose conduct
constitutes a violation of Section 15 of the Non-Support
Puni shment Act may be prosecuted under that Act, and a person
convicted under that Act may be sentenced in accordance with
that Act. The sentence may include but need not be I|imted
to a requirement that the person performcommunity service
under Section 50 of that Act or participate in a work
alternative program under Section 50 of that Act. A person
may not be required to participate in a work alternative
program under Section 50 of that Act iif the person is
currently participating in a work program pursuant to Section
505.1 of this Act.

A support obligation, or any portion of a support
obligation, which becones due and remains unpaid for 30 days
or nore shall accrue sinple interest at the rate of 9% per

annum An order for support entered or nodified on or after
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January 1, 2002 shall <contain a statenent that a support
obligation required under the order, or any portion of a
support obligation required under the order, that becones due
and remains wunpaid for 30 days or nore shall accrue sinple
interest at the rate of 9% per annum Failure to include the
statenent in the order for support does not affect the
validity of the order or the accrual of interest as provided
in this Section.

(c) A one-tine charge of 20% is inposable wupon the
anpunt of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be
enforced by the court upon petition.

(d) Any new or existing support order entered by the
court under this Section shall be deenmed to be a series of
j udgnent s against the person obligated to pay support
t her eunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnent to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnent shall have the full force, effect and
attributes of any other judgnent of this State, including the
ability to be enforced. A lien arises by operation of |aw
agai nst the real and personal property of the noncustodi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(e) When child support is to be paid through the clerk
of the court 1in a county of 1,000,000 inhabitants or |ess,
the order shall direct the obligor to pay to the «clerk, in
addition to the child support paynents, all fees inposed by
the county board under paragraph (3) of subsection (u) of
Section 27.1 of the derks of Courts Act. Unless paid in

cash or pursuant to an order for w thholding, the paynment of
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the fee shall be by a separate instrunment fromthe support
paynment and shall be nade to the order of the Cerk.

(f) Al orders for support, when entered or nodified,

shall include a provision requiring the obligor to notify the
court and, in cases in which a party is receiving child and
spouse services under Article X of the Illinois Public Ad
Code, the |Illinois Departnent of Public Aid, within 7 days,

(i) of the nane and address of any new enployer of the
obligor, (ii) whether the obligor has access to health
i nsurance coverage through the enployer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered under the policy, and (iii) of any new
residential or mailing address or telephone nunber of the
non-custodi al parent. |In any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been made to ascertain the location of the
non-custodi al parent, service of process or provision of
notice necessary in the case may be nade at the last known
address of the non-custodial parent in any manner expressly
provi ded by the Code of Civil Procedure or this Act, which
service shall be sufficient for purposes of due process.

(g0 An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no earlier than the date on which the child
covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(h) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tinme the obligor
obtains new enploynent, and each tinme t he obligor's

enploynment is termnated for any reason. The report shall be
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in witing and shall, in the case of new enpl oynent, i nclude
t he nane and address of the new enployer. Failure to report
new enploynment or the termnation of current enploynment, if
coupl ed with nonpaynent of support for a period in excess of
60 days, 1is indirect crimnal contenpt. For any obligor
arrested for failure to report new enploynent bond shall be
set in the anobunt of the child support that should have been
paid during the period of unreported enploynent. An order
entered wunder this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence wwthin 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a mnor child, or
both, would be seriously endangered by disclosure of the
party's address.

(1) The court does not 1|ose the powers of contenpt,

driver's |icense suspension, or ot her child support
enf or cenent mechani snms, including, but not I|imted to,
crimnal prosecution as set forth in this Act, wupon the
emanci pation of the mnor child or children.
(Source: P.A 91-113, eff. 7-15-99; 91-397, eff. 1-1-00;
91- 655, eff. 6-1-00; 91-767, eff. 6-9-00; 92-16, eff.
6-28-01; 92-203, eff. 8-1-01; 92-374, eff. 8-15-01; 92-651,
eff. 7-11-02.)

(Text of Section after amendnent by P.A 92-876)

Sec. 505. Child support; contenpt; penalties.

(a) In a proceeding for dissolution of marriage, |egal
separati on, decl aration of invalidity of marriage, a
proceeding for child support following dissolution of the
marriage by a court which |acked personal jurisdiction over
the absent spouse, a proceeding for nodification of a
previ ous order for child support under Section 510 of this
Act, or any proceeding authorized under Section 501 or 601 of

this Act, the court may order either or both parents ow ng a
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duty of support to a child of the marriage to pay an anount
reasonable and necessary for his support, without regard to
marital m sconduct. The duty of support owed to a child
includes the obligation to provide for the reasonable and
necessary physical, nmental and enotional health needs of the
child. For purposes of this Section, the term"child" shal
i nclude any child under age 18 and any child under age 19 who
is still attending high school.
(1) The Court shall determ ne the m ni mum anmount of
support by using the follow ng guidelines:
Nunber of Children Percent of Supporting Party's
Net | ncome
20%
25%
32%
40%

g A W N

45%
6 or nore 50%

(2) The above guidelines shall be applied in each
case unless the court nmakes a finding that application of
the qguidelines would be inappropriate, after considering
the best interests of the child in Iight of evidence
including but not limted to one or nore of the foll ow ng
rel evant factors:

(a) the financial resources and needs of the

chil d;

(b) the financial resources and needs of the
cust odi al parent;

(c) the standard of Iliving the child would
have enjoyed had the marri age not been dissol ved,

(d) the physical and enotional condition of
the child, and his educational needs; and

(e) the financial resources and needs of the

non- cust odi al parent.
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If the court deviates from the guidelines, the

court's finding shall state the anount of support that
woul d have been required under the guidelines, i f
det er m nabl e. The court shall include the reason or

reasons for the variance fromthe guidelines.
(3) "Net inconme" is defined as the total of al
inconme fromall sources, mnus the foll ow ng deducti ons:
(a) Federal income tax (properly calcul ated
wi t hhol di ng or estimated paynents);
(b) State incone tax (properly cal cul at ed
wi t hhol di ng or estimated paynents);
(c) Social Security (FICA paynents);
(d) Mandatory retirement contributions
required by law or as a condition of enploynent;
(e) Union dues;
(f) Dependent and i ndi vi dua
heal t h/ hospitalization insurance prem uns,
(g) Prior obl i gati ons of support or
mai nt enance actually paid pursuant to a court order
(h) Expenditures for repaynent of debts that
represent reasonabl e and necessary expenses for the
production of inconme, nedical expenditures necessary
to preserve life or health, reasonable expenditures
for the benefit of the child and the other parent,
excl usive of gifts. The court shall reduce net
inconme in determning the m ni num anmount of support
to be ordered only for the period that such paynents
are due and shall enter an or der cont ai ni ng
provisions for its self-executing nodification upon
term nation of such paynent peri od.
(4) In cases where the court order provides for
heal t h/ hospitalization insurance coverage pursuant to
Section 505.2 of this Act, the premuns for that

i nsurance, or that portion of the premuns for which the
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supporting party is responsible in the case of insurance
provided through an enployer's health 1insurance plan
where the enpl oyer pays a portion of the prem uns, shal
be subtracted fromnet incone in determning the m ninmm
anount of support to be ordered.

(4.5) In a proceeding for child support follow ng
di ssolution of the marriage by a court that |[|acked
personal jurisdiction over the absent spouse, and in
which the court is requiring paynment of support for the
period before the date an order for current support is
entered, there is a rebuttable presunption that the
supporting party's net incone for the prior period was
the sane as his or her net inconme at the time the order
for current support is entered.

(5 If the net income cannot be determ ned because

of default or any other reason, the <court shall order
support in an amount considered reasonable in the
particular case. The final order in all cases shal

state the support level in dollar anmbunts. However, if
the court finds that the child support anmount cannot be
expressed exclusively as a dollar anobunt because all or a
portion of +the payor's net incone is uncertain as to
source, tinme of paynent, or anount, the court may order a
percent age anmobunt of support in addition to a specific
dollar anmount and enter such other orders as may be
necessary to determine and enforce, on a tinely basis,
t he applicabl e support ordered.

(6) If (i) the non-custodial parent was properly
served with a request for discovery of fi nanci al
i nformation relating to the non-custodial parent's
ability to provide child support, (ii) the non-custodi al
parent failed to conply with the request, despite having
been ordered to do so by the court, and (iii) the

non-custodial parent is not present at the hearing to
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determ ne support despite having received proper notice,
then any relevant financial information concerning the
non-custodi al parent's ability to provide child support
that was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence wthout the need to
establish any further foundation for its adm ssion.

(a-5) In an action to enforce an order for support based
on the respondent's failure to nmake support paynents as
required by the order, notice of proceedings to hold the
respondent in contenpt for that failure may be served on the
respondent by personal service or by regular mail addressed
to the respondent's |ast known address. The respondent's | ast
known address nmay be determ ned fromrecords of the clerk of
the court, fromthe Federal Case Registry of Child Support
Orders, or by any other reasonabl e neans.

(b) Failure of either parent to conply with an order to
pay support shall be punishable as in other cases of
contenpt. In addition to other penalties provided by |aw the
Court may, after finding the parent guilty of contenpt, order
that the parent be:

(1) placed on probation wth such conditions of
probation as the Court deens advi sabl e;

(2) sentenced to periodic inprisonment for a period
not to exceed 6 nonths; provided, however, that the Court
may permt the parent to be released for periods of tinme
during the day or night to:

(A work; or
(B) conduct a business or other self-enployed
occupati on.

The Court may further order any part or all of the
earnings of a parent during a sentence of periodic
i mprisonnment paid to the Cerk of the Grcuit Court or to the
parent having custody or to the guardi an having custody of

the children of the sentenced parent for the support of said
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children until further order of the Court.

If there is a unity of interest and ownership sufficient
to render no financial separation between a non-custodial
parent and anot her person or persons or business entity, the
court may pierce the ownership veil of the person, persons,
or business entity to discover assets of the non-custodial
parent held in the nanme of that person, those persons, or
that business entity. The followng circunstances are
sufficient to authorize a court to order discovery of the
assets of a person, persons, or business entity and to conpel
the application of any discovered assets toward paynent on
t he judgnent for support:

(1) the non- cust odi al parent and the person,
persons, or business entity maintain records together.

(2) the non-custodial parent and t he per son,
persons, or business entity fail to maintain an arns
I ength rel ationship between thenselves with regard to any
assets.

(3) the non-custodial parent transfers assets to
the person, persons, or business entity with the intent
to perpetrate a fraud on the custodial parent.

Wth respect to assets which are real property, no order
entered wunder this paragraph shall affect the rights of bona
fi de purchasers, nortgagees, judgnent «creditors, or other
lien holders who acquire their interests in the property
prior to the time a notice of Iis pendens pursuant to the
Code of Cvil Procedure or a copy of the order is placed of
record in the office of the recorder of deeds for the county
in which the real property is |ocated.

The court may al so order in cases where the parent is 90
days or nore delinquent in paynent of support or has been
adjudicated in arrears in an anount equal to 90 days
obligation or nore, that the parent's |Illinois driving

privileges be suspended, and the registration of any vehicle
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owned and driven by himor her be revoked, wuntil the court

determ nes that the parent is in conpliance with the order of
support. The court may al so order that the parent be issued
a famly financial responsibility driving permt, and a

certificate of tenporary registration if requested, that

would allow limted driving privileges, and t enporary

regi stration i f requested, for enploynment and nedical

purposes in accordance wth Sections Seetien 7-702.1 and

7-803 of the Illinois Vehicle Code. The clerk of the circuit

court shall certify the order suspending t he driving

privileges of the parent, revoking the registration of any

vehicle owned and driven by him or her, or granting the

i ssuance of a famly financial responsibility driving permt,

and a tenporary reqgistration if requested, to the Secretary

of State on fornms prescribed by the Secretary. Upon receipt
of the authenticated docunents, the Secretary of State shal
suspend the parent's driving privileges until further order

of the court, shall revoke the reqistration of any vehicle

owned by himor her, and shall, if ordered by the court,

subject to the provisions of Sections Seetien 7-702.1 and

7-803 of the Illinois Vehicle Code, issue a famly financial

responsibility driving permt, and a certificate of tenporary

registration if requested, to the parent.

In addition to the penalties or punishnent that may be
i nposed wunder this Section, any person whose conduct
constitutes a violation of Section 15 of the Non-Support
Puni shnent Act nay be prosecuted under that Act, and a person
convi cted under that Act nmay be sentenced in accordance wth
that Act. The sentence may include but need not be limted
to a requirenment that the person perform comunity service
under Section 50 of that Act or participate in a work
alternative program under Section 50 of that Act. A person
may not be required to participate in a work alternative

program under Section 50 of that Act if the person is
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currently participating in a work program pursuant to Section
505.1 of this Act.

A support obligation, or any portion of a support
obligation, which becones due and renai ns unpaid for 30 days
or nore shall accrue sinple interest at the rate of 9% per
annum An order for support entered or nodified on or after
January 1, 2002 shall contain a statenent that a support
obligation required wunder the order, or any portion of a
support obligation required under the order, that becones due
and remains unpaid for 30 days or nore shall accrue sinple
interest at the rate of 9% per annum Failure to include the
statenent in the order for support does not affect the
validity of the order or the accrual of interest as provided
in this Section.

(c) A one-time charge of 20% is inposable upon the
anount of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be
enforced by the court upon petition.

(d) Any new or existing support order entered by the
court wunder this Section shall be deened to be a series of
judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnment to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnment shall have the full force, effect and
attributes of any other judgnent of this State, including the
ability to be enforced. Alien arises by operation of |[|aw
against the real and personal property of the noncust odi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(e) When child support is to be paid through the clerk
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of the court in a county of 1,000,000 inhabitants or |ess,
the order shall direct the obligor to pay to the clerk, in
addition to the child support paynents, all fees inposed by
the county board under paragraph (3) of subsection (u) of
Section 27.1 of the Cerks of Courts Act. Unless paid in
cash or pursuant to an order for w thholding, the paynent of
the fee shall be by a separate instrunent from the support
paynent and shall be nade to the order of the Cerk.

(f) Al orders for support, when entered or nodified,
shall include a provision requiring the obligor to notify the
court and, in cases in which a party is receiving child and
spouse services wunder Article X of the Illinois Public Ad
Code, the Illinois Departnment of Public Aid, within 7 days,
(i) of the nane and address of any new enployer of the
obligor, (ii) whether the obligor has access to health
i nsurance coverage through the enployer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered wunder the policy, and (iii) of any new
residential or mailing address or telephone nunber of the
non-custodial parent. 1|1n any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been nmade to ascertain the |location of the
non- cust odi al parent, service of process or provision of
notice necessary in the case may be nade at the | ast known
address of the non-custodial parent in any manner expressly
provided by the Code of Cvil Procedure or this Act, which
service shall be sufficient for purposes of due process.

(g) An order for support shall include a date on which
the current support obligation termnates. The term nation
date shall be no earlier than the date on which the child
covered by the order will attain the age of 18. However, if
the child will not graduate from high school wuntil after
attaining the age of 18, then the term nation date shall be

no earlier than the earlier of the date on which the <child's


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 28- LRB093 07091 DRH 07244 b

high school graduation wll occur or the date on which the
child will attain the age of 19. The order for support shal
state that the termnation date does not apply to any
arrearage that my renmain unpaid on that date. Nothing in
this subsection shall be construed to prevent the court from
nodi fying the order or termnating the order in the event the
child is otherw se enmanci pat ed.

(h) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tinme the obligor
obtains new enploynent, and each tinme t he obligor's
enploynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enpl oynent, i nclude
t he nane and address of the new enployer. Failure to report
new enploynment or the term nation of current enploynment, if
coupl ed wi th nonpaynent of support for a period in excess of
60 days, 1is indirect crimnal contenpt. For any obligor
arrested for failure to report new enploynent bond shall be
set in the anobunt of the child support that should have been
paid during the period of unreported enploynent. An order
entered wunder this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a child, or both,
woul d be seriously endangered by disclosure of the party's
addr ess.

(1) The court does not 1|ose the powers of contenpt,
driver's |icense suspension, or ot her child support
enf or cenent mechani snms, including, but not I|imted to,
crimnal prosecution as set forth in this Act, upon the
emanci pation of the mnor child or children.

(Source: P.A 91-113, eff. 7-15-99; 91-397, eff. 1-1-00;
91- 655, eff. 6-1-00; 91-767, eff. 6-9-00; 92-16, eff.


SOLIMAR DFAULT BILLS NONE


© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

- 29- LRB093 07091 DRH 07244 b

6-28-01;, 92-203, eff. 8-1-01;, 92-374, eff. 8-15-01;, 92-651,
eff. 7-11-02; 92-876, eff. 6-1-03.)

Section 15. The Illinois Parentage Act of 1984 is

anended by changi ng Section 15 as foll ows:

(750 I'LCS 45/15) (from Ch. 40, par. 2515)

Sec. 15. Enforcenent of Judgnent or Order.

(a) |If existence of the parent and child relationship is
declared, or paternity or duty of support has been
established wunder this Act or under prior |aw or under the
law of any other jurisdiction, the judgnent render ed
thereunder may be enforced in the sanme or other proceedi ngs
by any party or any person or agency that has furnished or
may furnish financial assistance or services to the child.
The I nconme Wthhol ding for Support Act and Sections 14 and 16
of this Act shall also be applicable with respect to entry,
nmodi fication and enforcenent of any support judgnent entered
under provisions of the "Paternity Act", approved July 5,
1957, as anended, repealed July 1, 1985.

(b) Failure to conply with any order of the court shal
be puni shable as contenpt as in other cases of failure to
conply wunder the "lIllinois Marriage and D ssolution of
Marriage Act", as now or hereafter anmended. 1In addition to
ot her penalties provided by law, the court may, after finding
the party guilty of contenpt, order that the party be:

(1) Placed on probation wth such conditions of
probation as the court deens advi sabl e;

(2) Sentenced to periodic inprisonnment for a period
not to exceed 6 nonths. However, the court may permt
the party to be released for periods of time during the
day or night to work or conduct business or other
sel f-enpl oyed occupation. The court may further order

any part of all the earnings of a party during a sentence
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of periodic inprisonnent to be paid to the Cerk of the
Crcuit Court or to the person or parent having custody
of the mnor <child for the support of said child until
further order of the court.

(2.5) The court may al so pierce the ownership vei
of a person, persons, or business entity to discover
assets of a non-custodial parent held in the name of that
person, those persons, or that business entity if there
is aunity of interest and ownership sufficient to render
no financial separation between the non-custodi al parent
and that person, those persons, or the business entity.
The follow ng circunstances are sufficient for a court to
order discovery of the assets of a person, persons, or
business entity and to conpel the application of any

di scovered assets toward paynment on the judgnent for

support:
(A) the non-custodial parent and the person,
per sons, or busi ness entity maintain records
t oget her.

(B) the non-custodial parent and the person,
persons, or business entity fail to maintain an arns
length relationship between thenselves wth regard
to any assets.

(© the non-custodial parent transfers assets
to the person, persons, or business entity with the
intent to perpetrate a fraud on the custodial
parent .

Wth respect to assets which are real property, no
order entered wunder this subdivision (2.5) shall affect
the rights of bona fide purchasers, nortgagees, |udgnent
creditors, or other Ilien holders who acquire their
interests in the property prior to the tinme a notice of
lis pendens pursuant to the Code of G vil Procedure or a

copy of the order is placed of record in the office of
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the recorder of deeds for the county in which the real
property is |ocated.

(3) The <court my also order that in cases where
the party is 90 days or nore delinquent in paynment of
support or has been adjudicated in arrears in an anount
equal to 90 days obligation or nore, that the party's

I11inois driving privileges be suspended, and the

registration of any vehicle driven by him or her be

revoked, until the court determ nes that the party is in
conpliance wth the judgenent or duty of support. The
court may also order that the parent be issued a famly

financi al responsibility driving permt, and a

certificate of tenporary registration if requested, that

would allow limted driving privileges, and tenporary

registration if requested, for enploynment and nedical

pur poses in accordance with Sections Seetien 7-702.1 and

7-803 of the Illinois Vehicle Code. The clerk of the
circuit court shall certify the order suspending the
driving privil eges of t he par ent, revoking the

regi stration of any vehicle owned and driven by him or

her, or granting the issuance of a famly financial

responsibility driving permt, and a certificate of

tenporary registration if requested, to the Secretary of

State on fornms prescribed by the Secretary. Upon receipt
of the authenticated docunents, the Secretary of State
shal | suspend the party's driving privileges until

further order of the court, shall revoke the registration

of any vehicle owned and driven by himor her, and shall,

if ordered by the court, subject to the provisions of

Sections Seetten 7-702.1 and 7-803 of the Illinois
Vehicle Code, 1issue a famly financial responsibility
driving permt, and a certificate of t enporary

registration if requested, to the parent.

In addition to the penalties or punishnent that may be
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i nposed under this Section, any person whose conduct
constitutes a violation of Section 15 of the Non-Support
Puni shnent Act nay be prosecuted under that Act, and a person
convi cted under that Act nmay be sentenced in accordance wth
that Act. The sentence may include but need not be |imted
to a requirenment that the person perform comunity service
under Section 50 of that Act or participate in a work
alternative program under Section 50 of that Act. A person
may not be required to participate in a work alternative
program under Section 50 of that Act if the person is
currently participating in a work program pursuant to Section
15.1 of this Act.

(c) In any post-judgnment proceeding to enforce or nodify
the judgnment the parties shall continue to be designated as
in the original proceeding.

(Source: P.A 91-357, eff. 7-29-99; 92-16, eff. 6-28-01.)

Section 95. No acceleration or del ay. Were this Act
makes changes in a statute that is represented in this Act by
text that 1is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the wuse of that
text does not accelerate or delay the taking effect of (i)
t he changes made by this Act or (ii) provisions derived from

any ot her Public Act.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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