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AN ACT concerning agricul ture.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Gain Code is anmended by changing

Section 1-10 as foll ows:

(240 |1LCS 40/ 1-10)
Sec. 1-10. Definitions. As used in this Act:
"Board" means the governing body of the Illinois Gain
| nsurance Cor porati on.
"Certificate" neans a docunent, other than a the |icense,
i ssued by the Departnment that certifies that a grain dealer's
| icense has been issued and is in effect.
"Claimant" neans:
(a) a person, including, without limtation, a |ender:
(1) who possesses warehouse receipts issued from an
II'linois |location covering grain owmned or stored by a
fail ed warehouseman; or
(2) who has other witten evidence of a storage
obligation of a failed warehouseman issued from an
Il'linois location in favor of the holder, including, but
not limted to, scale tickets, settlenent sheets, and
| edger cards; or
(3) who has | oaned noney to a warehouseman and was
to receive a warehouse receipt issued froman Illinois
| ocation as security for that |oan, who surrendered
war ehouse receipts as part of a grain sale at an Illinois
| ocation, or who delivered grain out of storage with the
war ehouseman as part of a grain sale at an |Illinois
| ocation; and
(1) the grain dealer or warehousenman failed

within 21 days after the Iloan of noney, t he
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surrender of warehouse receipts, or the delivery of
grain, as the case nmay be, and no warehouse receipt
was issued or paynent in full was not nmade on the
grain sale, as the case may be; or

(ii1) witten notice was given by the person to
the Departnent within 21 days after the 1loan of
noney, the surrender of warehouse receipts, or the
delivery of grain, as the case may be, stating that
no warehouse receipt was issued or paynent in ful
made on the grain sale, as the case may be; or

(b) a producer not included in item (a)(3) in the
definition of "daimant" who possesses evidence of the sale
at an Illinois location of grain delivered to a failed grain
deal er and who was not paid in full.

"Class | warehouseman” neans a warehouseman who is
authorized to issue negotiable and non-negoti abl e warehouse
receipts.

"Class Il warehouseman” neans a warehouseman who is
aut hori zed to issue only non-negoti abl e warehouse receipts.

"Code" means the Grain Code.

"Col | ateral " means:

(a) irrevocable letters of credit;

(b) certificates of deposit;

(c) cash or a cash equivalent; or

(d) any other property acceptable to the Departnment to
the extent there exists equity in that property. For the
purposes of this item(d), "equity" is the anmount by which
the fair market value of the property exceeds the anmount owed
to a creditor who has a wvalid, prior, perfected security
interest in or other lien on the property.

" Cor poration” nmeans t he [1linois Grain I nsurance
Cor por ati on.

"Daily position record" means a grain i nventory

accountability record maintained on a daily basis that
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i ncl udes an accurate reflection of <changes in grain
i nventory, storage obligations, conpany-owned inventory by
coomodity, and other information that is required by the
Depart nent .

"Daily grain transaction report” nmeans a record of the
daily transactions of a grain dealer show ng the amount of
all grain received and shi pped during each day and the anount
on hand at the end of each day.

"Date of delivery of grain" neans:

(a) the date grain is delivered to a grain dealer for
t he purpose of sale;

(b) the date grain is delivered to a warehouseman for
t he purpose of storage; or

(c) in reference to grain in st or age W th a
war ehouseman, the date a warehouse receipt representing
stored grain is delivered to the issuer of the warehouse
recei pt for the purpose of selling the stored grain or, if no
war ehouse recei pt was issued:

(1) the date the purchase price for stored grain is
establ i shed; or

(2) if sold by price later contract, the date of
the price later contract.

"Departnment” means t he I11inois Depart ment of
Agricul ture.

"Depositor" nmeans a person who has evidence of a storage
obligation froma warehousenman.

"Director”, unless otherw se provided, neans the Illinois
Director of Agriculture, or the Director's designee.

"Emergency storage" neans space neasured in bushels and
used for a period of tinme not to exceed 3 nonths for storage
of grain as a consequence of an emergency situation.

"Equity assets" neans:

(a) The equity in any property of the licensee or failed

i censee, other than grain assets. For purposes of this item
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(a):

(1) "equity" is the anmobunt by which the fair market
value of the property exceeds the amunt owed to a
creditor who has a valid security interest in or other
lien on the property that was perfected before the date
of failure of the |icensee;

(2) acreditor is not deened to have a wvalid
security interest or other lien on property if (i) the
property can be directly traced as being fromthe sal e of
grain by the licensee or failed licensee; (ii) the
security interest was taken as additional collateral on
account of an antecedent debt owed to the creditor; and
(ti1) the security interest or other lien was perfected
(A) on or within 90 days before the date of failure of
the licensee or (B) when the creditor is arelated
person, within one year of the date of failure of the
| i censee.

"Failure" neans, in reference to a |licensee:

(a) a formal declaration of insolvency;

(b) a revocation of a license;

(c) a failure to apply for |Ilicense renewal, |eaving
i ndebt edness to cl ai mants;

(d) a denial of license renewal, |eaving indebtedness to
cl ai mants; or

(e) a voluntary surrender of a license, | eavi ng
i ndebt edness to cl ai mants.

"Federal warehousenman” neans a warehouseman |icensed by
the United States government under the Uni ted St ates
War ehouse Act (7 U . S.C. 241 et seq.).

"Fund" nmeans the Illinois Gain Insurance Fund.

"Grain" neans corn, soybeans, wheat, oats, rye, barl ey,
grai n sorghum canol a, buckwheat, flaxseed, edible soybeans,
and other |ike agricultural commobdities designated by rule.

"Gain assets" nmeans:
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(a) all grain owned and all grain stored by a |icensee
or failed |icensee, wherever | ocated,

(b) redeposited grain of a licensee or failed |licensee;

(c) identifiable proceeds, including, but not Ilimted
to, insurance proceeds, received by or due to a |icensee or
failed |icensee resul ting from the sal e, exchange,

destruction, loss, or theft of grain, or other disposition of
grain by the licensee or failed |icensee; or

(d) assets in hedging or speculative margin accounts
held by comodity or security exchanges on behalf of a
licensee or failed |icensee and any noneys due or to becone
due to a licensee or failed licensee, less any secured
financing directly associated wth those assets or noneys,
fromany transacti ons on those exchanges.

For purposes of this Act, storage charges, drying
charges, price later contract service charges, and other
grain service charges received by or due to a I|icensee or
failed |icensee shall not be deened to be grain assets, nor
shal | such charges be deened to be proceeds fromthe sale or
other disposition of grain by a licensee or a failed
licensee, or to have been directly or indirectly traceable
from to have resulted from or to have been derived in whol e
or in part from or otherwise related to, the sale or other
di sposition of grain by the |icensee or failed |icensee.

"Gain dealer" nmeans a person who is licensed by the
Department to engage in the business of buying grain from
producers.

"Grain Indemity Trust Account” neans a trust account
established by the Director under Section 205-410 of the
Department of Agriculture Law (20 ILCS 205/205-410) that is
used for the recei pt and di sbursenent of noneys paid fromthe
Fund and proceeds fromthe |iquidation of and collection upon
grain assets, equity assets, collateral, or guarantees of or

relating to failed I|icensees. The Gain Indemity Trust
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Account shall be used to pay valid clains, authorized refunds
from the Fund, and expenses i ncurred in preservi ng,
i quidating, and collecting upon grain assets, equity assets,
collateral, and guarantees relating to failed |icensees.

"Quarantor" neans a person who assunes all or part of the
obligations of a |licensee to clai mants.

"Cuarantee" nmeans a docunent executed by a guarantor by
whi ch the guarantor assunes all or part of the obligations of
a licensee to claimants.

"Incidental grain dealer" means a grain dealer who
purchases grain only in connection with a feed mlling
operation and whose total purchases of grain from producers
during the grain dealer's fiscal year do not exceed $100, 000.

"Licensed storage capacity" neans the maxinmum grain
storage capacity neasured in bushels approved by t he
applicable licensing agency for use by a warehousenman.

"Licensee" neans a grain dealer or warehouseman who is
licensed by the Department and a federal warehouseman that is
a participant in the Fund, under subsection (c) of Section
30- 10.

"Oficial grain standards” neans the official grade
designations as adopted by the United States Departnent of
Agriculture under the United States Grain Standards Act and
regul ati ons adopted under that Act (7 U S.C 71 et seq. and 7
CFR 810. 201 et seq.).

" Per manent storage capacity" neans the capacity of
per manent structures available for storage of grain on a
regul ar and continuous basis and neasured in bushels.

"Person"” neans any individual or entity, including, but
not limted to, a sole proprietorship, a partnership, a
cor poration, a cooperative, an association, a Ilimted
l[iability conpany, an estate, or a trust.

"Price later contract” neans a witten contract for the

sale of grain whereby any part of the purchase price nay be
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established by the seller after delivery of the grain to a
grain dealer according to a pricing fornmula contained in the
contract. Title to the grain passes to the grain dealer at
the tinme of delivery. The precise formand the general terns
and conditions of the contract shall be established by rule.

"Producer"” neans the owner, tenant, or operator of |and
who has an interest in and receives all or part of the
proceeds fromthe sale of the grain produced on the | and.

"Producer protection holding corporation” neans a hol di ng
corporation to receive, hold title to, and |iquidate assets
of or relating to a failed Ilicensee, including assets in
reference to collateral or guarantees relating to a failed
| i censee.

"Rel at ed persons" neans affiliates of a |icensee, Kkey
persons of a licensee, owners of a |licensee, and persons who
have control over a |icensee. For the purposes of this
definition:

(a) "Affiliate" mnmeans a person who has direct or
indirect control of a licensee, is controlled by a
licensee, or is under common control with a |icensee.

(b) "Key person” neans an officer, a director, a
trustee, a partner, a proprietor, a nanager, a managi ng
agent, or the spouse of a licensee. An officer or a
director of an entity organized or operating as a
cooperative, however, shall not be considered to be a
"key person".

(c) "Ower" nmeans the holder of: over 10% of the
total conbined voting power of a corporation or over 10%
of the total value of shares of all classes of stock of a
corporation; over a 10%interest in a partnership; over
10% of the value of a trust conputed actuarially; or over
10% of the legal or Dbeneficial interest in any other
busi ness, association, endeavor, or entity that is a

Iicensee. For purposes of conputing these percentages, a
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hol der is deenmed to own stock or other interests in a

business entity whether the ownership is direct or

i ndirect.

(d) "Control" means the power to exercise authority
over or direct the managenent or policies of a business
entity.

(e) "Indirect" neans an interest in a business held
by the hol der not through the holder's actual holdings in
t he busi ness, but through the holder's holdings in other
busi nesses.

(f) Notwthstanding any other provision of this
Act, the term"rel ated person" does not include a | ender,
secured party, or other lien holder solely by reason of
t he exi stence of the |oan, security interest, or lien, or
solely by reason of the |lender, secured party, or other
lien holder having or exercising any right or renedy
provided by law or by agreenent with a |icensee or a
failed |licensee.

"Successor agreenent” neans an agreenent by which a
|icensee succeeds to the grain obligations of a forner
| i censee.

"Tenporary storage space" neans space neasured in bushels
and used for 6 nonths or less for storage of grain on a
tenporary basis due to a need for additional storage in
excess of pernmanent storage capacity.

"Trust account"” neans the Grain Indemity Trust Account.

"Valid claimt neans a claim submtted by a claimnt,
whose ampunt and category have been determned by the
Department, to the extent that determ nation is not subject
to further adm nistrative review or appeal.

"War ehouse" neans a buil ding, structure, or enclosure in
which grain is stored for the public for conpensation,
whet her grain of different owners is commngled or whether

identity of different lots of grain is preserved.
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"War ehouse receipt” nmeans a receipt for the storage of
grain issued by a warehousenman.
"War ehousenman” neans a person who is |icensed:
(a) by the Departnent to engage in the business of
storing grain for conpensation; or
(b) under the United States Warehouse Act who
participates in the Fund under subsection (c) of Section
30- 10.
(Source: P.A 91-213, eff. 7-20-99; 91-239, eff. 1-1-00;
92-16, eff. 6-28-01.)
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