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AN ACT concerni ng energy production.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Departnment of Commerce and Community
Affairs Law of the Civil Adm nistrative Code of Illinois is

anended by changi ng Section 605-332 as foll ows:

(20 ILCs 605/ 605-332)

Sec. 605-332. Financial assistance to energy generation
facilities.

(a) As used in this Section:

" New electric generating facility" means a
new y-constructed electric generation plant or a new y
constructed generation capacity expansion at an existing
facility, including the transmssion |ines and associated
equi pnrent that transfers electricity frompoints of supply to
points of delivery, and for which foundation construction
commenced not sooner than July 1, 2001, which is designed to
provi de basel oad electric generation operating on a
continuous basis throughout the vyear; and which has an
aggregate rated generating capacity of at |east 400 negawatts
for all new units at one site, uses coal or gases derived
fromcoal as its primary fuel source, and supports the
creation of at least 150 new Illinois coal m ning jobs.

"Eligible business" neans an entity that proposes to
construct a new electric generating facility and that has
applied to the Departnment to receive financial assistance
pursuant to this Section. Wth respect to use and occupation
t axes, wherever there is a reference to taxes, that reference
means only those taxes paid on Illinois-mned coal used in a
new el ectric generating facility.

"Department” nmeans the Illinois Departnent of Commerce
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and Community Affairs.

(b) The Departnent is authorized to provide financial
assistance to eligible businesses for new el ectric generating
facilities fromfunds appropriated by the CGeneral Assenbly as
further provided in this Section.

An el igible business seeking qualification for financial
assistance for a new electric generating facility, for
purposes of this Section only, shall apply to the Departnent
in the manner specified by the Departnent. An application
shal | include, but not be limted to:

(1) the conpl etion date of the new electric
generating facility for which financial assistance is
sought ;

(2) either (i) <copies of docunentation deened

acceptabl e by the Departnent establishing the total State
occupation and use taxes paid on Illinois-mned coal used
at the new electric generating facility for a mninmm of

4 preceding calendar quarters or (ii) a bond equal to the

projected State occupation and use taxes during the 4

precedi ng cal endar quarters; and

(3) the amount of capital investnent by t he
eligible busi ness in the new electric generating
facility.

The Departnent shall determne the naxi mum anount of

financial assistance for eligible businesses in accordance
with this paragraph. The Departnment shall not provide
financi al assistance from general obligation bond funds to
any eligible busi ness unl ess it receives a witten
certification fromthe Director of the Bureau of the Budget
that 80% of the State occupation and use tax receipts for a
m ni mum of the preceding 4 cal endar quarters for all eligible
busi nesses equal or exceed 110% of the naxi mum annual debt
service required with respect to general obligation bonds

issued for that purpose. The Depart nent may provi de
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financial assistance not to exceed the anount of State
general obligation debt cal cul ated as above, the anmount of
capital investnment in the energy generation facility, or
$100, 000, 000, whichever is | ess. Fi nanci al assi st ance
received pursuant to this Section may be used for capital
facilities <consisting of buildings, structures, dur abl e
equi pnrent, and land at the new el ectric generating facility.
An eligible business shall file a nonthly report with the
I11inois Depart ment of Revenue stating the anount of
I1linois-mned coal purchased during the previous nonth for
use in the new electric generating facility, the purchase
price of that coal, the ampbunt of State occupation and use
t axes paid on t hat purchase to the seller of the
II'linois-mned coal, and such other information as that
Depart nent may reasonabl y require. I n sal es of
I1linois-mned coal between related parties, the purchase
price of the coal nmust have been determned in an arns-|ength
transacti on. The report shall be filed with the Illinois
Depart ment of Revenue on or before the 20th day of each nonth
on a formprovided by that Departnent. However, no report
need be filed by an eligible business in a nonth when it nmade
no reportable purchases of coal in the previous nonth. The
Il1linois Departnent of Revenue shall provide a sumary of

such reports to the Bureau of the Budget. The eligible

busi ness need not file a nonthly report if it provides a bond

to the Departnent that is equal to the projected State

occupation and use taxes during the 4 precedi ng cal endar

Upon granting financial assistance to an eligible
busi ness, the Departnent shall <certify the nane of the
eligible business to the Illinois Departnent of Revenue.
Beginning with the receipt of the first report of State
occupation and use taxes paid by an eligible business and

continuing for a 25-year period, the Illinois Departnent of
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Revenue shall each nonth pay into the Energy Infrastructure
Fund 80% of the net revenue realized fromthe 6.25% general
rate on the selling price of Illinois-mned coal that was
sold to an eligible business.

(Source: P.A 92-12, eff. 7-1-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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