093_HB2866hanD02 LRBO93 09861 SIM 14171 a

10
11
12
13
14
15
16
17
18
19
20
21
22

AMENDMENT TO HOUSE BI LL 2866

AVENDMENT NO. .  Anend House Bill 2866, AS AMENDED
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Departnent of Commerce and Comrunity
Affairs Law of the GCvil Admnistrative Code of Illinois is

anended by changi ng Section 605-332 as foll ows:

(20 ILCs 605/ 605-332)

Sec. 605-332. Financial assistance to energy generation
facilities.

(a) As used in this Section:

" New electric generating facility" means a
new y-constructed electric generation plant or a newy
constructed generation capacity expansion at an existing
facility, including the transmssion |ines and associated
equi pnent that transfers electricity frompoints of supply to
points of delivery, and for which foundation construction
commenced not sooner than July 1, 2001, which is designed to
provi de baseload electric generation operati ng on a
continuous basis throughout the year; and which has an
aggregate rated generating capacity of at |east 400 negawatts

for all new units at one site, uses coal or gases derived
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from coal as its primry fuel source, and supports the
creation of at least 150 new Illinois coal m ning jobs.

"Eligi bl e business” neans an entity that proposes to
construct a new electric generating facility and that has
applied to the Departnent to receive financial assistance
pursuant to this Section. Wth respect to use and occupation
t axes, wherever there is a reference to taxes, that reference
means only those taxes paid on Illinois-mned coal used in a
new el ectric generating facility.

"Department” neans the Illinois Departnent of Commerce
and Community Affairs.

(b) The Departnent is authorized to provide financial
assistance to eligible businesses for new el ectric generating
facilities fromfunds appropriated by the General Assenbly as
further provided in this Section.

An eligible business seeking qualification for financial
assistance for a new electric generating facility, for
pur poses of this Section only, shall apply to the Departnent

in the manner specified by the Departnent. Any projections

provided by an eligible business as part of the application

shall be independently verified in a manner as set forth by
the Departnent. An application shall include, but not be
limted to:

(1) the projected or actual conpletion date of the

new el ectric generating facility for which financial
assi stance i s sought;

(2) <copies of docunentation deenmed acceptable by
t he Departnent establishing either (i) the total State
occupation and use taxes paid on Illinois-mned coal used
at the new electric generating facility for a m ni mum of

4 preceding calendar quarters or (ii) the projected

anount of State occupation and use taxes paid on

Il l1inois-nmned coal used at the new electric generating

facility in 4 calendar yvear quarters after conpl etion of
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the new electric ogenerating facility. Bond proceeds

subject to this Section shall not be allocated to an

eliqgible busi ness until the eligible business has

denonstrated the revenue stream sufficient to service the

debt on the bonds; and

(3) the actual or projected anount of capital

investnment by the eligible business in the new electric

generating facility.

The Departnent shall determne the maximum anount of
financial assistance for eligible businesses in accordance
with this paragraph. The Departnment shall not provide
financial assistance from general obligation bond funds to
any eligible business unless it recei ves a witten
certification from the Director of the Bureau of the Budget
that 80% of the State occupation and use tax receipts for a
m ni mum of the preceding 4 cal endar quarters for all eligible

busi nesses or as included in projections on approved

applications by eligible businesses equal or exceed 110% of

the nmaxi mum annual debt service required wth respect to
general obligation bonds issued for that purpose. The
Departnent may provide financial assistance not to exceed the
anount of State general obligation debt cal cul ated as above,

the anount of actual or projected capital investnent in the

energy generation facility, or $100,000,000, whichever is
| ess. Financial assistance received pursuant to this Section
may be used for capital facilities consisting of buildings,
structures, durable equipnent, and |and at the new el ectric

generating facility. Subject to the provisions of t he

agreenent covering the financial assistance, a portion of the

financial assistance may be required to be repaid to the

State if certain conditions for the governnental pur pose of

t he assi stance were not net.

An eligible business shall file a nonthly report with the

I11inois Depart ment of Revenue stating the anount of
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I1linois-mned coal purchased during the previous nonth for
use in the new electric generating facility, the purchase
price of that coal, the anmpbunt of State occupation and use
t axes paid on t hat purchase to the seller of the
IIlinois-mned coal, and such other information as that
Depart nent may reasonabl y require. I n sal es of
I1linois-mned coal between related parties, the purchase
price of the coal nust have been determined in an arns-length
transacti on. The report shall be filed wwth the Illinois
Depart ment of Revenue on or before the 20th day of each nonth
on a formprovided by that Departnent. However, no report
need be filed by an eligible business in a nonth when it nade
no reportable purchases of coal in the previous nonth. The
Il1linois Departnent of Revenue shall provide a sumary of
such reports to the Bureau of the Budget.

Upon granting financial assistance to an eligible
busi ness, the Departnment shall certify the name of the
eligible business to the |Illinois Departnent of Revenue.
Beginning wwth the receipt of the first report of State
occupation and wuse taxes paid by an eligible business and
continuing for a 25-year period, the Illinois Departnment of
Revenue shall each nonth pay into the Energy Infrastructure
Fund 80% of the net revenue realized fromthe 6.25% general
rate on the selling price of Illinois-mned coal that was
sold to an eligible business.

(Source: P.A 92-12, eff. 7-1-01.)

Section 10. The Illinois Devel opnment Finance Authority

Act is anmended by changing Section 7.90 as foll ows:

(20 I'LCS 3505/7.90)
Sec. 7.90. dean Coal and Energy Project Financing.
(a) Findings and declaration of policy. It is hereby

found and declared that Illinois has abundant coal resour ces


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- b- LRBO93 09861 SIM 14171 a

and, in sone areas of Illinois, the demand for power exceeds
the generating capacity. I ncentives to encour age t he
construction of coal-fired electric generating plants in
II'linois to ensure power-generating capacity into the future
are in the best interests of all of the citizens of Illinois.
The Authority 1is authorized to issue bonds to help finance
Cl ean Coal and Energy projects pursuant to this Section and
under this Act.

(b) Definition. "C ean Coal and Energy projects" nmeans
new el ectric generating facilities, as defined in Section
605-332 of the Departnent of Commerce and Community Affairs
Law of the Cvil Admnistrative Code of Illinois, which my
i ncl ude m ne-nouth power plants, projects that enploy the use
of clean coal technology, projects to develop alternative
ener gy sources, including renewabl e energy projects, projects
to provide scrubber technology for existing energy generating
plants, or projects to provi de electric transm ssi on
facilities.

(c) Creation of reserve funds. The Authority may
establish and maintain one or nore reserve funds to enhance
bonds issued by the Authority for Cean Coal and Energy
projects under this Section. There may be one or nore
accounts in these reserve funds in which there nay be
deposi t ed:

(1) any proceeds of bonds issued by the Authority
required to be deposited therein by the ternms of any
contract between the Authority and its bondhol ders or any
resolution of the Authority;

(2) any other noneys or funds of the Authority that
it my determine to deposit therein from any other
source; and

(3) any other noneys or funds nade avail able to the
Aut hority.

Subject to the ternms of any pledge to the owners of any
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bonds, noneys in any reserve fund nay be held and applied to
the paynent of the interest, premum if any, or principal of
bonds or for any other purpose authorized by the Authority.
(d) Powers and duties. The Authority has the power:
(1) To issue bonds in one or nore series pursuant
to one or nore resolutions of the Authority for any C ean
Coal and Energy projects authorized under this Section,

within t he authorization set forth in subsections

subseetton (e) and (e-5).

(2) To provide for the funding of any reserves or
ot her funds or accounts deened necessary by the Authority
in connection with any bonds issued by the Authority.

(3) To pledge any funds of the Authority or funds
made available to the Authority that may be applied to
such purpose as security for any bonds or any guarant ees,
letters of credit, insurance contracts, or simlar credit
support or liquidity instrunents securing the bonds.

(4) To enter into agreenments or contracts with
third parties, whether public or private, including,
without Ilimtation, the United States of Anerica, the
State, or any departnent or agency thereof, to obtain any
appropriations, grants, loans, or guarantees that are
deened necessary or desirable by the Authority. Any such
guarantee, agreement, or contract may contain ternms and
provi si ons necessary or desirable in connection with the
program subject to the requirenents established by the
Act .

(5) To exercise such other powers as are necessary
or incidental to the foregoing.

(e) dean Coal and Energy bond authorization and
financing imts. In addition to any other bonds authorized
to be issued wunder this Act, the Authority my have
out standi ng, at any time, bonds for the purpose enunerated in

this subsection (e) Seetten in an aggregate principal anount
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that shall not exceed $3, 000, 000, 000, of which no nore than
$300, 000, 000 ray be issued to finance transm ssion
facilities, no nore than $500,000,000 nay be issued to
finance scrubbers at existing generating plants, no nore than
$500, 000, 000 nmay be issued to finance alternative energy
sources, including renewable energy projects, and no nore
t han $1, 700, 000, 000 may be issued to finance new electric
generating facilities, as defined in Section 605-332 of the
Depart ment of Comrerce and Community Affairs Law of the G vil
Adm ni strative Code of Illinois, which may include m ne-nouth
power plants. An application for a |loan financed from bond
proceeds from a borrower or its affiliates for a C ean Coal
and Energy project may not be approved by the Authority for
an amount in excess of $450, 000,000 for any borrower or its
affiliates. These bonds shall not constitute an indebtedness
or obligation of the State of Illinois and it shall be
plainly stated on the face of each bond that it does not
constitute an indebtedness or obligation of the State of
II'linois but is payable solely fromthe revenues, incone, or
ot her assets of the Authority pledged therefor.

(e-5) Additional O ean Coal and Energy bond authori zation

and financing limts. In addition to any other bonds

authorized to be issued under subsection (e), the Authority

may i ssue bonds for the purposes enunerated in subsection (e)

in an aqggregate principal anmpbunt that shall not exceed

$300, 000, 000.

In the event that the Authority deternines that the funds

pl edged, intercepted, or otherwi se received or to be received

by the Authority for the paynent of the principal, prenum

if any, and interest during the next State fiscal year on any

bonds issued by the Authority under this subsection (e-5) for

the specific purposes identified in this subsection (e-5)

will not be sufficient for those paynents, the Chairnan, as

soon as is practical, shall «certify to the GCovernor the
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anount required by the Authority to enable it to pay the

principal, premium if any, and interest falling due on the

bonds. The Governor shall submt the amobunt so certified to

the General Assenbly as soon as practical, but no later than

the end of the current State fiscal year. This paragraph

shall not apply to any bonds as to which the Authority shal

have det er ni ned, in the resolution authorizing their

i ssuance, that this paragraph shall not apply. Wenever the

Authority nmkes such a determnation, that fact shall be

plainly stated on the face of the bonds and that fact shal

al so be reported to the Governor.

In the event of a wthdrawal of noneys from a debt

service reserve fund established with respect to any issue or

i ssues of bonds of the Authority under this subsection (e-5)

to pay principal and interest on those bonds, the Chairnan,

as soon as is practical, shall certify to the GCGovernor the

anount required to restore the reserve fund to the |evel

required in the resolution or indenture securing the bonds.

The Governor shall submt the anount so certified to the

CGCeneral Assenbly as soon as practical, but not later than the

end of the current State fiscal year.

(f) Criteria for partici pation in t he program
Applications to the Authority for financing of any O ean Coal
and Energy project shall be reviewed by the Authority. Upon
subm ssion of any such application, the Authority staff shal
review the application for its conpleteness and may, at the
di scretion of the Authority staff, request such additional
information as it deens necessary or advisable to aid in
review. |If the Authority receives applications for financing
for Cean Coal and Energy projects in excess of the bond
aut hori zation available for such financing at any one tine,
it shall consider applications in the order of priority as it
shall determne, in consultation with other State agencies.

(Source: P.A 92-12, eff. 7-1-01.)
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Ef fecti ve date.

Thi s Act
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