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AN ACT in relation to m nors.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by
changing Sections 1-7, 1-8, 1-9, 2-10, 3-12, 4-9, 5-105,
5-120, 5-407, 5-410, 5-805, 5-901, 5-905, and 5-915 as

foll ows:

(705 ILCS 405/1-7) (from Ch. 37, par. 801-7)

Sec. 1-7. Confidentiality of |aw enforcenent records.

(A) Inspection and copying of |aw enforcenent records
mai nt ai ned by | aw enforcenent agencies that relate to a m nor
who has been arrested or taken into custody before his or her
18th 17th birthday shall be restricted to the foll ow ng:

(1) Any local, State or federal |aw enforcenent
officers of any jurisdiction or agency when necessary for
t he di scharge of their official duties during the
i nvestigation or prosecution of a crime or relating to a
m nor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang. For
purposes of this Section, "crimnal street gang"” has the
meani ng ascribed to it in Section 10 of the Illinois
Streetgang Terrori sm Omi bus Prevention Act.

(2) Prosecutors, probati on of ficers, soci al
wor kers, or other individuals assigned by the court to
conduct a pre- adj udi cation or pre-di sposition
i nvestigation, and i ndi vi dual s responsi bl e for
supervising or providing tenporary or permanent care and
custody for mnors pursuant to the order of the juvenile

court, when essenti al to per form ng their
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responsibilities.

(3) Prosecutors and probation officers:

(a) in the course of a trial when institution
of crimnal proceedings has been permtted oF
Fegut red under Section 5-805; or

(b) when institution of crimnal proceedings
has been permtted or-required under Section 5-805
and such mnor is the subject of a proceeding to
determ ne the anmount of bail; or

(c) when crimnal pr oceedi ngs have been
permtted or--required under Section 5-805 and such
mnor is the subject of a pre-trial investigation,
pr e-sent ence i nvestigation, fitness hearing, or
proceedi ngs on an application for probation.

(4) Adult and Juvenile Prisoner Review Board.

(5) Authorized mlitary personnel.

(6) Persons engaged in bona fide research, with the
perm ssion of the Presiding Judge of the Juvenile Court
and the chief executive of the respective | aw enforcenent
agency; provided that publication of such research
results in no disclosure of a mnor's identity and
protects the confidentiality of the mnor's record.

(7) Department of Children and Famly Services
child protection investigators acting in their official
capacity.

(8) The appropriate school official. | nspection
and copying shall be limted to | aw enforcenent records
transmtted to the appropriate school official by a |ocal
|l aw enforcenment agency wunder a reciprocal reporting
system established and nmintained between the school
district and the local Ilaw enforcenent agency under
Section 10-20. 14 of the School Code concerning a mnor
enrolled in a school within the school district who has

been arrested or taken into custody for any of the
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fol |l ow ng of f enses:
(i) unlawful use of weapons under Section 24-1
of the Crimnal Code of 1961
(ti) a wviolation of the Illinois Controlled
Subst ances Act;
(ti1) a violation of the Cannabis Control Act;
or
(tv) a forcible felony as defined in Section
2-8 of the Crimnal Code of 1961
(9) Mental health professionals on behalf of the
II'linois Departnment of Corrections or the Departnent of
Human Servi ces or prosecutors who are evaluating,
prosecuting, or investigating a potential or actual
petition brought wunder the Sexually Violent Persons
Comm tnment Act relating to a person who is the subject of
juvenile | aw enforcenent records or the respondent to a
petition brought wunder the Sexually Violent Persons
Commtnment Act who is the subject of the juvenile | aw
enforcement records sought. Any records and any
i nformation obtained from those records wunder this
paragraph (9) may be wused only in sexually violent
persons comm t nent proceedi ngs.
(B) (1) Except as provided in paragraph (2), no |aw
enforcenent officer or other person or agency may
knowingly transmt to the Departnent of Corrections,
Adult Division or the Departnent of State Police or to
the Federal Bureau of Investigation any fingerprint or
phot ograph relating to a m nor who has been arrested or
taken into custody before his or her 18th 417th birt hday,
unl ess the court in proceedings under this Act authorizes
the transm ssion or enters an order under Section 5-805
permtting eof--requiring the institution of crimnal
pr oceedi ngs.

(2) Law enforcenent officers or other persons or
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agenci es shal | transmt to the Departnent of State
Police copies of fingerprints and descriptions of al

m nors who have been arrested or taken into custody
before their 18th 47th birthday for the offense of
unl awf ul use of weapons under Article 24 of the Crimnal
Code of 1961, a Cdass Xor Cass 1 felony, a forcible
felony as defined in Section 2-8 of the Crimnal Code of

1961, or a Class 2 or greater felony under the Cannabis

Control Act, the Illinois Controll ed Substances Act, or
Chapter 4 of the |Illinois Vehicle Code, pursuant to
Section 5 of t he Crim nal | dentification Act .

Information reported to the Departnent pursuant to this
Section may be mai ntained with records that the
Departnent files pursuant to Section 2.1 of the Crimnal
ldentification Act. Nothing in this Act prohibits a | aw
enforcenment agency fromfingerprinting a mnor taken into
custody or arrested before his or her 18th i17th birthday
for an offense other than those listed in this paragraph
(2).

(C The records of |law enforcenent officers concerning
all mnors wunder 18 417 vyears of age nust be naintai ned
separate fromthe records of arrests and may not be open to
public inspection or their contents disclosed to the public
except by order of the court or when the institution of
crimnal proceedings has been permtted of-required under
Section 5-805 or such a person has been convicted of a crine
and IS t he subject of pre-sentence investigation or
proceedi ngs on an application for probation or when provided
by | aw.

(D) Nothing contained in subsection (C) of this Section
shall prohibit the inspection or disclosure to victins and
w tnesses of photographs contained in the records of |aw
enf orcenent agenci es when the inspection and disclosure is

conducted in the presence of a |law enforcenent officer for
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the purpose of the identification or apprehension of any
person subject to the provisions of +this Act or for the
i nvestigation or prosecution of any crine.

(E) Law enforcenent officers may not disclose t he
identity of any mnor in releasing information to the general
public as to the arrest, investigation or disposition of any
case involving a mnor.

(F) Nothing contained in this Section shall prohibit |aw
enf orcenent agencies fromcomunicating with each other by
letter, menorandum teletype or intelligence alert bulletin
or other nmeans the identity or other relevant information
pertaining to a person under 18 17 years of age if there are
reasonabl e grounds to believe that the person poses a real
and present danger to the safety of the public or |aw
enforcenment officers. The information provided under this
subsection (F) shall remain confidential and shall not be
publicly disclosed, except as otherw se allowed by | aw.

(G Nothing in this Section shall prohibit the right of
a Cvil Service Conmmssion or appointing authority of any
state, county or nunicipality examning the character and
fitness of an applicant for enploynent with a | aw enforcenent
agency, correctional institution, or fire departnent from
obt ai ni ng and exam ning the records of any |aw enforcenent
agency relating to any record of the applicant having been
arrested or taken into custody before the applicant's 18th
17t h birt hday.

(Source: P.A 91-357, eff. 7-29-99; 91-368, eff. 1-1-00;
92-415, eff. 8-17-01.)

(705 ILCS 405/1-8) (from Ch. 37, par. 801-8)

Sec. 1-8. Confidentiality and accessibility of juvenile
court records.

(A) Inspection and copying of juvenile court records

relating to a mnor who is the subject of a proceeding under
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this Act shall be restricted to the foll ow ng:

(1) The mnor who is the subject of record, his
parents, guardian and counsel .

(2) Law enforcenent officers and |aw enforcenent
agencies when such information is essential to executing
an arrest or search warrant or other conpul sory process,
or to conducting an ongoing investigation or relating to
a m nor who has been adjudi cated delinquent and there has
been a previous finding that the act which constitutes
the previous offense was commtted in furtherance of
crimnal activities by a crimnal street gang.

Before July 1, 1994, for the purposes of this
Secti on, "crimnal street gang" nmeans any ongoing
organi zati on, association, or group of 3 or nobre persons,
whet her formal or informal, having as one of its primry
activities the commssion of one or nore crimnal acts
and that has a comon nanme or comon identifying sign
synbol or specific color apparel displayed, and whose
menbers individually or collectively engage in or have
engaged in a pattern of crimnal activity.

Begi nni ng July 1, 1994, for purposes of this
Section, "crimnal street gang” has the neaning ascribed
to it in Section 10 of the Illinois Streetgang Terrorism
Omi bus Prevention Act.

(3) Judges, heari ng of ficers, prosecutors,
probation officers, social workers or other individuals
assigned by the <court to conduct a pre-adjudication or
predi sposition investigation, and individuals responsible
for supervising or providing tenporary or permanent care
and custody for mnors pursuant to the order of the
juvenile court when essential to per form ng their
responsibilities.

(4) Judges, prosecutors and probation officers:

(a) in the course of a trial when institution
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of crimnal proceedings has been permtted oF
Fegut fred under Section 5-805; or
(b) when crim nal pr oceedi ngs have been

permtted ofr-required under Section 5-805 and a

mnor is the subject of a proceeding to determ ne

t he amount of bail; or

(c) when crimnal pr oceedi ngs have been

permtted or--required under Section 5-805 and a

mnor is the subject of a pre-trial investigation,

pre-sentence investigation or fitness hearing, or
proceedi ngs on an application for probation; or
(d) when a mnor becones 18 17 years of age or

ol der, and is the subject of crimnal proceedings,

including a hearing to determ ne the anount of bail,

a pre-trial i nvestigation, a pre-sentence

investigation, a fitness hearing, or proceedings on

an application for probation.

(5) Adult and Juvenile Prisoner Review Boards.

(6) Authorized mlitary personnel.

(7) Victins, their subr ogees and | egal
representatives; however, such persons shall have access
only to the nane and address of the m nor and information
pertaining to the disposition or alternative adjustnent
pl an of the juvenile court.

(8) Persons engaged in bona fide research, with the
perm ssion of the presiding judge of the juvenile court
and the chief executive of the agency that prepared the
particul ar records; provided that publication of such
research results in no disclosure of a mnor's identity
and protects the confidentiality of the record.

(9) The Secretary of State to whomthe Cerk of the
Court shall report the disposition of all <cases, as
required in Section 6-204 of the Illinois Vehicle Code.

However, information reported relative to these offenses
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shall be privileged and available only to the Secretary

of State, courts, and police officers.

(10) The admnistrator of a bonafide substance
abuse student assistance programwth the perm ssion of
the presiding judge of the juvenile court.

(11) Mental health professionals on behalf of the
II'linois Departnent of Corrections or the Departnent of
Human Servi ces or prosecutors who are evaluating,
prosecuting, or investigating a potential or actual
petition brought under the Sexually Persons Conm tnment
Act relating to a person who is the subject of juvenile
court records or the respondent to a petition brought
under the Sexually Violent Persons Conmtnment Act, who is
the subject of juvenile court records sought. Any
records and any information obtained fromthose records
under this paragraph (11) may be used only in sexually
vi ol ent persons comm tnent proceedi ngs.

(B) A mnor who is the victimin a juvenile proceedi ng
shall be provided the same confidentiality regar di ng
di sclosure of identity as the mnor who is the subject of
record.

(C Except as otherw se provided in this subsection (O
juvenile court records shall not be nmde available to the
general public but nay be inspected by representatives of
agenci es, associations and news nedia or other properly
interested persons by general or special order of the court.
The State's Attorney, the mnor, his parents, guardian and
counsel shall at all times have the right to exam ne court
files and records.

(1) The court shall allow the general public to
have access to the nanme, address, and offense of a m nor
who is adjudicated a delinquent mnor wunder this Act
under either of the follow ng circunstances:

(A) The adjudication of delinquency was based
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upon the mnor's conm ssion of first degree nurder,

attenpt to commt first degree nurder, aggravated

crimnal sexual assault, or crimnal sexual assault;
or

(B) The court has made a finding that the
mnor was at least 13 years of age at the tine the
act was comm tted and t he adj udi cati on of
del i nquency was based upon the mnor's conm ssion
of: (i) an act in furtherance of the comm ssion of a
felony as a nmenber of or on behalf of a crimnal
street gang, (ii) an act involving the use of a
firearmin the comm ssion of a felony, (iii) an act
that would be a Cass X felony of fense under or the
m nor's second or subsequent Class 2 or greater
felony offense under the Cannabis Control Act if
commtted by an adult, (iv) an act that would be a
second or subsequent offense under Section 402 of
the Illinois Controlled Substances Act if conmtted
by an adult, or (v) an act that would be an of fense
under Section 401 of the I11inois Control |l ed
Substances Act if commtted by an adult.

(2) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is at least 13 years of age at the time the of fense
is commtted and who IS convi ct ed, in crim nal
proceedings permtted or--requifed under Section 5-805
5-4, under either of the follow ng circunstances:

(A) The mnor has been convicted of first
degree murder, attenpt to commt first degree
murder, aggravated crimnal sexual assault, or
crimnal sexual assault,

(B) The <court has nmade a finding that the
m nor was at | east 13 years of age at the tine the

offense was commtted and the conviction was based
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upon the mnor's commssion of: (i) an offense in
furtherance of the commssion of a felony as a
menber of or on behalf of a crimnal street gang,
(1i) an offense involving the use of a firearmin
the comm ssion of a felony, (iii) a Cass X felony
of fense wunder or a second or subsequent C ass 2 or
greater felony offense under the Cannabis Control
Act, (iv) a second or subsequent offense under
Section 402 of the Illinois Controlled Substances
Act, or (v) an offense under Section 401 of the
II'linois Controlled Substances Act.

(D) Pending or follow ng any adjudication of delinquency
for any offense defined in Sections 12-13 through 12-16 of
the Crimnal Code of 1961, the victimof any such offense
shall receive the rights set out in Sections 4 and 6 of the
Bill of Rghts for Victinms and Wtnesses of Violent Crine
Act; and the juvenile who is the subject of the adjudication,
notw t hstandi ng any other provision of this Act, shall be
treated as an adult for the purpose of affording such rights
to the victim

(E) Nothing in this Section shall affect the right of a
Cvil Service Conmssion or appointing authority of any
state, county or nunicipality examning the <character and
fitness of an applicant for enploynment with a | aw enforcenent
agency, correctional institution, or fire departnment to
ascertain whether that applicant was ever adjudicated to be a
delinquent mnor and, if so, to examne the records of
di sposition or evidence which were made in proceedi ngs under
this Act.

(F) Following any adjudication of delinquency for a
crime which would be a felony if commtted by an adult, or
follow ng any adjudication of delinquency for a violation of
Section 24-1, 24-3, 24-3.1, or 24-5 of the Crimnal Code of

1961, the State's Attorney shall ascertain whether the m nor


SOLIMAR DFAULT BILLS NONE


HB2853 Engrossed -11- LRB093 10695 RLC 11063 b

32
33

respondent is enrolled in school and, if so, shall provide a
copy of the dispositional order to the principal or chief
adm nistrative officer of the school. Access to  such
juvenile records shall be limted to the principal or chief
admnistrative officer of the school and any gui dance
counsel or designated by him

(G Nothing contained in this Act prevents the sharing
or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the
Serious Habitual O fender Conprehensive Action Program when
t hat i nformation IS used to assi st in the early
identification and treatnent of habitual juvenile offenders.

(H Wen a Court hearing a proceeding under Article 11
of this Act becones aware that an earlier proceedi ng under
Article Il had been heard in a different county, that Court
shal |l request, and the Court in which the earlier proceedings
were initiated shall transmt, an authenticated copy of the
Court record, including all docunents, petitions, and orders
filed t herein and t he m nute orders, transcript of
proceedi ngs, and docket entries of the Court.

(I') The Cerk of the Crcuit Court shall report to the
Department of State Police, in the formand manner required
by the Departnent of State Police, the final disposition of
each m nor who has been arrested or taken into custody before
his or her 18th 417th birthday for those offenses required to
be reported under Section 5 of the Crimnal Identification
Act . Information reported to the Departnent under this
Section may be maintained with records that the Departnent
files under Section 2.1 of the Crimnal Identification Act.
(Source: P.A  91-357, eff. 7-29-99; 91-368, eff. 1-1-00,
92-415, eff. 8-17-01.)

(705 I'LCS 405/1-9) (from Ch. 37, par. 801-9)

Sec. 1-9. Expungenent of law enforcenent and juvenile
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court records.

(1) Expungenent of |aw enforcenent and juvenile court
del i nquency records shall be governed by Section 5-915.

(2) This subsection (2) applies to expungenment of |aw
enforcenment and juvenile court records other than delinquency
proceedi ngs. \Whenever any person has attained the age of 18
17 or whenever all juvenile court proceedings relating to
that person have been term nated, whichever is later, the
person may petition the court to expunge |aw enforcenent
records relating to incidents occurring before his 18th 17th
birthday or his juvenile court records, or both, if the
m nor was pl aced under supervision pursuant to Sections 2-20,
3-21, or 4-18, and such order of supervision has since been
successful ly term nat ed.

(3) The chief judge of the circuit in which an arrest
was made or a charge was brought or any judge of that circuit
designated by the chief judge may, upon verified petition of
a person who is the subject of an arrest or a juvenile court
proceedi ng pursuant to subsection (2) of this Section, order
the | aw enforcenent records or juvenile court records, or
both, to be expunged from the official records of the
arresting authority and the clerk of the <circuit court.
Notice of the petition shall be served upon the State's
Attorney and wupon the arresting authority which is the
subj ect of the petition for expungenent.

(Source: P.A 90-590, eff. 1-1-99.)

(705 I'LCS 405/ 2-10) (fromCh. 37, par. 802-10)

Sec. 2-10. Tenporary custody hearing. At the appearance
of the mnor before the court at the tenporary custody
hearing, all w tnesses present shall be exam ned before the
court in relation to any matter connected wth the
al l egations nmade in the petition.

(1) |If the court finds that there is not probable cause
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to believe that the mnor is abused, neglected or dependent
it shall release the mnor and dism ss the petition.

(2) If the court finds that there is probable cause to
believe that the mnor is abused, neglected or dependent, the
court shall state in witing the factual basis supporting its
finding and the mnor, his or her parent, guardi an, custodi an
and other persons able to give relevant testinony shall be
exam ned before the court. The Departnent of Children and
Famly Services shall give testinony concerning indicated
reports of abuse and neglect, of which they are aware of
through the «central registry, involving the mnor's parent,
guardi an or custodian. After such testinony, the court may,
consistent wth the health, safety and best interests of the
m nor, enter an order that the mnor shall be released upon
the request of parent, guardian or custodian if the parent,
guardi an or custodian appears to take custody. Custodian
shall include any agency of the State which has been given
custody or wardship of the child. If it is consistent wth
the health, safety and best interests of the mnor, the court
may also prescribe shelter care and order that the m nor be
kept in a suitable place designated by the court or in a
shel ter care facility designated by the Departnent of
Children and Famly Services or a |licensed child welfare
agency; however, a mnor charged wth a crimnal offense
under the Crimnal Code of 1961 or adjudicated delinquent
shall not be placed in the custody of or conmtted to the
Department of Children and Famly Services by any court,
except a mnor less than 13 years of age and commtted to the
Department of Children and Famly Services under Section
5-710 of this Act or a mnor for whom an independent basis of
abuse, neglect, or dependency exists, which nust be defined
by departnental rule. In placing the mnor, the Departnent or
ot her agency shall, to the extent conpatible with the court's

order, conply wth Section 7 of the Children and Famly
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Services Act. In determning the health, safety and best
interests of the mnor to prescribe shelter care, the court
must find that it is a matter of imediate and urgent
necessity for the safety and protection of the mnor or of
the person or property of another that the m nor be placed in
a shelter care facility or that he or she is likely to flee
the jurisdiction of the court, and nmust further find that
reasonabl e efforts have been nade or that, consistent wth
the health, safety and best interests of the mnor, no
efforts reasonably can be made to prevent or elimnate the
necessity of renoval of the mnor fromhis or her honme. The
court shall require docunentation from the Departnment of
Children and Famly Services as to the reasonable efforts
that were nmade to prevent or elimnate the necessity of
renmoval of the minor fromhis or her hone or the reasons why
no efforts reasonably could be nade to prevent or elimnate
the necessity of renoval. Wien a mnor is placed in the hone
of arelative, the Departnent of Children and Fam |y Services
shal |l conplete a prelimnary background review of the nenbers
of the mnor's custodian's household in accordance wth
Section 4.3 of the Child Care Act of 1969 within 90 days of
that placenent. |[If the mnor is ordered placed in a shelter
care facility of the Departnent of Children and Famly
Services or a licensed child wel fare agency, the court shall,
upon request of the appropriate Departnent or other agency,
appoint the Departnent of Children and Famly Services
Guar di anshi p Adm ni strat or or other appropriate agency
executive tenporary custodian of the mnor and the court may
enter such other orders related to the tenporary custody as
it deens fit and proper, including the provision of services
to the mnor or his famly to aneliorate the causes
contributing to the finding of probable cause or to the
finding of the existence of imedi ate and urgent necessity.

Accept ance of services shall not be considered an adm ssion
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of any allegation in a petition nade pursuant to this Act,
nor may a referral of services be considered as evidence in
any proceeding pursuant to this Act, except where the issue
is whether the Departnment has nmade reasonable efforts to
reunite the famly. In mking its findings that it is
consistent with the health, safety and best interests of the
mnor to prescribe shelter <care, the court shall state in
witing (i) the factual basis supporting its findi ngs
concer ni ng the imediate and urgent necessity for the
protection of the mnor or of the person or property of
another and (ii) the factual basis supporting its findings
that reasonable efforts were nmade to prevent or elimnate the
removal of the mnor fromhis or her home or that no efforts
reasonably could be nmade to prevent or elimnate the renova
of the mnor fromhis or her hone. The parents, guardian,
custodian, tenporary custodian and mnor shall each be
furnished a copy of such witten findings. The tenporary
custodi an shall nmaintain a copy of the <court order and
witten findings in the case record for the child. The order
together with the court's findings of fact in support thereof
shal |l be entered of record in the court.

Once the court finds that it is a matter of imedi ate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the m nor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no | onger necessary
for the protection of the m nor.

If the child is placed in the tenporary custody of the
Department of Children and Famly Services for his or her
protection, the court shall adnonish the parents, guardian,
custodian or responsible relative that the parents nust
cooperate with the Departnent of Children and Fam |y
Services, conply wth the terns of the service plans, and

correct the conditions which require the child to be in care,
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or risk termnation of their parental rights.

(3) If prior to the shelter care hearing for a mnor
described in Sections 2-3, 2-4, 3-3 and 4-3 the noving party
is unable to serve notice on the party respondent, the
shelter care hearing may proceed ex-parte. A shelter care
order froman ex-parte hearing shall be endorsed wth the
date and hour of issuance and shall be filed with the clerk's
of fice and entered of record. The order shall expire after 10
days fromthe tinme it is issued unless before its expiration
it is renewed, at a hearing upon appearance of the party
respondent, or wupon an affidavit of the noving party as to
all diligent efforts to notify the party respondent by notice
as herein prescribed. The notice prescribed shall be in
witing and shall be personally delivered to the mnor or the
mnor's attorney and to the |last known address of the other
person or persons entitled to notice. The notice shall also
state the nature of the allegations, the nature of the order
sought by the State, including whether tenporary custody is
sought, and the consequences of failure to appear and shal
contain a notice that the parties will not be entitled to
further witten notices or publication notices of proceedings
in this case, including the filing of an anended petition or
a notion to termnate parental rights, except as required by
Suprene Court Rule 11; and shall explain the right of the
parties and the procedures to vacate or nodify a shelter care
order as provided in this Section. The notice for a shelter
care hearing shall be substantially as foll ows:

NOTI CE TO PARENTS AND CHI LDREN
OF SHELTER CARE HEARI NG

O at ... , before the
Honorable ................ , (address:) ................. :
the State of Illinois wll present evidence (1) that
(name of «child or children) ....................... are

abused, negl ected or dependent for the foll ow ng reasons:
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.............................................. and (2)
that there is "immedi ate and urgent necessity" to renove
the child or children fromthe responsible relative.

YOUR FAI LURE TO APPEAR AT THE HEARI NG MAY RESULT |IN
PLACEMENT of the child or children in foster care until a
trial can be held. A trial nmay not be held for up to 90
days. You will not be entitled to further notices of
proceedings in this case, including the filing of an
anended petition or a notion to termnate parental
rights.

At the shelter <care hearing, parents have the
follow ng rights:

1. To ask the court to appoint a Ilawer if

t hey cannot afford one.

2. To ask the court to continue the hearing to
allow themtinme to prepare.
3. To present evidence concer ning:

a. Wihether or not the child or children
wer e abused, negl ected or dependent.

b. Whether or not there is "immedi ate and
urgent necessity" to renove the child from hone
(including: their ability to care for the
child, conditions in the home, alternative
means of protecting the <child other t han
removal ).

c. The best interests of the child.

4. To cross examne the State's w tnesses.

The Notice for rehearings shall be substantially as
fol |l ows:
NOTI CE OF PARENT' S AND CHI LDREN S RI GHTS
TO REHEARI NG ON TEMPORARY CUSTODY
I f you were not present at and did not have adequate
notice of the Shelter Care Hearing at which tenporary

cust ody of ... was awar ded to
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................ , you have the right to request a ful
rehearing on whether the State should have tenporary
custody of ................. To request this rehearing,
you nust file with the Cderk of the Juvenile Court
(address): . ... , 1n person or by
mailing a statenment (affidavit) setting forth t he
fol | ow ng:

1. That you were not present at the shelter

care hearing.

2. That you did not get adequate notice

(expl ai ning how the notice was inadequate).

3.  Your signature.
4. Signature nmust be notarized.

The rehearing should be scheduled within 48 hours of
your filing this affidavit.

At the rehearing, your rights are the sane as at the
initial shelter care hearing. The enclosed notice
expl ai ns those rights.

At the Shelter Care Hearing, children have the
follow ng rights:

1. To have a guardian ad |item appoi nted.
2. To be declared conpetent as a witness and
to present testinony concerning:
a. Wether they are abused, neglected or
dependent .
b. Wether there is "imredi ate and urgent
necessity" to be renoved from hone.
c. Their best interests.
3. To Cross exam ne wtnesses for other
parties.
4. To obtain an expl anation of any proceedi ngs
and orders of the court.
(4) |If t he par ent, guar di an, | egal cust odi an,

responsible relative, mnor age 8 or over, or counsel of the


SOLIMAR DFAULT BILLS NONE


HB2853 Engr ossed -19- LRB093 10695 RLC 11063 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

m nor did not have actual notice of or was not present at the
shelter care hearing, he or she may file an affidavit setting
forth these facts, and the clerk shall set the mtter for
rehearing not Jlater than 48 hours, excluding Sundays and
| egal holidays, after the filing of the affidavit. At the
rehearing, the court shall proceed in the sanme manner as upon
t he original hearing.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 may the m nor be kept or
detained in a detention honme or county or nunicipal jail.
This Section shall in no way be construed to limt subsection
(6).

(6) No mnor under 16 years of age may be confined in a
jail or place ordinarily wused for the confinenent of
prisoners in a police station. Mnors under 18 17 years of
age nust be kept separate fromconfined adults and may not at
any tinme be kept in the sane cell, room or yard with adults
confined pursuant to the crimnal |aw

(7) If the mnor is not brought before a judicial
officer within the tine period as specified in Section 2-9,
the mnor nust imedi ately be rel eased from cust ody.

(8) If neither the parent, guardi an or custodi an appears
within 24 hours to take custody of a mnor rel eased upon
request pursuant to subsection (2) of this Section, then the
clerk of the court shall set the matter for rehearing not
|ater than 7 days after the original order and shall issue a
sutmmons  directed to the parent, guardian or custodian to
appear. At the same tinme the probation departnent shal
prepare a report on the mnor. |If a parent, guardian or
cust odi an does not appear at such rehearing, the judge nmay
enter an order prescribing that the mnor be kept in a
suitabl e place designated by the Departnent of Children and

Famly Services or a licensed child wel fare agency.
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(9) Notwi thstanding any other provision of this Section
any interested party, including the State, the tenporary
custodian, an agency providing services to the mnor or
famly under a service plan pursuant to Section 8.2 of the
Abused and Neglected Child Reporting Act, foster parent, or
any of their representatives, on notice to all parties
entitled to notice, may file a notion that it is in the best
interests of the mnor to nodify or vacate a tenporary
custody order on any of the follow ng grounds:

(a) It is no longer a matter of inmediate and
urgent necessity that the mnor remain in shelter care;
or

(b) There is a material change in the circunstances
of the natural famly fromwhich the m nor was renoved
and the child can be cared for at home  wi t hout
endangering the child' s health or safety; or

(c) A person not a party to the alleged abuse,
negl ect or dependency, including a parent, relative or
| egal guardian, is capable of assum ng tenporary custody
of the mnor; or

(d) Services provided by the Departnent of Children
and Famly Services or a child welfare agency or other
service provider have been successful in elimnating the
need for tenporary custody and the child can be cared for
at honme wi thout endangering the child' s health or safety.
In ruling on the notion, the court shall determ ne

whether it 1is consistent wth the health, safety and best
interests of the mnor to nodify or vacate a tenporary
cust ody order.

The clerk shall set the matter for hearing not later than
14 days after such nmotion is filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order

that appropriate services be continued or initiated in behalf
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of the mnor and his or her famly.

(10) When the court finds or has found that there is
probabl e cause to believe a mnor is an abused mnor as
described in subsection (2) of Section 2-3 and that there is
an i medi ate and urgent necessity for the abused mnor to be
placed in shelter care, imediate and urgent necessity shal
be presunmed for any other mnor residing in the sane
househol d as the abused m nor provided:

(a) Such other mnor is the subject of an abuse or
negl ect petition pending before the court; and

(b) A party to the petition is seeking shelter care
for such other m nor.

Once the presunption of imrediate and urgent necessity
has been raised, the burden of denonstrating the I|ack of
i mredi ate and urgent necessity shall be on any party that is
opposi ng shelter care for the other mnor.

(Source: P.A 89-21, eff. 7-1-95; 89-422; 89-582, eff.
1-1-97; 89-626, eff. 8-9-96; 90-28, eff. 1-1-98; 90-87, eff.
9-1-97; 90-590, eff. 1-1-99; 90-655, eff. 7-30-98.)

(705 ILCS 405/3-12) (from Ch. 37, par. 803-12)

Sec. 3-12. Shelter care hearing. At the appearance of
the m nor before the court at the shelter care hearing, al
W tnesses present shall be examned before the court in
relation to any matter connected with the allegations made in
t he petition.

(1) |If the court finds that there is not probable cause
to believe that the mnor is a person requiring authoritative
intervention, it shall release the mnor and dismss the
petition.

(2) If the court finds that there is probable cause to
believe that the mnor is a person requiring authoritative
intervention, the mnor, his or her parent, guar di an,

custodian and other persons able to give rel evant testinony
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shall be exam ned before the court. After such testinony, the
court may enter an order that the mnor shall be released
upon the request of a parent, guardian or custodian if the
parent, guardian or custodian appears to take custody.
Custodian shall include any agency of the State which has
been given custody or wardship of the child. The Court shal

requi re docunentation by representatives of the Departnent of
Children and Famly Services or the probation departnent as
to the reasonable efforts that were nade to prevent or
elimnate the necessity of renoval of the mnor fromhis or
her home, and shall consider the testinony of any person as
to those reasonable efforts. If the court finds that it is a
matter of imredi ate and urgent necessity for the protection
of the mnor or of the person or property of another that the
m nor be placed in a shelter care facility, or that he or she
is likely to flee the jurisdiction of the court, and further
finds that reasonable efforts have been made or good cause
has been shown why reasonable efforts cannot prevent or
elimnate the necessity of renoval of the mnor from his or
her home, the court may prescribe shelter care and order that
the mnor be kept in a suitable place designated by the court
or in a shelter care facility designated by the Departnent of
Children and Famly Services or a licensed child welfare
agency; otherwise it shall release the mnor from custody. If
the court prescribes shelter care, then in placing the m nor,
the Departnent or other agency shall, to t he ext ent
conpatible with the court's order, conply with Section 7 of
the Children and Fam |y Services Act. If the mnor is ordered
placed in a shelter care facility of the Departnment of
Children and Famly Services or a licensed child welfare
agency, the court shall, upon request of the Departnent or
ot her agency, appoint the Departnent of Children and Fam |y
Services Cuardianship Admnistrator or other appropriate

agency executive tenporary custodian of the mnor and the
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court may enter such other orders related to the tenporary
custody as it deens fit and proper, including the provision
of services to the mnor or his famly to aneliorate the
causes contributing to the finding of probable cause or to
t he finding of the existence of imediate and urgent
necessity. Acceptance of services shall not be considered an
adm ssion of any allegation in a petition nade pursuant to
this Act, nor may a referral of services be considered as
evidence in any proceeding pursuant to this Act, except where
the issue is whether the Departnment has nmade reasonabl e
efforts to reunite the famly. In making its findings that
reasonabl e efforts have been made or that good cause has been
shown why reasonable efforts cannot prevent or elimnate the
necessity of renoval of the minor fromhis or her honme, the
court shall state in witing its findings concerning the
nature of the services that were offered or the efforts that
were made to prevent renoval of the child and the apparent
reasons that such services or efforts could not prevent the
need for removal . The parents, guardian, custodian,
tenporary custodi an and m nor shall each be furnished a copy
of such witten findings. The tenporary custodian shal
mai ntain a copy of the court order and witten findings 1in
the case record for the child.

The order together with the court's findings of fact and
support thereof shall be entered of record in the court.

Once the court finds that it is a matter of inmediate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the m nor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no | onger necessary
for the protection of the m nor.

(3) If prior to the shelter care hearing for a mnor
described in Sections 2-3, 2-4, 3-3 and 4-3 the petitioner is

unable to serve notice on the party respondent, the shelter
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care hearing nmay proceed ex-parte. A shelter care order from
an ex-parte hearing shall be endorsed with the date and hour
of issuance and shall be filed with the clerk's office and
entered of record. The order shall expire after 10 days from
the time it 1is issued unless before its expirationit is
renewed, at a hearing upon appearance of t he party
respondent, or wupon an affidavit of the noving party as to
all diligent efforts to notify the party respondent by notice
as herein prescribed. The notice prescribed shall be in
witing and shall be personally delivered to the mnor or the
mnor's attorney and to the |last known address of the other
person or persons entitled to notice. The notice shall also
state the nature of the allegations, the nature of the order
sought by the State, including whether tenporary custody is
sought, and the consequences of failure to appear; and shal
explain the right of the parties and the procedures to vacate
or nodify a shelter care order as provided in this Section.
The notice for a shelter care hearing shall be substantially
as follows:

NOTI CE TO PARENTS AND CHI LDREN OF SHELTER CARE HEARI NG

On .o at ... .. , before the Honorable
................ , (address:) ................., the State of
II'linois will present evidence (1) that (nane of <child or
children) ...... ... .. .. .. ... .. ... are abused, neglected or
dependent for the foll ow ng reasons:
and (2) that there is "imediate and urgent necessity" to
remove the child or children fromthe responsible relative.

YOUR FAILURE TO APPEAR AT THE HEARI NG MAY RESULT | N

PLACEMENT of the child or children in foster care until a
trial can be held. A trial may not be held for up to 90
days.

At the shelter care hearing, parents have the follow ng

rights:
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1. To ask the <court to appoint a lawer if they
cannot afford one.

2. To ask the court to continue the hearing to
allow themtinme to prepare.

3. To present evidence concer ning:

a. Wiether or not the child or children were
abused, negl ected or dependent.

b. Whether or not there is "imediate and
urgent necessity" to renove the child from hone
(itncluding: their ability to care for the child,
condi tions in the honme, alternative nmeans of
protecting the child other than renoval).

c. The best interests of the child.

4. To cross examne the State's w tnesses.
The Notice for rehearings shall be substantially as
fol |l ows:
NOTI CE OF PARENT' S AND CHI LDREN S RI GHTS
TO REHEARI NG ON TEMPORARY CUSTODY
If you were not present at and did not have adequate
notice of the Shelter Care Hearing at which tenporary custody
of ....... ... ... .. was awarded to ................ , you have
the right to request a full rehearing on whether the State
should have tenporary <custody of ................. To
request this rehearing, you nmust file with the Clerk of the
Juvenile Court (address): ......... ... ... , 1 n person
or by mailing a statenent (affidavit) setting forth the
fol | ow ng:
1. That you were not present at the shelter care
heari ng.
2. That you did not get adequate notice (explaining
how t he notice was i nadequate).
3.  Your signature.
4. Signature must be notarized.

The rehearing should be scheduled within one day of your
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filing this affidavit.

At the rehearing, your rights are the sane as at the
initial shelter care hearing. The enclosed notice explains
t hose rights.

At the Shelter Care Hearing, children have the foll ow ng
rights:

1. To have a guardian ad |item appoi nted.
2. To be declared conpetent as a wtness and to
present testinony concerning:
a. \Wet her they are abused, neglected or
dependent .
b. Wether there is "imediate and urgent
necessity" to be renoved from hone.
c. Their best interests.
3. To cross exam ne witnesses for other parties.
4. To obtain an expl anation of any proceedi ngs and
orders of the court.

(4) If t he par ent, guar di an, | egal cust odi an,
responsi ble relative, or counsel of the mnor did not have
actual notice of or was not present at the shelter care
hearing, he or she may file an affidavit setting forth these
facts, and the clerk shall set the matter for rehearing not
| ater than 48 hours, excluding Sundays and |egal holidays,
after the filing of the affidavit. At the rehearing, the
court shall proceed in the sane manner as upon the original
heari ng.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 my the m nor be kept or
detained in a detention honme or county or nunicipal jail.
This Section shall in no way be construed to imt subsection
(6).

(6) No mnor under 16 years of age may be confined in a

jail or place ordinarily wused for the confinenent of
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prisoners in a police station. Mnors under 18 17 years of
age nust be kept separate fromconfined adults and may not at
any tinme be kept in the sanme cell, room or yard with adults
confined pursuant to the crimnal |aw.

(7) If the mnor is not brought before a judicial
officer within the tine period specified in Section 3-11, the
m nor must imedi ately be rel eased from cust ody.

(8) If neither the parent, guardi an or custodi an appears
within 24 hours to take custody of a mnor released upon
request pursuant to subsection (2) of this Section, then the
clerk of the court shall set the matter for rehearing not
|ater than 7 days after the original order and shall issue a
summons directed to the parent, guardian or custodian to
appear. At the sane tinme the probation departnment shal
prepare a report on the m nor. If a parent, guardian or
custodian does not appear at such rehearing, the judge may
enter an order prescribing that the mnor be kept in a
suitable place designated by the Departnent of Children and
Famly Services or a licensed child wel fare agency.

(9) Notw thstanding any other provision of this Section,
any interested party, including the State, the tenporary
custodian, an agency providing services to the mnor or
famly under a service plan pursuant to Section 8.2 of the
Abused and Neglected Child Reporting Act, foster parent, or
any of their representatives, on notice to all parties
entitled to notice, may file a notion to nodify or vacate a
tenporary custody order on any of the follow ng grounds:

(a) It isno longer a mtter of imediate and
urgent necessity that the mnor remain in shelter care;
or

(b) There is a material change in the circunstances
of the natural famly fromwhich the mnor was renoved;
or

(c) A person, including a parent, relative or |egal
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guardi an, is capable of assum ng tenporary custody of the
m nor; or
(d) Services provided by the Departnent of Children

and Famly Services or a child welfare agency or other

service provider have been successful in elimnating the

need for tenporary custody.

The clerk shall set the matter for hearing not later than
14 days after such nmotionis filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order
that appropriate services be continued or initiated in behalf
of the mnor and his or her famly.

(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/4-9) (from Ch. 37, par. 804-9)

Sec. 4-9. Shelter <care hearing. At the appearance of
the m nor before the court at the shelter care hearing, al
W tnesses present shall be examned before the court in
relation to any matter connected with the allegations made in
t he petition.

(1) If the court finds that there is not probable cause
to believe that the mnor is addicted, it shall release the
m nor and dism ss the petition.

(2) If the court finds that there is probable cause to
believe that the mnor is addicted, the mnor, his or her
parent, guardi an, custodian and other persons able to give
rel evant testinony shall be exam ned before the court. After
such testinony, the court may enter an order that the m nor
shall be rel eased upon the request of a parent, guardian or
custodian if the parent, guardian or custodian appears to
take custody and agrees to abide by a court order which
requires the mnor and his or her parent, guardian, or |egal
custodi an to conplete an evaluation by an entity |icensed by

the Departnment of Human Services, as the successor to the
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Depart ment of Al coholism and Substance Abuse, and conplete
any treatnent recommendations indicated by the assessnent.
Cust odi an shall include any agency of the State which has
been given custody or wardship of the child.

The Court shall require docunentation by representatives
of the Departnment of Children and Famly Services or the
probation departnment as to the reasonable efforts that were
made to prevent or elimnate the necessity of renmoval of the
mnor fromhis or her hone, and shall consider the testinony
of any person as to those reasonable efforts. |If the court
finds that it is a matter of inmmediate and urgent necessity
for the protection of the mnor or of the person or property
of another that the mnor be or placed in a shelter care
facility or that he or she is likely to flee the jurisdiction
of the court, and further, finds that reasonable efforts have
been made or good cause has been shown why reasonable efforts
cannot prevent or elimnate the necessity of renoval of the
mnor from his or her honme, the court may prescribe shelter
care and order that the mnor be kept in a suitable place
designated by the court or in a shelter care facility
desi gnated by the Departnent of Children and Famly Services
or a licensed child welfare agency, or in a facility or
programlicensed by the Departnment of Human Services for
shelter and treatnent services; otherwse it shall rel ease
the m nor from cust ody. If the court prescribes shelter
care, then in placing the mnor, the Departnent or other
agency shall, to the extent conpatible wth the court's
order, conply wth Section 7 of the Children and Famly
Services Act. If the mnor is ordered placed in a shelter
care facility of the Departnent of Children and Famly
Services or a licensed child welfare agency, or in a facility
or programlicensed by the Departnent of Human Services for
shelter and treatnent services, the court shall, upon request

of the appropriate Departnment or other agency, appoint the
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Department of Children and Famly Services Cuardianship
Adm ni strator or other appropriate agency executive tenporary
custodian of the mnor and the court may enter such other
orders related to the tenporary custody as it deens fit and
proper, including the provision of services to the mnor or
his famly to aneliorate the causes contributing to the
finding of probable cause or to the finding of the existence
of immediate and wurgent necessity. Acceptance of services
shal |l not be considered an adm ssion of any allegation in a
petition made pursuant to this Act, nor may a referral of
servi ces be considered as evidence in any proceedi ng pursuant
to this Act, except where the issue is whether the Departnent
has nmade reasonable efforts to reunite the famly. |In making
its findings that reasonable efforts have been nade or that
good cause has been shown why reasonable efforts cannot
prevent or elimnate the necessity of renoval of the mnor
from his or her hone, the court shall state in witing its
findings concerning the nature of the services that were
offered or the efforts that were nmade to prevent renoval of
the child and the apparent reasons that such services or
efforts could not prevent the need for renoval. The parents,
guardi an, custodi an, tenporary custodian and m nor shall each
be furnished a copy of such witten findings. The tenporary
custodi an shall maintain a copy of the court order and
witten findings in the case record for the child. The order
together with the court's findings of fact in support thereof
shall be entered of record in the court.

Once the court finds that it is a matter of inmediate and
urgent necessity for the protection of the mnor that the
m nor be placed in a shelter care facility, the m nor shal
not be returned to the parent, custodian or guardian until
the court finds that such placenent is no | onger necessary
for the protection of the m nor.

(3) If neither the parent, guardian, |egal custodian,
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responsi ble relative nor counsel of the mnor has had actual
notice of or is present at the shelter care hearing, he or
she may file his or her affidavit setting forth these facts,
and the clerk shall set the matter for rehearing not |ater
than 24 hours, excluding Sundays and | egal holidays, after
the filing of the affidavit. At the rehearing, the court
shall proceed in the sanme mnner as wupon the original
heari ng.

(4) If the mnor is not brought before a judicial
officer within the tinme period as specified in Section 4-8,
the mnor nust imedi ately be rel eased from cust ody.

(5 Only when there is reasonabl e cause to believe that
the mnor taken into custody is a person described in
subsection (3) of Section 5-105 may the m nor be kept or
detained in a detention home or county or nunicipal jail.
This Section shall in no way be construed to Iimt subsection
(6).

(6) No mnor under 16 years of age may be confined in a
jail or place ordinarily wused for the confinenent of
prisoners in a police station. Mnors under 18 17 years of
age nust be kept separate fromconfined adults and may not at
any tinme be kept in the sanme cell, roomor yard wth adults
confined pursuant to the crimnal |aw

(7) If neither the parent, guardian or custodi an appears
within 24 hours to take custody of a mnor rel eased upon
request pursuant to subsection (2) of this Section, then the
clerk of the <court shall set the matter for rehearing not
|ater than 7 days after the original order and shall issue a
sumons directed to the parent, guardian or custodian to
appear. At the same tinme the probation departnent shal
prepare a report on the mnor. |If a parent, guardian or
cust odi an does not appear at such rehearing, the judge may
enter an order prescribing that the mnor be kept in a

suitabl e place designated by the Departnent of Children and
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Fam |y Services or a licensed child welfare agency.

(8 Any interested party, including the State, the
tenporary custodian, an agency providing services to the
mnor or famly under a service plan pursuant to Section 8.2
of the Abused and Neglected Child Reporting Act, foster
parent, or any of their representatives, my file a notion to
nmodi fy or vacate a tenporary custody order on any of the
foll ow ng grounds:

(a) It is no longer a matter of imediate and
urgent necessity that the mnor remain in shelter care;
or

(b) There is a material change in the circunstances
of the natural famly fromwhich the m nor was renoved;
or

(c) A person, including a parent, relative or |egal
guardi an, is capable of assum ng tenporary custody of the
m nor; or

(d) Services provided by the Departnent of Children
and Famly Services or a child welfare agency or other
service provider have been successful in elimnating the
need for tenporary custody.

The clerk shall set the matter for hearing not later than
14 days after such nmotion is filed. |In the event that the
court nodifies or vacates a tenporary custody order but does
not vacate its finding of probable cause, the court nmay order
that appropriate services be continued or initiated in behalf
of the mnor and his or her famly.

(Source: P.A  89-422; 89-507, eff. 7-1-97; 90-590, eff.
1-1-99.)

(705 ILCS 405/ 5-105)
Sec. 5-105. Definitions. As used in this Article:
(1) "Court"™ neans the «circuit court 1in a session or

di vi sion assigned to hear proceedings under this Act, and
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i ncludes the term Juvenile Court.

(2) "Community service" means unconpensated | abor for a
community service agency as hereinafter defined.

(2.5) "Community service agency" neans a not-for-profit
or gani zati on, community organi zation, church, charitable
organi zation, individual, public office, or other public body
whose purpose is to enhance the physical or nental health of
a delinquent mnor or to rehabilitate the mnor, or to
i nprove the environnental quality or social welfare of the
community which agrees to accept comunity service from
juvenil e delingquents and to report on the progress of the
community service to the State's Attorney pursuant to an
agreenent or to the court or to any agency designated by the
court or to the authorized diversion program that has
referred the delinquent mnor for community service.

(3) "Delinquent mnor" neans any mnor who prior to his
or her 18th 47th birthday has violated or attenpted to
viol ate, regardl ess of where the act occurred, any federal or
State |l aw, county or nunicipal ordinance.

(4) "Departnment” neans the Departnment of Human Services
unl ess specifically referenced as anot her departnent.

(5) "Detention" neans the tenporary care of a mnor who
is alleged to be or has been adjudicated delingquent and who
requi res secure custody for the mnor's own protection or the
community's protection in a facility designed to physically
restrict the mnor's novenents, pending disposition by the
court or execution of an order of the court for placenent or
conmmi t ment . Desi gn features that physically restrict
novenent include, but are not limted to, |ocked roons and
the secure handcuffing of a mnor to a rail or other
stationary object. In addition, "detention" includes the
court ordered care of an alleged or adjudicated delinquent
m nor who requires secure custody pursuant to Section 5-125

of this Act.
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(6) "D version" means the referral of a juvenile,
W t hout court intervention, into a program that provides
services designed to educate the juvenile and develop a
productive and responsible approach to Iliving in t he
comunity.

(7) "Juvenile detention hone" neans a public facility
with specially trained staff that conforns to the county
juvenil e detention standards pronul gated by the Departnent of
Corrections.

(8) "Juvenile justice cont i nuunt means a set of
del i nquency prevention prograns and services designed for the
pur pose of preventing or reducing delinquent acts, including
crimnal activity by youth gangs, as well as intervention,
rehabilitation, and prevention services targeted at mnors
who have commtted delinquent acts, and mnors who have
previously been conmtted to residential treatnent progranms
for del i nquent s. The term i ncl udes
chil dren-i n-need-of -services and fam lies-in-need-of-services
prograns; aftercare and reentry services; substance abuse and
mental health prograns; community service prograns; community
service work prograns; and alternative-dispute resolution
progranms serving youth-at-risk of delinquency and their
famlies, whether offered or delivered by State or | ocal
governnmental entities, public or private for-profit or
not-for-profit organizations, or religious or charitable
organi zations. This termwould al so enconpass any program or
service consistent with the purpose of those prograns and
services enunerated in this subsection.

(9 "Juvenile police officer" neans a sworn police
of ficer who has conpleted a Basic Recruit Training Course,
has been assigned to the position of juvenile police officer
by his or her chief |aw enforcenent officer and has conpl eted
the necessary juvenile officers training as prescribed by the

II'linois Law Enforcenent Training Standards Board, or in the
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case of a State police officer, juvenile officer training
approved by the Director of State Poli ce.

(10) "Mnor" neans a person under the age of 21 years
subject to this Act.

(11) "Non-secure custody" neans confinenent where the
mnor is not physically restricted by being placed in a
| ocked cell or room by being handcuffed to a rail or other
stationary object, or by other neans. Non-secure custody nmay
include, but is not limted to, electronic nonitoring, foster
home pl acenent, hone confinenent, group honme placenent, or
physical restriction of novenent or activity solely through
facility staff.

(12) "Public or community service" means unconpensated
| abor for a not-for-profit organization or public body whose
purpose is to enhance physical or nental stability of the
of fender, environnmental quality or the social welfare and
whi ch agrees to accept public or conmunity service from
offenders and to report on the progress of the offender and
the public or coomunity service to the court or to the
aut horized diversion programthat has referred the offender
for public or community service.

(13) "Sentencing hearing" nmeans a hearing to determ ne
whet her a mnor should be adjudged a ward of the court, and
to determ ne what sentence should be inposed on the mnor.
It is the intent of the General Assenbly that the term
"sentenci ng hearing" replace the term"dispositional hearing"
and be synonynous with that definition as it was used in the
Juvenil e Court Act of 1987.

(14) "Shelter" means the tenporary care of a mnor in
physically unrestricting facilities pending court disposition
or execution of court order for placenent.

(15) "Site" means a not-for-profit organization, public
body, church, charitable organization, or individual agreeing

to accept conmmunity service fromoffenders and to report on
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the progress of ordered or required public or community
service to the court or to the authorized diversion program
that has referred the offender for public or conmunity
servi ce.

(16) "Station adjustnent” neans the informal or forma
handl ing of an alleged offender by a juvenile police officer.

(17) "Trial" neans a hearing to determne whether the
all egations of a petition under Section 5-520 that a mnor is
del i nquent are proved beyond a reasonable doubt. It is the
intent of the General Assenbly that the term"trial" replace
the term "adjudicatory hearing" and be synonynous wth that
definition as it was used in the Juvenile Court Act of 1987.

(Source: P.A 90-590, eff. 1-1-99; 91-820, eff. 6-13-00.)

(705 | LCS 405/ 5- 120)

Sec. 5-120. Exclusive jurisdiction. Proceedings my be
instituted under the provisions of this Article concerning
any mnor who prior to the mnor's 18th 47th birthday has
violated or attenpted to violate, regardl ess of where the act
occurred, any federal or State |law or nmunicipal or county
ordi nance. Except as provided in Sections 5-125, 5-130;
5-805, and 5-810 of this Article, no mnor who was under 18
17 years of age at the tine of the alleged offense my be
prosecuted under the crimnal laws of this State.

(Source: P.A 90-590, eff. 1-1-99.)

(705 I'LCS 405/ 5-407)

Sec. 5-407. Processing of juvenile in possession of a
firearm

(a) If a law enforcenent officer detains a m nor
pursuant to Section 10-27.1A of the School Code, the officer
shall deliver the mnor to the nearest juvenile officer, in
the manner prescribed by subsection (2) of Section 5-405 of

this Act. The juvenile officer shall deliver the mnor


SOLIMAR DFAULT BILLS NONE


HB2853 Engr ossed -37- LRB093 10695 RLC 11063 b

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

W thout unnecessary delay to the court or to the place
designated by rule or order of court for the reception of
m nors. In no event shall the mnor be eligible for any
ot her di sposition by t he juvenile police of ficer,
not wi t hstandi ng the provisions of subsection (3) of Section
5-405 of this Act.

(b) Mnors net--exeluded--from-this-Act-s-jurisdietion
under - subsectt on-{3)(a)- of - Seett on- 5- 130- of -t hi s- Aet shal |l be
brought before a judicial officer within 40 hours, exclusive
of Saturdays, Sundays, and court-designated holidays, for a
detention hearing to determ ne whether he or she shall be
further held in custody. |If the court finds that there is
probabl e cause to believe that the mnor 1is a delinquent
mnor by virtue of his or her violation of item (4) of
subsection (a) of Section 24-1 of the Crimnal Code of 1961
whi |l e on school grounds, that finding shall «create a
presunption that inmediate and urgent necessity exists under
subdivision (2) of Section 5-501 of +this Act. Once the
presunption of immediate and urgent necessity has been
rai sed, the burden of denonstrating the |ack of imediate and
urgent necessity shall be on any party that is opposing
detention for the mmnor. Should the court order detention
pursuant to this Section, the mnor shall be detained,
pendi ng t he results of a court-ordered psychol ogi cal
eval uation to determne if the mnor is a risk to hinself,
herself, or others. Upon receipt of the psychol ogi cal
eval uation, the court shall review the determ nation
regarding the existence of urgent and i nmmedi ate necessity.
The court shall consider the psychological evaluation in
conjunction wth the other factors identified in subdivision
(2) of Section 5-501 of this Act in order to make a de novo
determ nation regarding whether it is a matter of imedi ate
and urgent necessity for the protection of the mnor or of

the person or property of another that the m nor be detained
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or placed in a shelter care facility. In addition to the
pre-trial conditions found in Section 5-505 of this Act, the
court may order the mnor to receive counseling and any ot her
servi ces recommended by the psychological evaluation as a
condition for release of the m nor.

(c) Upon maki ng a determnation that the student
presents a risk to hinself, herself, or others, +the court
shall issue an order restraining the student fromentering
the property of the school if he or she has been suspended or
expelled fromthe school as a result of possessing a firearm
The order shall restrain the student fromentering the school
and school owned or |eased property, including any conveyance
owned, |eased, or contracted by the school to transport
students to or fromschool or a school-related activity. The
order shall remain in effect until such tinme as the court
determ nes that the student no |longer presents a risk to
hi msel f, herself, or others.

(d) Psychol ogi cal eval uati ons or der ed pursuant to
subsection (b) of this Section and statenents made by the
mnor during the course of these evaluations, shall not be
adm ssi ble on the issue of delinquency during the course of
any adjudicatory hearing held under this Act.

(e) In this Section:

"School" nmeans any public or private elenentary or
secondary school

"School grounds" includes the real property conprising
any school, any conveyance owned, |eased, or contracted by a
school to transport students to or from school or a
school -rel ated activity, or any public way within 1,000 feet
of the real property conprising any school.

(Source: P.A 91-11, eff. 6-4-99.)

(705 I LCS 405/5-410)

Sec. 5-410. Non-secure custody or detention.
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(1) Any mnor arrested or taken into custody pursuant to
this Act who requires care away fromhis or her honme but who
does not require physical restriction shall be gi ven
tenporary care in a foster famly home or other shelter
facility designated by the court.

(2) (a) Any mnor 10 years of age or older arrested
pursuant to this Act where there is probable cause to believe
that the mnor 1is a delinquent mnor and that (i) secured
custody is a matter of imedi ate and urgent necessity for the
protection of the mnor or of the person or property of
another, (ii) the mnor is likely to flee the jurisdiction of
the court, or (iii) the mnor was taken into custody under a
warrant, may be kept or detained in an authorized detention
facility. No mnor under 12 years of age shall be detained
in a county jail or a municipal |ockup for nore than 6 hours.

(b) The witten authorization of the probation officer
or detention officer (or other public officer designated by
the court in a county having 3,000,000 or nore inhabitants)
constitutes authority for the superintendent of any juvenile
detention hone to detain and keep a mnor for up to 40 hours,
excl udi ng Sat urdays, Sundays and court-designated holidays.
These records shall be available to the same persons and
pursuant to the same conditions as are |aw enforcenent
records as provided in Section 5-905.

(b-4) The <consultation required by subsection (b-5)
shall not be applicable if the probation officer or detention
officer (or other public officer designated by the court in a
county having 3,000,000 or nore inhabitants) wutilizes a
scorable detention screening instrunent, which has been
devel oped with input by the State's Attorney, to determ ne
whet her a m nor shoul d be detai ned, however, subsection (b-5)
shall still be applicable where no such screening instrunent
is used or where the probation officer, detention officer (or

other public officer designated by the court in a county
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having 3,000,000 or nore inhabitants) deviates fromthe
screeni ng instrunent.

(b-5) Subject to the provisions of subsection (b-4), if
a probation officer or detention officer (or other public
of ficer designated by the court in a county having 3,000, 000
or nore inhabitants) does not intend to detain a mnor for an
of fense which constitutes one of the follow ng of fenses he or
she shall consult with the State's Attorney's Ofice prior to
the release of the mnor: first degree nurder, second degree
murder, involuntary manslaughter, crimnal sexual assault,
aggravated crim nal sexual assault, aggravated battery with a
firearm aggravated or heinous battery involving permanent
disability or disfigurenent or great bodily harm robbery,
aggravated robbery, arnmed robbery, vehicular hi j acki ng,
aggravated vehicular hijacking, vehicular invasion, arson,
aggravat ed arson, Kkidnapping, aggravated kidnapping, hone
i nvasi on, burglary, or residential burglary.

(c) Except as otherwi se provided in paragraph (a), (d),
or (e), no mnor shall be detained in a county jail or
muni ci pal lockup for nore than 12 hours, unless the offense
is acrime of violence in which case the mnor may be
detained up to 24 hours. For the purpose of this paragraph,
"crime of violence" has the neaning ascribed to it in Section
1-10 of the Alcoholismand Other Drug Abuse and Dependency
Act .

(1) The period of detention is deenmed to have begun once
the mnor has been placed in a Ilocked roomor cell or
handcuffed to a stationary object in a building housing a
county jail or rmunicipal |ockup. Tine spent transporting a
mnor is not considered to be tine in detention or secure
cust ody.

(ti) Any mnor so confined shall be under periodic
supervi sion and shall not be permtted to cone into or remain

in contact wwth adults in custody in the buil ding.
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(ti1) Upon placenent in secure custody in a jail or
| ockup, the mnor shall be informed of the purpose of the
detention, the tinme it is expected to |ast and the fact that
it cannot exceed the tinme specified under this Act.

(tv) A log shall be kept which shows the offense which
is the basis for the detention, the reasons and circunstances
for the decision to detain and the length of time the mnor
was in detention

(v) Violation of the time limt on detention in a county
jail or nmunicipal |ockup shall not, in and of itself, render
i nadm ssi bl e evidence obtained as a result of the violation
of this time limt. Mnors under 18 17 years of age shall be
kept separate fromconfined adults and may not at any tinme be
kept in the sanme cell, roomor yard with adults confi ned
pursuant to crimnal law. Persons 18 17 years of age and
ol der who have a petition of delinquency filed against them
shall be confined in an adult detention facility.

(d) (i) If a mnor 12 years of age or older is confined
in a county jail in a county wth a population bel ow
3,000, 000 i nhabitants, then the mnor's confinenent shall be
i npl enented in such a manner that there will be no contact by
sight, sound or otherwse between the mnor and adult
prisoners. Mnors 12 vyears of age or older nust be kept
separate fromconfined adults and may not at any tinme be kept
in the sane cell, room or yard with confined adults. Thi s
paragraph (d)(i) shall only apply to confinenent pending an
adj udi catory hearing and shall not exceed 40 hours, excluding
Sat urdays, Sundays and court designated holidays. To accept
or hold mmnors during this tinme period, county jails shal
conply with all nonitoring standards promulgated by the
Departnent of Corrections and training standards approved by
the Illinois Law Enforcenent Training Standards Board.

(i) To accept or hold mnors, 12 years of age or ol der,

after the tine period prescribed in paragraph (d)(i) of this
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subsection (2) of this Section but not exceeding 7 days
i ncluding Saturdays, Sundays and hol i days pendi ng an
adj udi catory hearing, county jails shall conply with al
tenporary detention standards pronul gated by the Departnent
of Corrections and training standards approved by the
I1'linois Law Enforcenent Training Standards Board.

(ti1) To accept or hold mnors 12 years of age or ol der,
after the tine period prescribed in paragraphs (d)(i) and
(d)(ii) of this subsection (2) of this Section, county jails
shall conply with all programmatic and training standards for
juveni |l e detention hones pronulgated by the Departnent of
Corrections.

(e) Wen a mnor who is at least 15 years of age is
prosecuted under the crimnal laws of this State, the court

may enter an order directing that the juvenile be confined in

the county jail. However, any juvenile confined in the
county jail under this provision shall be separated from
adults who are confined in the county jail in such a manner

that there will be no contact by sight, sound or otherw se
bet ween the juvenile and adult prisoners.

(f) For purposes of appearing in a physical |ineup, the
m nor may be taken to a county jail or nunicipal |ockup under
the direct and constant supervision of a juvenile police
of ficer. During such tinme as is necessary to conduct a
i neup, and while supervised by a juvenile police officer,
t he sight and sound separation provisions shall not apply.

(g) For purposes of processing a mnor, the mnor may be
taken to a County Jail or nunicipal |ockup under the direct
and constant supervision of a law enforcenent officer or
correctional officer. During such tine as is necessary to
process the mnor, and while supervised by a | aw enforcenent
of ficer or correctional officer, the sight and sound
separation provisions shall not apply.

(3) If the probation officer or State's Attorney (or
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such other public officer designated by the court in a county
having 3,000,000 or nore inhabitants) determ nes that the
m nor may be a delinquent mnor as described in subsection
(3) of Section 5-105, and should be retained in custody but
does not require physical restriction, the mnor my be
placed in non-secure custody for up to 40 hours pending a
detention heari ng.

(4) Any mnor taken into t enporary cust ody, not
requiring secure detention, may, however, be detained in the
home of his or her parent or guardian subject to such
conditions as the court may inpose.

(Source: P.A 90-590, eff. 1-1-99.)

(705 | LCS 405/ 5- 805)
Sec. 5-805. Transfer of jurisdiction.
(1) (Blank) Mandatery-transters:
fa)--tf--a-petitton-alleges-connt sston-by-a-n nor-15
years- of -age-of--older--of--an--act--that--constitutes--a
foreible--felony--under--the-laws-of-this-State;-and-+f-a
ot t on- by-the- State:s- Attorney--to--prosecute--the--ntnor
under--the--ertmnal--taws--of--ttlinots--for-the-alleged
foreible-felony-alleges-that-(t)-the-n nor-has-previouslty
been- - adj udi eat ed- - del i nguent---or---found---guilty---for
€onnt sst on- - of - an- act - t hat - eonst i t ut es- a- f el ony- under - t he
laws-of -this-State-or-any-other-state-and--(it)--the--aet
that-constitutes-the-offense-was-commttted-in-furtherance
of --ertmnal--acttvity-by-an- organt zed- gang; - t he- Juventi l e
Judge- asst gned- t o- hear - and- det ef nt ne- t hose- Apt t ons-shal | ;
upon- det er it At ng-t hat - t here-t s- probabl e- eause--that--both
allegations---are---true;---enter---an--order--permtting
prosecut t on- under -t he-eri nt nal - taws-of -+ pok s:
(b)--tf-a-petttion-alleges-connt sston-by-a-ntnor--15
year s- of - age- of - ol der - of - an- act -t hat - ceonst i tut es- a- f el ony

under--the--ltaws--of--this--State;--and--if-a-rnption-by-a


SOLIMAR DFAULT BILLS NONE


HB2853 Engrossed -44- LRB093 10695 RLC 11063 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

State-s--Attorney--to--prosecute--the--n nor--under---the
ertmpal--taws-of -ttt nois-for-the-alleged-felony-alleges
that--(t)--the--m nor--has--previousty--been- - ad} udt eat ed
del t nquent - of - f ound- gut t t y- f or - eonnt sst on- of - an- aet - - t hat
constitutes--a--foretble--felony--under--the-taws-of-this
State--or--any--other--state--and--(tt)--the---aet---that
constitutes--the--offense-was-connttted-in-furtherance- of
eritnt pal -activities- by- an- or gant zed- - gang; - -t he- - Juventi l e
Judge- asst gned- t o- hear - and- det efr nt ne- t hose- rpt t ons-shal | ;
upon- - det er nt At ng- -t hat -t here-t s- pr obabl e- eause-t hat - bot h
allegations--are--true;---enter---an---order---perntting
pr osecut t on- under -t he-eri nt nal - taws-of -+ ot s:

fe)--tf--a-petitton-alleges-connt sston-by-a-n nor-15
years- of - age-or-ol der-of: - (i )-an-act-that-constitutes--an
of f ense- enuner at ed- t n-t he- presunpt t ve- t F anst er - pr ovi st ons
of - subsectt on-(2): -and-(tt)-the-nt nor-has- previ oust y- been
adj udt eat ed- - del t nguent - - or--found--gui tty--of-a-foretble
felony;--the--Juvenit e--Judge- - dest gnat ed- - t o- - hear - - - and
det er nt ne- -t hose- - Apt t ons- - shal | ; - - upon- - det er ft At ng- t hat
there-is-probabl e-cause-that-both-all egations--are--true;
enter- - an- order- perntttt ng- prosecut t on- under - t he- ert pt nal
laws-of -t not s-

(d)--tf-a-petttion-alleges-connt sston-by-a-ntnor--15
years- - of - - age- - of - - ol der - - of - an- act -t hat - eonst it ut es-t he
of f ense- of - aggr avat ed- di seharge-of-a-firearmeomitted-in
a-sehool;-on--the--real--property--conprtstng--a--sehool;
wthin--1;000--feet--of--the--real--property-conpristng-a
school ; - at - a- sehool -rel at ed- act i vi ty; - or - on; - boar dt hg; - oF
departi ng--from-any---conveyanee- - - owned; - - - | eased; - - - of
cont ract ed- - by- - a- - sehool - or -school -distriet-to-transport
students-to-or-fromschool-or-a-sechool-related--aetivity;
Fegardless--of--the--ttne-of -day-or-the-tte-of-year;-the
fuvent | e- f udge- dest gnat ed- t o- - hear - - and- - det er nm ne- - t hose

ot t ons- - shal l ; - - upon- - det er nt ni ng-t hat - t here-t+ s- probabl e
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cause-that-the--allegations--are--true;--enter--an--order
perAtttt ng---prosecutt on---under--the--ertmnal--|awns- - of
b pot s:

For - pur poses- of -t hi s- - par agr aph--(d) - - of - - subsect t on
€1):

“Sechool - - - peans--a- - publ i e--oF - privat e- el enent ary- or
secondary--sechool;---conmunity---college;---college;---or
Unk verstty:

“Sechool ---related---activity”--naeans--any--spoerttng;
soct al ; - acadent €; - or-ot her-aectivity-for--whieh--students:
attendance--or--partictpattion-+s-sponsered; - or gant zed; - or
funded- i n--whole--of--tn--part--by--a--sechool--or--sechool
di striet.

(2) (Blank). Presunptive-transter:

(a)--tf--the--State-s--Attorney-files-a-petitton;-at
any-tiae-prior-to- connencenent -of-the-mnorts--trial;--to
pernit--prosecutt on--under--the--erinnal--aws--and--the
petttton--alleges--the--connt ssion-by-a-nt ner-15-years- of
age-or-older-of:-(t)-a-Cass- X-fel ony- - ot her - -t han- - ar red
vi ol enee: --(it)-aggravat ed- di seharge-of-a-firearnt--(iit)
ar ned- vi ol ence-w t h- a- f t F ear m when-t he- pr edt cat e- - of f ense
ts-a-Class-1-or-Class-2-fel ony-and-the- State-s- Att or ney-s
rptton--to--transfer--the--case--all eges-that-the-offense
connitted-is-tn-furtherance-of-the-erinnal-aettvities-of
an- of gant zed- gang: - {tv) - ar ned- - vi ol enee--with--a--firearm
when-t he- predi cate-offense-is-a-violation-of-the-ttlinois
Cont rol | ed- - Subst ances- Act - or - a- vi ol at i on- of - t he- Cannabt s
Control - Aet: - (v) - ar ned- vi ol ence- when-t he- weapon- -t nvel ved
was- a- maeht ne- gun- or - ot her - weapon- deser t bed- | n- subseet t on
fa)(7)-of -Seetton-24-1-of -t he- &t it nal - Code- of - 1961; - and;
tf--the--juventle--judge--asstgned--to-hear-and- det er At ne
Apttons--to--transfer--a--case--for--proseecution--+n--the
eft At nal - eourt - det er mt nes-t hat -t here-t s- probabl e- cause-to

belteve-that-the-all egations-in-the-petition--and--nption
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are--true;--there--ts--a--rebuttable-presunption-that-the
At ner-ts-net-a-ftt-and- proper-subject-to--be--dealt--with
under--the--Juventte--Justiee--Reform - Provi st ons- of - 1998
( Publ t €- Act - 90-590) ; - and- -t hat ; - - exeept - - as- - provi ded- -t n
paragraph--{b);--the--case--shoul d--be-transferred-to-the
ertmnal -eourt-

(b)--The--jfudge--shall--enter--an--order--permtting
proseeut t on- under-the-erit it nal -t aws--of--t}11inots--unless
t he- - udge- - makes- a- f t ndt ng- based- on- €l ear - and- eonvi Aet g
evi dence-that -t he- nt nor - woul d- be- anenabl e--to--the--care;
treat rent; - - and- - t r at nt ng- - progr ans- avat } abl e- t hr ough- t he
factlities-of-the-tuvenil e-court - based- on- - an- - eval uat t on
of - t he- f ol | owt ng:

{t)--The-sert ousness- of -t he- al | eged- of f ense:

(tt)--The-nt norts- hi st ory- of - del t nqueney:

(itt)--The-age-of -t he- it nor:

(iv)----The--cul pabitlity--of-the-mnor-tn-connitting
t he- al | eged- of f ense:

(v)--VWether--the--offense--was--connttted---tn---an
aggr esst ve- of - pr enedt t at ed- ranner :

{vi)--Wet her--the--n nor-used- or - possessed- a- deadl y
vweapon- when- connt ttt ng-t he- al | eged- of f ense:

(vit)--The-m nor-s-history--of--serviees;--ineluding
the--mnor-s--wtlingness--to-partictpate-neantngtully-in
avat | abl e- servi ees:

(viti)-VWiether-there-is-a-reasonable-likelthood-that
t he- mt nor - ean- be-rehabi |ttt at ed- bef ore-t he- - expi rat t on- - of
the-juventle-ecourt-s-jurtsdietton:

(i x)--The- - adequacy- - of - - t he- - puni shaent - of - servi ees
avat l abl e-in-the-juveni le-justiee-system

} n--const deri ng--these--factors;--the--court--shall--give

greater-wetght-to-the-seriousness-of -t he-all eged- of f ense- - and
the--mnor-s--prior--record--of - delt hqueney-than-to-the- ot her

factors-listed-in-this-subsecti on-
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(3) Discretionary transfer.

(a) If a petition alleges comm ssion by a mnor 13
years of age or over of an act that constitutes a crine
under the laws of this State and, on notion of the
State's Attorney to permt prosecution of the m nor under
the crimnal laws, a Juvenile Judge assigned by the Chief
Judge of the Crcuit to hear and determ ne those notions,
after hearing but before commencenent of the trial, finds
t hat there is probable cause to believe that the
allegations in the notion are true and that it is not in
the best interests of the public to proceed under this
Act, the court may enter an order permtting prosecution
under the crimnal |aws.

(b) In making its determnation on the notion to
permt prosecution under the crimnal |aws, the court
shal | consider anong other matters:

(1) The seriousness of the alleged offense;

(ii) The mnor's history of delinquency;

(ti1) The age of the m nor;

(tv) The culpability of the mnor in conmtting the
al | eged of f ense;

(v) et her t he offense was conmtted in an
aggressive or preneditated manner;

(vi) \Whether the m nor used or possessed a deadly
weapon when committing the all eged of fense;

(vit) The mnor's history of services, including
the mnor's willingness to participate neaningfully in
avai | abl e servi ces;

(viii) The adequacy of the punishnent or services
available in the juvenile justice system

In considering these factors, the court shall give

greater weight to the seriousness of the alleged offense and

mnor's prior record of delinquency than to the other

factors listed in this subsecti on.
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(4) The rules of evidence for this hearing shall be the
sane as under Section 5-705 of this Act. A mnor nust be
represented in court by counsel before the hearing may be
commenced.

(5 If crimnal proceedings are instituted, the petition
for adjudication of wardship shall be dism ssed insofar as
the act or acts involved in the crimnal proceedings. Taking
of evidence in a trial on petition for adjudication of
wardship is a bar to crimnal proceedi ngs based upon the
conduct alleged in the petition.

(Source: P.A 90-590, eff. 1-1-99; 91-15, eff. 1-1-00;
91-357, eff. 7-29-99.)

(705 I'LCS 405/5-901)

Sec. 5-901. Court file.

(1) The Court file with respect to proceedings under
this Article shall consist of the petitions, pleadings,
victim inpact statenents, process, service of process,
orders, wits and docket entries reflecting hearings held and
judgnents and decrees entered by the court. The court file
shal | be kept separate fromother records of the court.

(a) The file, including information identifying the
victimor alleged victimof any sex offense, shall be
disclosed only to the follow ng parties when necessary
for discharge of their official duties:

(1) A judge of the circuit court and nenbers
of the staff of the court designated by the judge;

(1i) Parties to the proceedings and their
att or neys;

(tit) Victinmse and their attorneys, except in
cases of nmultiple victinse of sex offenses in which
case the information identifying the nonrequesting
victins shall be redacted,

(tv) Probation of ficers, | aw enforcenent
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officers or prosecutors or their staff;
(v) Adult and juvenile Prisoner Review Boards.

(b) The Court file redact ed to renove any

information identifying the victimor alleged victim of

any sex offense shall be disclosed only to the follow ng

parties when necessary for discharge of their official

duti es:

(3)

juvenile

(1) Authorized mlitary personnel;

(1i) Persons engaged in bona fide research,
wth the permssion of the judge of the juvenile
court and the chief executive of the agency that
prepared the particular recording: provided that
publication of such research results in no
disclosure of a mnor's identity and protects the
confidentiality of the record;

(ti1) The Secretary of State to whomthe Cerk
of the Court shall report the disposition of al
cases, as required in Section 6-204 or Section
6-205.1 of the 1Illinois Vehicle Code. However,
information reported relative to these offenses
shall be privileged and available only to the
Secretary of State, courts, and police officers;

(iv) The adm nistrator of a bonafide substance
abuse student assistance programw th the perm ssion
of the presiding judge of the juvenile court;

(v) Any individual, or any public or private
agency or institution, having custody of t he
juveni |l e under court order or providing educational,
medi cal or nmental health services to the juvenile or
a court-approved advocate for the juvenile or any
pl acenment provider or potential placenent provider
as determ ned by the court.

A mnor who is the victimor alleged victimin a

pr oceedi ng shal | be provi ded t he same
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confidentiality regarding disclosure of identity as the m nor
who is the subject of record. Information identifying victins
and alleged victins of sex offenses, shall not be disclosed
or open to public inspection under any circunstances. Nothing
in this Section shall prohibit the victimor alleged victim
of any sex offense fromvoluntarily disclosing his or her
identity.

(4) Relevant information, reports and records shall be
made available to the Departnment of Corrections when a
juvenil e offender has been placed in the <custody of the
Departnent of Corrections, Juvenile D vision.

(5) Except as otherw se provided in this subsection (5),
juvenile court records shall not be nmade available to the
general public but nmay be inspected by representatives of
agencies, associations and news nedia or other properly
i nterested persons by general or special order of the court.
The State's Attorney, the mnor, his or her parents, guardian
and counsel shall at all tinmes have the right to exam ne
court files and records.

(a) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is adjudicated a delinquent mnor wunder this Act
under either of the follow ng circunstances:

(1) The adjudication of delinquency was based
upon the mnor's comm ssion of first degree nurder,
attenpt to commt first degree nurder, aggravated
crimnal sexual assault, or crimnal sexual assault;
or

(ii) The court has made a finding that the
mnor was at |least 13 years of age at the tinme the
act was commtted and t he adj udi cati on of
del i nquency was based upon the mnor's conm ssion
of: (A an act in furtherance of the comm ssion of a

felony as a nmenber of or on behalf of a crimnal
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street gang, (B) an act involving the use of a
firearmin the conmssion of a felony, (C an act
that would be a Cass X felony of fense under or the

m nor's second or subsequent Class 2 or greater

felony offense under the Cannabis Control Act if

commtted by an adult, (D) an act that would be a

second or subsequent offense under Section 402 of

the Illinois Controlled Substances Act if conmtted
by an adult, or (E) an act that would be an of fense
under Section 401 of the I11inois Control |l ed

Substances Act if commtted by an adult.

(b) The court shall allow the general public to
have access to the nane, address, and offense of a m nor
who is at least 13 years of age at the time the of fense
is commtted and who IS convi ct ed, in crim nal
proceedings permtted or--requtfed under Section 5-805,
under either of the follow ng circunstances:

(1) The mnor has been convicted of first
degree murder, attenpt to commt first degree
murder, aggravated crimnal sexual assault, or
crimnal sexual assault,

(ii) The court has made a finding that the
m nor was at | east 13 years of age at the tine the
offense was conmtted and the conviction was based
upon the mnor's commssion of: (A) an offense in
furtherance of the commssion of a felony as a
menber of or on behalf of a crimnal street gang,
(B) an offense involving the use of a firearmin the
comm ssion of a felony, (C a Cass X felony offense
under the Cannabis Control Act or a second or
subsequent Class 2 or greater felony offense under
the Cannabis Control Act, (D) a second or subsequent
of fense under Section 402 of the Illinois Controlled

Subst ances Act, or (E) an offense under Section 401
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of the Illinois Controlled Substances Act.

(6) Nothing in this Section shall be construed to |imt
the wuse of a adjudication of delinquency as evidence in any
juvenile or crimnal proceeding, where it would otherw se be
adm ssible wunder the rules of evidence, including but not
limted to, use as inpeachnent evidence agai nst any wtness,
including the mnor if he or she testifies.

(7) Nothing in this Section shall affect the right of a
Cvil Service Conm ssion or appointing authority exam ning
the character and fitness of an applicant for a position as a
| aw enforcenment officer to ascertain whether that applicant
was ever adjudicated to be a delinquent mnor and, if so, to
exam ne t he records or evidence which were nmade in
proceedi ngs under this Act.

(8) Following any adjudication of delinquency for a
crime which would be a felony if coomtted by an adult, or
foll ow ng any adjudi cation of delinquency for a violation of
Section 24-1, 24-3, 24-3.1, or 24-5 of the Crimnal Code of
1961, the State's Attorney shall ascertain whether the m nor
respondent is enrolled in school and, if so, shall provide a
copy of the sentencing order to the principal or chief
adm ni strative officer of the school. Access to such
juvenile records shall be [imted to the principal or chief
adm ni strative officer of the school and any guidance
counsel or designated by himor her.

(9) Nothing contained in this Act prevents the sharing
or di scl osure of information or records relating or
pertaining to juveniles subject to the provisions of the
Serious Habitual O fender Conprehensive Action Program when
that information is used to assi st in t he early
identification and treatnent of habitual juvenile offenders.

(11) The derk of the Crcuit Court shall report to the
Department of State Police, in the formand manner required

by the Departnent of State Police, the final disposition of


SOLIMAR DFAULT BILLS NONE


HB2853 Engr ossed - 53- LRB093 10695 RLC 11063 b

© 00 N o o b~ w N Pk

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

each m nor who has been arrested or taken into custody before
his or her 18th 17th birthday for those offenses required to
be reported under Section 5 of the Crimnal ldentification
Act. Information reported to the Departnent under this
Section may be maintained wwth records that the Departnent
files under Section 2.1 of the Crimnal Identification Act.
(12) Information or records may be disclosed to the
general public when the court is conducting hearings under
Section 5-805 or 5-810.
(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/ 5-905)

Sec. 5-905. Law enforcenent records.

(1) Law Enforcenent Records. Inspection and copying of
| aw enforcenent records maintained by |aw enforcenent
agencies that relate to a mnor who has been arrested or
taken into custody before his or her 18th 17th birthday shal
be restricted to the followng and when necessary for the
di scharge of their official duties:

(a) A judge of the circuit court and nenbers of the
staff of the court designated by the judge;

(b) Law enforcenent officers, probation officers or
prosecutors or their staff;

(c) The mnor, the mnor's parents or | egal
guardian and their attorneys, but only when the juvenile
has been charged with an offense;

(d) Adult and Juvenile Prisoner Review Boards;

(e) Authorized mlitary personnel;

(f) Persons engaged in bona fide research, with the
perm ssion of the judge of juvenile court and the chief
executive of the agency that prepared the particular
recording: provided that publication of such research
results in no disclosure of a mnor's identity and

protects the confidentiality of the record,;
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(g) Individuals responsible for supervising or
providing tenporary or permanent care and custody of
m nors pursuant to orders of the juvenile court or
directives from officials of the Departnent of Children
and Fam |y Services or the Departnent of Human Services
who certify in witing that the information will not be
di scl osed to any other party except as provided under |aw
or order of court;

(h) The appropriate school official. | nspection
and copying shall be limted to | aw enforcenent records
transmtted to the appropriate school official by a |ocal
| aw enforcenent agency wunder a reciprocal reporting
system established and nmintained between the school
district and the local Ilaw enforcenent agency under
Section 10-20.14 of the School Code concerning a mnor
enrolled in a school within the school district who has
been arrested for any offense classified as a felony or a
Class A or B m sdeneanor.

(2) Information identifying victins and alleged victins
of sex offenses, shall not be disclosed or open to public
i nspection under any circunstances. Nothing in this Section
shall prohibit the victim or alleged victim of any sex
of fense fromvoluntarily disclosing his or her identity.

(3) Relevant information, reports and records shall be
made available to the Departnment of Corrections when a
juvenil e offender has been placed in the custody of the
Departnent of Corrections, Juvenile D vision.

(4) Not hing in this Section shall prohibit the
i nspection or disclosure to wvictins and W t nesses of
phot ographs contained in the records of |aw enforcenent
agenci es when the inspection or disclosure is conducted 1in
the presence of a I|aw enforcenment officer for purposes of
identification or apprehension of any person in the course of

any crimnal investigation or prosecution.
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(5) The records of |aw enforcenent officers concerning
all mnors wunder 18 417 vyears of age nust be naintai ned
separate fromthe records of adults and nay not be open to
public inspection or their contents disclosed to the public
except by order of the court or when the institution of
crimnal proceedings has been permtted under Section 5-130
of 5-805 of-requtred-under-Seetton-5-130-0r-5-805 or such a
person has been convicted of a crinme and is the subject of
pre-sentence investigation or when provided by |aw

(6) Except as otherwi se provided in this subsection (6),
| aw enforcenment officers may not disclose the identity of any
mnor in releasing information to the general public as to
t he arrest, investigation or disposition of any case
involving a mnor. Any victimor parent or |egal guardian of
a victim may petition the court to disclose the nanme and
address of the mnor and the mmnor's parents or |egal
guardi an, or both. Upon a finding by clear and convincing
evidence that the disclosure is either necessary for the
victim to pursue a civil remedy against the mnor or the
mnor's parents or |egal guardian, or both, or to protect the
victims person or property fromthe mnor, then the court
may order the disclosure of the information to the victimor
to the parent or |egal guardian of the victim only for the
purpose of the victim pursuing a civil remedy against the
mnor or the mnor's parents or |egal guardian, or both, or
to protect the victims person or property fromthe m nor.

(7) Nothing contained in this Section shall prohibit |aw
enforcenent agencies when acting in their official capacity
fromcomunicating with each other by letter, nmenorandum
teletype or intelligence alert bulletin or other neans the
identity or other relevant information pertaining to a person
under 18 17 years of age. The information provided under
this subsection (7) shall remain confidential and shall not

be publicly disclosed, except as otherw se allowed by | aw.
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(8 No person shall disclose information wunder this
Section except when acting in his or her official capacity
and as provided by |aw or order of court.

(Source: P.A 90-590, eff. 1-1-99; 91-479, eff. 1-1-00.)

(705 I LCS 405/ 5-915)

Sec. 5-915. Expungenent of |aw enforcenent and juvenile
court records.

(1) \Whenever any person has attained the age of 18 17 or
whenever all juvenile court proceedings relating to that
person have been term nated, whichever is later, the person
may petition the court to expunge |aw enforcenent records
relating to incidents occurring before his or her 18th i17th
birthday or his or her juvenile court records, or both, but
only in the follow ng circunstances:

(a) the mnor was arrested and no petition for
delinquency was filed with the clerk of the circuit
court; or

(b) the mnor was charged with an offense and was
found not delinquent of that offense; or

(c) the mnor was placed under supervision pursuant
to Section 5-615, and the order of supervision has since
been successfully term nated; or

(d) the mnor was adjudicated for an offense which
woul d be a G ass B m sdeneanor if commtted by an adult.
(2) Any person may petition the court to expunge all |aw

enforcenment records relating to any incidents occurring
before his or her 18th 17th birthday which did not result in
proceedings in crimnal court and all juvenile court records
wth respect to any adjudications except those based upon
first degree nmurder and sex offenses which would be felonies
if commtted by an adult, if the person for whom expungenent
i s sought has had no convictions for any crime since his or

her 18th 17th birthday and:
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(a) has attained the age of 21 years; or

(b) 5 vyears have elapsed since all juvenile court
proceedings relating to himor her have been term nated
or hi s or her commtnment to the Departnment of

Corrections, Juvenile D vision pursuant to this Act has

been term nat ed,
whi chever is later of (a) or (b).

(3) The chief judge of the circuit in which an arrest
was made or a charge was brought or any judge of that circuit
desi gnated by the chief judge may, upon verified petition of
a person who is the subject of an arrest or a juvenile court
proceedi ng under subsection (1) or (2) of this Section, order
the | aw enforcenent records or official court file, or Dboth,
to be expunged from the official records of the arresting
authority, the clerk of the circuit court and the Departnent
of State Police. Notice of the petition shall be served upon
the State's Attorney and upon the arresting authority which
is the subject of the petition for expungenent.

(4) Upon entry of an order expunging records or files,
the offense, which the records or files concern shall be
treated as if it never occurred. Law enforcenent officers and
other public offices and agencies shall properly reply on
inquiry that no record or file exists with respect to the
per son.

(5) Records which have not been expunged are seal ed, and
may be obtained only under the provisions of Sections 5-901,
5-905 and 5-915.

(6) Nothing in this Section shall be construed to
prohibit the nmaintenance of information relating to an
offense after records or files concerning the offense have
been expunged if the information is kept in a nanner that
does not enable identification of the offender. Thi s
information may only be used for statistical and bona fide

research purposes.


SOLIMAR DFAULT BILLS NONE


HB2853 Engr ossed - 58- LRB093 10695 RLC 11063 b

1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(Source: P.A 90-590, eff. 1-1-99.)

(705 ILCS 405/5-130 rep.)
Section 10. The Juvenile Court Act of 1987 is anended by

repeal i ng Section 5-130.

Secti on 15. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 115-10.5 as foll ows:

(725 I'LCS 5/115-10.5)

Sec. 115-10.5. Hearsay exception regarding safe zone
testi nony.

(a) In any prosecution for any offense charged as a
violation of Section 407 of t he Il1inois Control | ed
Subst ances Act or-Seetion-5-130-0f-the-Juvenite-Court- Act - of
1987 the follow ng evidence shall be admtted as an exception
to the hearsay rule any testinony by any qualified individual
regardi ng the status of any property as:

(1) a truck stop or safety rest area, or

(2) a school or conveyance owned, | eased or
contracted by a school to transport students to or from
school , or

(3) residential property owned, oper at ed, and
managed by a public housing agency, or

(4) a public park, or

(5) the real property conprising any church,
synagogue, or other building, structure, or place used
primarily for religious worship, or

(6) the real property conprising any of the
follow ng places, buildings, or structures used primrily
for housing or providing space for activities for senior
citizens: nursing hones, assisted-living centers, senior
citizen housing conplexes, or senior centers oriented

toward daytine activities.
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(b) As wused in this Section, "qualified individual"
means any person who (i) Ilived or worked wthin t he
territorial jurisdiction where the offense took place when
the offense took place; and (ii) is famliar wth various
public places wthin the territorial jurisdiction where the
of fense took place when the offense took place.

(c) For the purposes of this Section, "qualified
i ndividual" includes any peace officer, or any nenber of any
duly organized State, county, or nunicipal peace unit,
assigned to the territorial jurisdiction where the offense
t ook pl ace when the offense took pl ace.

(d) This Section applies to all prosecutions pendi ng at
the tinme this anendatory Act of the 91st GCeneral Assenbly
takes effect and to all prosecutions comencing on or after
its effective date.

(Source: P.A 91-899, eff. 1-1-01.)

Section 20. The Unified Code of Corrections is anended

by changi ng Section 3-2-2 as foll ows:

(730 ILCS 5/3-2-2) (from Ch. 38, par. 1003-2-2)

Sec. 3-2-2. Powers and Duties of the Departnent.

(1) In addi tion to t he power s, duties and
responsibilities which are otherwse provided by law the
Department shall have the foll ow ng powers:

(a) To accept persons conmtted to it by the courts
of this State for care, custody, treatnment and
rehabilitation.

(b) To devel op and mai nt ai n reception and
evaluation units for purposes of analyzing the custody
and rehabilitation needs of persons commtted to it and
to assign such persons to institutions and prograns under
its control or transfer them to other appropriate

agenci es. I n consultation wth the Departnment of
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Al cohol i sm and Substance Abuse (now the Departnent of
Human Services), the Departnment of Corrections shal
devel op a nmaster plan for the screening and eval uati on of
persons conmtted to its custody who have al cohol or drug
abuse problens, and for nmaking appropriate treatnent
avai l abl e to such persons; the Departnent shall report to
the General Assenbly on such plan not later than April 1
1987. The naintenance and inplenentation of such plan
shal | be contingent upon the availability of funds.

(b-1) To create and inplenent, on January 1, 2002,
a pilot program to establish the effectiveness of
pupi | l oneter technol ogy (the neasurenent of the pupil's
reaction to light) as an alternative to a urine test for
pur poses of screening and eval uating persons commtted to
its custody who have al cohol or drug problenms. The pil ot
program shall require the pupillometer technology to be
used in at |east one Departnent of Corrections facility.
The Director may expand the pilot programto include an
additional facility or facilities as he or she deens
appropriate. A mninmmof 4,000 tests shall be included
in the pilot program The Departnment nust report to the
CGeneral Assenbly on the effectiveness of the program by
January 1, 2003.

(b-5) To devel op, in consul tation W th t he
Department of State Police, a programfor tracking and
eval uating each inmate from commtnent through release

for recording his or her gang affiliations, activities,

or ranks.
(c) To mai nt ai n and adm ni st er al | State
correctional institutions and facilities wunder its

control and to establish new ones as needed. Pursuant to
its power to establish newinstitutions and facilities,
the Departnment may, wth the witten approval of the

Governor, authorize the Departnent of Central Managenent
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Services to enter into an agreenent of the type descri bed
i n subsection (d) of Section 405-300 of the Departnment of
Central Managenent Services Law (20 ILCS 405/405-300).
The Departnent shall designate those institutions which
shall constitute the State Penitentiary System

Pursuant to its power to establish new institutions
and facilities, the Departnent may aut hori ze t he
Departnent of Central Managenent Services to accept bids
fromcounties and nmunicipalities for the construction,
remodeling or conversion of a structure to be leased to
the Departnment of Corrections for the purposes of its
serving as a correctional institution or facility. Such
construction, renodeling or conversion may be financed
with revenue bonds issued pursuant to the Industrial
Bui | di ng Revenue Bond Act by the nmunicipality or county.
The |ease specifiedin a bid shall be for a termof not
|l ess than the tine needed to retire any revenue bonds
used to finance the project, but not to exceed 40 years.
The | ease may grant to the State the option to purchase
the structure outright.

Upon recei pt of the bids, the Departnent may certify
one or nore of the bids and shall submt any such bids to
the General Assenbly for approval. Upon approval of a bid
by a constitutional mjority of both houses of the
Ceneral Assenbly, pursuant to joint resolution, the
Departnent of Central Managenment Services nay enter into
an agreenment with the county or nunicipality pursuant to
such bi d.

(c-5) To build and maintain regional juvenile
detention centers and to charge a per diem to the
counties as established by the Departnent to defray the
costs of housing each mnor in a center. In this
subsection (c-5), "juvenile detention center" neans a

facility to house mnors during pendency of trial who
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have been transferred from proceedi ngs under the Juvenile
Court Act of 1987 to prosecutions under the crimnal |aws
of this State in accordance with Section 5-805 of the
Juvenile Court Act of 1987, whether the transfer was by

operation of law before the effective date of this

anendat ory Act of the 93rd GCeneral Assenbly or

perm ssive under that Section. The Departnent shal
designate the <counties to be served by each regiona
juvenil e detention center.

(d) To develop and maintain prograns of control,
rehabilitation and enpl oynent of commtted persons wthin
its institutions.

(e) To establish a system of supervision and
gui dance of commtted persons in the comunity.

(f) To establish in cooperation with the Departnent
of Transportation to supply a sufficient nunber of
prisoners for use by the Departnent of Transportation to
clean up the trash and garbage along State, county,
townshi p, or municipal highways as designated by the
Depart nent of Transportation. The Departnent of
Corrections, at the request of the Depart ment of
Transportation, shall furnish such prisoners at |east
annually for a period to be agreed upon between the
Di rector of Corrections and t he Director of
Transportation. The prisoners used on this program shal
be selected by the Director of Corrections on whatever
basis he deens proper in consideration of their term
behavi or and earned eligibility to participate in such
program - where they wll be outside of the prison
facility but still in the custody of the Departnment of
Corrections. Prisoners convicted of first degree nurder,
or a Cass X felony, or arned violence, or aggravated
ki dnappi ng, or crimnal sexual assault, aggravat ed

crimnal sexual abuse or a subsequent conviction for
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crim nal sexual abuse, or forcible detention, or arson,
or a prisoner adjudged a Habitual Crimnal shall not be
eligible for selection to participate in such program
The prisoners shall remain as prisoners in the custody of
the Departnment of Corrections and such Departnent shal
furni sh whatever security is necessary. The Departnent of
Transportation shall furnish trucks and equi pnrent for the
hi ghway cl eanup program and personnel to supervise and
direct the program Neither the Departnment of Corrections
nor the Departnent of Transportation shall replace any
regul ar enpl oyee with a prisoner.

(g) To maintain records of persons commtted to it
and to establish prograns of research, statistics and
pl anni ng.

(h) To investigate the grievances of any person
commtted to the Departnent, to inquire into any all eged
m sconduct by enployees or conmtted persons, and to
investigate the assets of commtted persons to inplenment
Section 3-7-6 of this Code; and for these purposes it my
i ssue subpoenas and conpel the attendance of w tnesses
and the production of witings and papers, and may
exam ne under oath any wi tnesses who may appear before
it; to also investigate alleged violations of a parolee's
or releasee's conditions of parole or release; and for
this purpose it my issue subpoenas and conpel the
attendance of wtnesses and the production of docunents
only if there is reason to believe that such procedures
woul d provi de evi dence that such violations have
occurred.

| f any person fails to obey a subpoena issued under
this subsection, the Director may apply to any circuit
court to secure conpliance with the subpoena. The
failure to conply with the order of the court issued in

response thereto shall be punishable as contenpt of
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court.

(i) To appoint and renove the chief admnistrative
of ficers, and adm nister prograns of training and
devel opnent of personnel of the Departnent. Personnel
assigned by the Departnent to be responsible for the
custody and control of commtted per sons or to
investigate the alleged m sconduct of conmtted persons
or enployees or alleged violations of a parolee's or
rel easee's conditions of parole shall be conservators of
t he peace for those purposes, and shall have the ful
power of peace officers outside of the facilities of the
Departnent in the protection, arrest, retaking and
reconfining of commtted persons or where the exercise of
such power s necessary to the investigation of such
m sconduct or viol ations.

(j) To cooperate wth ot her departnents and
agencies and wth local communities for the devel opnent
of standards and prograns for better correctional
services in this State.

(k) To admnister all noneys and properties of the
Depart nent .

(') To report annually to the Governor on the
commtted persons, institutions and programs of the
Depart nent .

(1-5) 1In a confidential annual report to the
Governor, the Departnment shall identify all inmate gangs
by specifying each current gang's nanme, popul ation and
allied gangs. The Departnent shall further specify the
nunber of top |eaders identified by the Departnent for
each gang during the past year, and the neasures taken by
the Departnent to segregate each |leader fromhis or her
gang and allied gangs. The Departnent shall further
report the current status of |eaders identified and

segregated in previous years. All |eaders described in
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the report shall be identified by inmate nunber or ot her
desi gnati on to enabl e t racki ng, audi ti ng, and
verification without revealing the nanes of the |eaders.
Because this report contains |aw enforcenent intelligence
information collected by the Departnent, the report is
confidential and not subject to public disclosure.

(m To make all rules and regul ati ons and exercise
all powers and duties vested by law in the Departnent.

(n) To establish rul es and regul ations for
adm nistering a system of good conduct credits,
established in accordance with Section 3-6-3, subject to
review by the Prisoner Review Board.

(o) To admnister the distribution of funds from
the State Treasury to reinburse counties where State
penal institutions are located for the paynent of
assi st ant state's attorneys' salaries under Section
4-2001 of the Counties Code.

(p) To exchange information with the Departnment of
Human Services and the Illinois Department of Public Ad
for the purpose of verifying living arrangenents and for
ot her purposes directly connected with the adm nistration
of this Code and the Illinois Public A d Code.

(q) To establish a diversion program

The program shall provide a structured environnment
for selected technical parole or mandatory supervised
rel ease violators and commtted persons who have viol at ed
the rules governing their conduct while in work rel ease.
This program shall not apply to those persons who have
coomitted a new offense while serving on parole or
mandat ory supervised release or while conmtted to work
rel ease.

El ements of the program shall include, but shall not
be limted to, the foll ow ng:

(1) The staff of a diversion facility shal
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provide supervision in accordance wth required

obj ectives set by the facility.

(2) Participants shall be required to maintain
enpl oynent .

(3) Each participant shall pay for room and
board at the facility on a sliding-scale basis
according to the participant's incone.

(4) Each participant shall:

(A) provide restitution to victins in
accordance wth any court order;

(B) provide financial support to hi s
dependents; and

(C© nmake appropriate paynents toward any
ot her court-ordered obligations.

(5) Each participant shall conplete conmmunity
service in addition to enpl oynment.

(6) Participants shall take part 1in such
counsel i ng, educational and other programs as the
Depart ment may deem appropri ate.

(7) Participants shall submt to drug and
al cohol screeni ng.

(8) The Departnent shall promulgate rules
governing the adm nistration of the program
(r) To enter into intergovernnental cooperation

agreenents under which persons in the custody of the
Depart nment may participate in a county I npact
i ncarceration program established under Section 3-6038 or
3-15003.5 of the Counties Code.

(r-5) To enter into intergovernnmental cooperation
agreenents under which m nors adjudi cated del i nquent and
commntted to the Departnent of Corrections, Juvenile
Division, may participate in a county juvenile inpact
i ncarceration program established under Section 3-6039 of

t he Counti es Code.
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(r-10) To systematically and routinely identify
wth respect to each streetgang active wthin the
correctional system (1) each active gang; (2) every
existing inter-gang affiliation or alliance; and (3) the
current |leaders in each gang. The Departnent shal
pronptly segregate |eaders from inmtes who belong to
their gangs and allied gangs. "Segregate"” neans no
physi cal contact and, to the extent possible under the
conditions and space available at the correctional
facility, prohibition of visual and sound conmuni cati on.
For the purposes of this paragraph (r-10), "leaders"
means persons who:

(i) are nmenbers of a crimnal streetgang;

(1i) wth respect to other individuals within
the streetgang, occupy a position of organizer,
supervisor, or other position of nmanagenent or
| eadershi p; and

(ti1) are actively and personally engaged in
directing, ordering, authorizing, or requesting
comm ssion of <crimnal acts by others, which are
puni shable as a felony, in furtherance of streetgang
related activity both within and outside of the
Departnent of Corrections.

"Streetgang”, "gang", and "streetgang related" have the
meani ngs ascribed to themin Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act.

(s) To oper ate a super - maxi num security
institution, in order to manage and supervi se i nmates who
are disruptive or dangerous and provide for the safety
and security of the staff and the other inmates.

(t) To nonitor any unprivileged conversation or any
unprivil eged communi cation, whether in person or by
mai |, telephone, or other nmeans, between an i nmate who,

before commtnent to the Departnent, was a nenber of an
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organi zed gang and any other person w thout the need to
show cause or satisfy any other requirenent of |aw before
beginning the nonitoring, except as constitutionally
requi red. The nonitoring may be by video, voice, or other
met hod of recording or by any other neans. As wused in
this subdivision (1)(t), "organized gang"” has the neaning
ascribed to it in Section 10 of the Illinois Streetgang

Terrori sm Omi bus Prevention Act.

As used in this subdivision (1)(t), "unprivileged
conversation"” or "unprivileged conmunication” neans a
conversation or comrunication that is not protected by
any privilege recognized by |aw or by decision, rule, or
order of the Illinois Suprene Court.

(u) To establ i sh a Wnen's and Children's
Pre-rel ease Community Supervision Programfor the purpose
of providing housing and services to eligible fenmale
inmates, as determined by the Departnent, and their
newborn and young chil dren.

(v) To do all other acts necessary to carry out the
provi sions of this Chapter.

(2) The Departnent of Corrections shall by January 1,
1998, consider building and operating a correctional facility
within 100 mles of a county of over 2,000,000 inhabitants,
especially a facility designed to house juvenile participants
in the inpact incarceration program

(3) When the Departnent lets bids for contracts for
medi cal services to be provided to persons conmtted to
Departnent facilities by a health rmaintenance organization,
medi cal service corporation, or other health care provider,
the bid nmay only be let to a health care provider that has
obtained an irrevocable letter of credit or performnce bond
i ssued by a conpany whose bonds are rated AAA by a bond
rating organizati on.

(4) Wen the Departnent lets bids for contracts for food
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or comm ssary servi ces to be provided to Departnent
facilities, the bid nay only be let to a food or conmssary
services provider that has obtained an irrevocable |etter of
credit or performance bond issued by a conpany whose bonds
are rated AAA by a bond rating organi zati on.

(Source: P.A 91-239, eff. 1-1-00; 91-357, eff. 7-29-99;
92-444, eff. 1-1-02; 92-712, eff. 1-1-03.)
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