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AN ACT in relation to transportation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

I nt ernrodal Cont ai ner Safety Act.

Section 5. Findings. The Legislature finds and declares
the foll ow ng:

(a) Under Section 15-111 of the Illinois Vehicle Code,
vehi cl es nmust neet certain gross vehicle weight restrictions
to travel on State roadways. In addition, nost states
regulate the allowable gross weight on a single axle or set
of axles. Oten, however, these axle weight Ilimts are
vi ol at ed because containers are | oaded with cargo well beyond
any vehicle's axle or overall weight-bearing capacity.

(b) Transporting over wei ght cont ai ners on public
roadways presents significant dangers to the driver and the
public. Due to the weight, balance, and force of the load, a
driver transporting an overweight or inproperly | oaded
container requires increased braking distance to reach a
conplete stop. Mreover, a higher center of gravity, coupled
wi th an overwei ght or unbal anced | oad, increases the risk of
chassis separation and a flipped rig when a driver nmakes a
turn.

(c) The Secretary of State should pursue nore strict
enforcenment of existing State and federal |aws regarding
i nproperly packed or unsafely |oaded internodal containers

and maxi mum vehicl e wei ght restrictions.

Section 10. Applicability
(a) Any nmarine termnal that receives and dispatches

i nternodal containers nust inplenment the internodal container
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safety program as described in this Act.

(b) A Marine termnal operator may not tender to, or
interchange with, a notor carrier an internodal container
t hat, when | oaded upon a vehicle, <causes the vehicle to
exceed the State's axle weight restrictions or federal gross
vehicle weight restrictions. Any marine termnal operator
tendering to a notor carrier a container violating this
subsection (b) is guilty of a petty offense punishable by a
fine of $500 per occurrence.

(c) A marine termnal operator may not tender to, or
interchange with, a notor <carrier an internodal container
that, wupon inspection, is determned to be inproperly packed
or unsafely | oaded. Any marine term nal operator tendering to
a notor carrier a container violating this subsection (c) 1is
guilty of a petty offense punishable by a fine of $500 per
occurrence.

(d) Nothing in this Act is nmeant to supersede the
federal weight restrictions provided in 49 C F. R 5903.
Rat her, this Act inposes conpliance with both the Illinois
Vehicle Code's axle weight restrictions and federal gross

vehi cl e wei ght restrictions.

Section 15. Internodal container safety program

(a) Marine term nal operators nust weigh and inspect al
containers upon the container's arrival at the termnal.
Containers that weigh Iess than or equal to an anount that,
when | oaded upon a vehicle, does not cause the vehicle to
exceed t he State's axle weight restrictions, and are
determ ned upon inspection to be safely | oaded and properly
packed, nust be marked with a green tag and placed in an area
designated for interchange to a notor carrier. The tag nust:

(1) indicate the nanmes of the persons who wei ghed
and inspected the container;

(2) show the date and tine that the container was
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wei ghed and i nspect ed;

(3) indicate the weight of the container and
determ nation of the inspection; and

(4) designate the appropriate vehicle, wth the
necessary nunber of axles, for transporting that
cont ai ner.

(b) The tag mnust be provided by the ocean narine
term nal operator and nmust neet specifications determ ned by
the Secretary of State.

(c) If, however, a container weighs nore than an anount
t hat, when | oaded upon a vehicle, <causes the vehicle to
exceed the State's axle weight restrictions, or is determ ned
upon inspection to be inproperly packed or unsafely | oaded,
the container nust be marked with a red tag and nust be
transported to a facility located at the ocean nmarine
termnal to be unl oaded and repacked.

Alternatively, the marine termnal operator may return
t he overwei ght container to its original sender. The nmarine
term nal nmust bear the costs of transporting the container to
the facility and unloading and repacking the container,
however; and to ensure both conpliance and reinbursenent, a
contai ner may be enbargoed until paynent is received.

(d) Once a container has been unl oaded and repacked, and
has been determ ned to be of proper weight and safely | oaded,
it nmust be green-tagged and transported to an area designated

for interchange to a notor carrier.

(e) If an overweight, inproperly packed, or unsafely
| oaded container, regardless of whether it has been
green-tagged or red-tagged, is interchanged to a notor

carrier, and the notor carrier has not yet left the termnal:
(1) the driver may request that the container be
rewei ghed or repacked by the entity responsible for

wei ghi ng and i nspecting the container under this Act;

(2) the driver nust be conpensated by the marine
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term nal at $100 per hour for tinme spent transporting the

container to the unloading and repacking facility and

| ocating a container that, when | oaded upon vehicle, does
not cause the vehicle to exceed the State's axle weight
restrictions or highway safety rules; and

(3) any request for rewei ghing or repacking and any
corrective action taken, or the reason why corrective
action was not taken, nust be recorded in the internodal

cont ai ner mai ntenance file, as provided in Section 20.

Al ternatively, the driver may contact a |aw enforcenent
agency with regard to the weight of the container.

(f) A marine term nal operator may not threaten, coerce,
or otherwise retaliate against a driver for requesting that a
container be reweighed or repacked or for contacting a | aw
enforcenent agency with regard to the weight or safety of an
internodal container. Violation of this subsection (f) is a
Cl ass B m sdeneanor .

(g) If an overweight, inproperly packed, or unsafely
| oaded container is interchanged to a notor carrier, and the
notor carrier has left the termnal, the marine termnal s
responsible for any tine during which the notor carrier is
detained by State officials for violations of this Act. The
marine termnal nust pay the driver at the rate specified in
the contract plus $100 per hour for all time spent related to
the infraction.

(h) Any citation, sumons, or conplaint issued as a
result of a violation of a State axle weight limtation nust
be issued to the marine termnal operator responsible for

wei ghi ng and i nspecting the container.

Section 20. Maintenance and inspection of records.
(a) Records regarding the weight and inspection of each
container entering an ocean marine term nal nust be:

(1) mintained for 90 days at the marine term nal


SOLIMAR DFAULT BILLS NONE


24
25
26
27
28
29
30
31
32
33

- 5- LRB093 09324 DRH 09557 b

where each container is weighed and inspect ed;
(2) made available upon request by any authorized
enpl oyee of the Secretary of State; and
(3) made avail able during normal business hours to
any notor carrier, driver, or authorized representative
of a notor carrier who has been engaged to transport a
container fromthe marine term nal
(b) Records nust be kept for any container that nust be
unl oaded and repacked under Section 15. The records nust be:
(1) mintained for 2 years at the marine termnal;
(2) rmade avail abl e upon request by any authorized
enpl oyee of the Secretary of State; and
(3) made available during nornmal business hours to
any notor carrier, driver, or authorized representative
of a mnmotor carrier who has been engaged to transport a
container fromthe marine term nal
(c) Requests made under subdivision (e)(i) of Section 15
that a container be rewei ghed or repacked nmust be recorded in
the internodal container safety file and nust be nuintained
and made available according to subsection (a) of this
Secti on.
(d) These records nmay be kept in a conputer system if

printouts of the records are provided upon request.

Section 25. Conpliance wth and enforcenent of the
i nt ernodal container safety program

(a) The Secretary of State must, on a random basis and
at | east once per year, conduct on-site reviews of narine
termnals to determ ne whether the termnal is conplying with
the requirements of this Act, including but not limted to
wei ghi ng and inspecting internodal containers, their tagging,
segregation and repacking, and record keepi ng.

(b) If the Secretary of State determnes through an

inspection that a marine termnal operator has failed to
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conply with any requirenent of this Act:

(1) the Secretary nust require the marine term nal
to conply inmmediately with the requirenents of the Act;

(2) the marine termnal operator is guilty of a
petty of fense puni shable by a fine of $100 for every day
of nonconpliance after the day of inspection;

(3) after 10 days of nonconpliance, the Secretary
must imedi ately forward a reconmendation to the Illinois
Comrerce Commission to suspend the termnal's notor
carrier of property license, and forward a reconmmendati on
to the Federal Mdtor Carrier Safety Admnistration for
admnistrative or other action deened necessary agai nst
the marine termnal's interstate operating authority.

(c) If amarine termnal has not conplied with this Act
W t hin 20 days of the inspection which revealed the
nonconpl i ance, or i f an i nspection results in an
unsati sfactory rating due to conditions presenting an
i mm nent danger to public safety, the |Illinois Conmerce
Comm ssion nust revoke the termnal's notor carrier of

property |icense.

Section 30. |Inspection by a State Police officer.

(a) Any State Police officer, in the performance of his
or her duties, is authorized to enter at any tinme a narine
termnal to weigh or inspect any internodal containers that
have been green-tagged.

(b) If the officer determnes that any green-tagged
container, when |oaded upon a vehicle with the appropriate
nunber of axles as specified on the green tag, would cause
that vehicle to exceed the State's axle weight restrictions
or federal gross vehicle weight restrictions, or if the
officer determnes that a container is inproperly packed or
unsafely | oaded, the marine termnal operator is guilty of a

petty offense punishable by a fine of $1,000 per overwei ght
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or unsafe container, in addition to the penalties Ilisted in

Secti on 25.

Section 35. Rules. The Secretary of State nust adopt

rules for inplenenting this Act.

Section 40. Effect of this Act. Nothing in this Act
relieves a comercial driver or commercial notor carrier of
any duty inposed by State or federal |aw regarding the safe

operation of a comercial notor vehicle.


SOLIMAR DFAULT BILLS NONE


