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AN ACT concer ni ng nort gages.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Mortgage Act is anmended by changi ng

Section 2 as foll ows:

(765 ILCS 905/2) (from Ch. 95, par. 52)

Sec. 2. Every nortgagee of real property, his assignee
of record, or other legal representative, having received
full satisfaction and paynent of all such sum or suns of
noney as are really due to himfromthe nortgagor, and every
trustee, or his successor in trust, in a deed of trust in the
nature of a nortgage, the notes, bonds or other indebtedness

secured thereby having been fully paid before Septenber 7,

1973, shall, at the request of the nortgagor, or grantor in a
deed of trust in the nature of a nortgage, his heirs, |egal
representatives or assigns, in case such nortgage or trust

deed has been recorded or registered, nmake, execute and
deliver to the nortgagor or grantor in a deed of trust in the
nature of a nortgage, his heirs, legal representatives or
assigns, an instrunment in witing executed in conformty with
the provisions of this section releasing such nortgage or
deed of trust in the nature of a nortgage, which rel ease
shall be entitled to be recorded or registered and the
recorder or registrar upon receipt of such a release and the
paynment of the recording fee therefor shall record or
regi ster the sane.

Mort gages of real property and deeds of trust in the
nature of a nortgage shall be rel eased of record only in the
manner provided herein or as provided in the Mrtgage
Certificate of Release Act; however, nothing contained in

this Act shall in any mnner affect the validity of any
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rel ease of a nortgage or deed of trust made prior to January
1, 1952 on the margin of the record.

Except in the case of a nortgage that is required to be

rel eased under the Mortgage Certificate of Rel ease Act, every

nort gagee of real property, his assignee of record, or other
| egal representative, having received full satisfaction and
paynment of all such sumor sunms of noney as are really due to
himfromthe nortgagor, and every trustee, or his successor
intrust, in a deed of trust in the nature of a nortgage, the
notes, bonds or other indebtedness secured thereby having
been fully paid after Septenber 7, 1973, shall make, execute
and deliver to the nortgagor or grantor in a deed of trust in
the nature of a nortgage, his heirs, legal representatives or
assigns, an instrunent in witing releasing such nortgage or
deed of trust in the nature of a nortgage or shall deliver
that release to the recorder or registrar for recording or
registering. |If the release is delivered to the nortgagor or
grantor, it nust have inprinted on its face in bold letters
at least 1/4 inch in height the followng: "FOR THE
PROTECTI ON OF THE OANER, THI S RELEASE SHALL BE FI LED W TH THE
RECORDER OR THE REA STRAR OF TITLES IN WHOSE OFFICE THE
MORTGAGE OR DEED OF TRUST WAS FILED'. The recorder, or
regi strar, upon receipt of such a release and the paynent of
the recording or registration fee, shall record or register

the release. A certificate of rel ease issued and recorded by

a title insurance conpany or its duly appointed agent

pursuant to the Mrtgage Certificate of Rel ease Act shal

satisfy the requirenents of this Section 2.

(Source: P.A 92-765, eff. 8-6-02.)

Section 10. The Mrtgage Certificate of Release Act is
anended by changing Sections 5, 10, 15, 20, 35, 40, and 50

and by adding Sections 10.1 and 70 as foll ows:
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(765 | LCS 935/5)
(Section schedul ed to be repeal ed on January 1, 2004)
Sec. 5. Definitions. As used in this Act:

"Hol d-harnl ess agreenent” neans a letter whereby a title

i nsurance conpany, as defined in the Title Insurance Act,

agrees to indemify another title i nsurance conpany preparing

to insure a present transaction that the indemifying title

i nsurance conpany has previously insured over w thout taking

an exception to its title insurance policy for nmtters

remai ning of record, such as a previously paid but unrel eased

nortgage. A nodel formof a hold-harnl ess agreenent is set

forth in Section 70 of this Act.

"Mortgage" neans a nortgage or nortgage lien on an
interest in one-to-four famly residential real property in
this State given to secure a loan in the original principal
amount of |ess than $500, 000. Trust deeds are not included.

"Mortgagee"” neans either: (i) the grantee of a nortgage;
or (ii) if a nortgage has been assigned of record, the |ast
person to whomthe nortgage has been assi gned of record.

"Mortgage servicer" neans the last person to whoma
nort gagor or the nortgagor's successor in interest has been
instructed by a nortgagee to send paynents on a | oan secured
by a nortgage. A person transmtting a payoff statenment 1is
the nortgage servicer for the nortgage described in the
payof f statenent.

"Mortgagor" neans the grantor of a nortgage.

“Notiee-of-intention--to--ftle--certiftcate--of--release”
Aeans--a--statenent--from-a-title-tnsurance- conpany-or-title
I ASUf anee- agent -t o- t he- person-t o- whom - paynent - - of - - t he- - | ean
secuf ed- - by- - t he- - nprt gage- - was- - rade- - t n- accor dance-wk t h-t he
payeoff-statenent-of-the-itntentton-to-record-a-certiftcate--of
Fel ease-

"Payoff statenent” neans a statenent for the anpunt of

the (i) unpaid balance of a l|oan secured by a nortgage,
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including principal, interest, and any other charges due
under or secured by the nortgage; and (ii) interest on a per
day basis for the unpaid bal ance.

"Record” neans to deliver the certificate of release for
recording with the county recorder.

"Title insurance agent" has the sane neaning ascribed to
it as in Section 3 of the Title Insurance Act.

"Title 1insurance conpany" has the sane neani ng ascri bed
toit as in Section 3 of the Title Insurance Act.

(Source: P.A 92-765, eff. 8-6-02.)

(765 1LCS 935/ 10)
(Section scheduled to be repeal ed on January 1, 2004)

Sec. 10. Mortgage presently being paid off. Recei pt of

paynent pursuant to the lender's witten payoff statenent

shall constitute authority to record a certificate of

rel ease. Content-and-deltvery-of-notice-of-tntention-to-file
certifiecate-of-release: (a)-The-Notice-of-intention-to-file-a
certifiecate--of--release--shall state--that--if--the---title
I ASuUF anee- - eonpany--or-title-t nsuranece- agent - does- not - recet ve
fromthe- nort gagee- or - ABFt gage- servicer-or-ttS--sUEEessor--+n
tnterest--etther--a--release--or--a--witten-objeetton-to-the
i ssuance-of-a-certificate-of -rel ease- pursuant - -t o--subsect i on
fe)--of--this-Seetton; A certificate of release shall ray be

delivered for recording to the recorder of each county in

which the nortgage is recorded, together wth the other

docunents fromthe new transaction, including a deed or new

nortgage, or both by the title insurance conpany or its duly

appoi nted agent. A-notice-of-intention-to-file-a--certificate

of - -rel ease--shoul d--be--tn--a--form and- i nel ude- eont ent - t hat
substanttally-conpltes-with--Seetton--65--0f--this--Act:--The
neottece--of--itntentton--shalt--+nelude--a--copy-of-the-closing
st at enent - of - HUD- 1- f or m and- t he- payof f - eheek- or-a-copy-of - i t ;

of - a- copy- of -t he-wi re-transf er- order -
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{b)--The-notice-of-tntentton-to--ftle--a--certifiecate--of
fel ease--shalt--be--sent--by--certified--mil;-return-recet pt
Fequest ed; - -wt t h- - post age- - pr epat d; - - or - - by- - anot her - - servi €e
provi di hg- recet pt ed- del i very; - - no- - seoner - -t han- - t he- - day- - of
€l ost hg- - and- - no- | at er - t han- 30- days- at t er - r ecet pt - of - paypent -
The-nottee-shall-be-deltvered-to-the-location--tdentifted--tn
t he- - payoff--st at enent - or- as- ot herwt se-direected-t n-w ittt ng- by
t he- nort gagee- - oF - - APFt gage- - seFvi€er--o0F - -t S- - SLEEESSOF--t R
tAterest:--The--nottce-may- be-sent-wt h-t he- paynent ; - and- need
net - be- sent - separ at el y-

fe)--Wthin-90--days--after--recetpt--of--the--nottee--of
tntention--to-file-a-certtficate-of-rel ease; -t he- pprt gagee- or
ADFt gage- servicer-oF -+t S-sUeceessor-t N-t At eFest - - Aay- - ssue--a
Felease--or--nay--objeet--in--witing--to--the--issuance-of-a
certtfiecate-of -rel ease; - and- by- dot ng--seo--shalt--prevent--the
title---tnsurance--conpany--or--title--insurance--agent--from
exeeut t ng- and- recordi ng-a-certiftecate-of -rel ease- pursuant--teo
this-Act:--Any-witten-objection-subnmtted-by-the-nort gagee- or
APFt gage- - serviecer--or--tts-sueceessor-tn-tAterest-shall-state
the-reason-for-whieh-the-release-or--certiftecate--of--release
shoul d- - not - be-t ssued: - The-w i tt en- obj ectt on-shal | - be-sent-to
the-title-tnsurance--conpany--or--title--insurance--agent--by
certtfied---matl;--return--recet pt--requested;--wth--postage
pr epat d; - or - by- anot her - servi ce- provi di ng- recet pt ed- - del t very-
A--title-tAsurance- conpany-of-title-t Asurance- agent - shal | - not
cause-a-certificate-of-release-to--be--recorded--pursuant--te
this---Sectiton--tf--the--title--tnsurance--conpany--or--titlhe
I ASuUF anee- - agent--reecetves--a--witten--objection--from--the
AOF t gagee- oF - ADF t gage- SeFvi €eF- OF -+t 5S- SUEcessor- it A- At erest -

(Source: P.A 92-765, eff. 8-6-02.)

(765 I LCS 935/10.1 new)

Sec. 10. 1. Previously paid nortgages. A title insurance

conpany or its duly appointed title i nsurance agent nmay issue
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a nortgage certificate of release pursuant to this Act for a

nortgage that appears in the chain of title prior to the

nortgage presently being paid. The title insurance conpany

must have proof of paynent fromits own prior files that it

pai d t he nortgage or nortgages pursuant to a payoff

statenent. Where another title insurance conpany has paid off

an unrel eased nortgage pursuant to a payoff statenent, the

title insurance conpany or its duly appointed title insurance

agent in t he current transaction may rely upon the

hol d-harnl ess letter of that prior title insurance conpany to

issue a nortgage certificate of release. This grant of

authority is subject to the condition that the issuer of the

nortgage certificate of rel ease does not have notice that the

| ender opposes its release. A single nortgage certificate of

rel ease nay include nore than one nortgage, including both

presently and previously paid nortgages.

(765 ILCS 935/15)

(Section schedul ed to be repeal ed on January 1, 2004)

Sec. 15. Certificate of release. An officer or duly
appoi nted agent of a title insurance conpany may, on behalf
of a nortgagor or a person who has acquired froma nortgagor
title to all or part of +the property described in the
nort gage, execute a certificate of release that conplies with
the requirements of this Act and record the certificate of
release wwth the recorder of each county in which the
nmortgage is recorded, provided that paynent of the | oan
secured by the nortgage was nade in accordance with a witten
payoff statenment furnished by the nortgagee or the nortgage

servicer. The title insurance conpany or its duly appointed

agent shall not be required to search the public record for a

possi ble recorded satisfaction or release. ----that---a

sattsfaetton--or--rel ease--of -t he- nprt gage- has- not - pr evi ously

been-recorded: -and-that-a--noetice--of--intention--to--file--a
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certificate--of--release--was-sent -+ n- aceor dance-wk t h- Seet i on
10-
(Source: P.A 92-765, eff. 8-6-02.)

(765 1 LCS 935/ 20)

(Section scheduled to be repeal ed on January 1, 2004)

Sec. 20. Contents of certificate of release. A
certificate of release executed under this Act nmust contain

substantially all of the followng for each nortgage being

rel eased:

(a) The nane of the nortgagor, the name of the original
nortgagee, and, if applicable, the nortgage servicer at the
date of the nortgage, the date of recording, and the vol une
and page or docunent nunber or other official recording
designation in the real property records where the nortgage
is recorded. ;-together-with-simtlar-tnformtton-for-the--}ast
F ecor ded- asst gnaent - of - t he- npr t gage:-

(b) A statenment that the nortgage was paid in accordance
with the witten payoff statenent reecetved-fromthe-nortgagee
of - - PbF t gage--servieer and there is no objection fromthe

mort gagee or nortgage servicer or its successor in interest.

Wth respect to previously paid nortgages, the hol d-harnl ess

letter froma title i nsurance conpany, as provided in Section

10.1 of this Act, shall satisfy this requirenent.

(c) A statenent t hat t he person executi ng t he
certificate of release is an officer or a duly appointed
agent of a title insurance conpany authorized and licensed to
transact the business of insuring titles to interests in real
property in this State pursuant to subsections (2) and (3) of
Section 3 of the Title Insurance Act.

(d) A statenment that the certificate of release is made
on behalf of the nortgagor or a person who acquired title
fromthe nortgagor to all or a part of the property descri bed

in the nortgage.
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(e) A statenent that the nortgagee or nortgage servicer

provided a witten payoff statenent. The hol d- harnl ess

letter froma title insurance conpany, as provided in Section

10.1 of this Act, shall satisfy this requirenent with respect

to previously paid nortgages.

(Source: P.A 92-765, eff. 8-6-02.)

(765 1LCS 935/ 35)

(Section scheduled to be repeal ed on January 1, 2004)

Sec. 35. Effect of recording certificate of rel ease. For
purposes of releasing the lien of the nortgage, a certificate
of release containing the informati on and statenents provided
for in Section 20 and executed as provided in Section 25 is
prima facie evidence of the facts contained therein, and upon
being recorded with the recorder, shall constitute a release
of the Ilien of the nortgage described in the certificate of
release. The title insurance conpany or title insurance agent
recording the certificate of release may use the recording

fee it my have collected for the recording of a rel ease or

sati sfaction of the nortgage to effect the recording of the
certificate of rel ease.

(Source: P.A 92-765, eff. 8-6-02.)

(765 | LCS 935/ 40)

(Section schedul ed to be repeal ed on January 1, 2004)

Sec. 40. Wongful or erroneous certificate of rel ease.
Recording of a wongful or erroneous certificate of release
by a title insurance conpany or its title insurance agent
shall not relieve the nortgagor or the nortgagor's successors
or assignees fromany personal liability on the | oan or other
obl i gations secured by the nortgage. In addition to any other
remedy provided by law, a title insurance conpany executing
or recording a certificate of release under this Act that-has

actual - - knowt edge--that--the---i nformati on---and---statenents
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cont at ned--theretn--are--false is liable to the nortgagee for
actual damages sustained due to the recording of t he
certificate of release. The prevailing party in any action
or proceedi ng seeking actual danages due to the recording of
a certificate of release shall be entitled to the recovery of
reasonable attorneys fees and costs incurred in that action
or proceedi ng.

(Source: P.A 92-765, eff. 8-6-02.)

(765 1LCS 935/50)
(Section schedul ed to be repeal ed on January 1, 2004)
Sec. 50. Formof certificate of release. A certificate

of release, in substantially the followng form_ allow ng for

alterations to pernmt the inclusion of nultiple nortgages,

both presently and previously paid, conplies with this Act.

CERTI FI CATE OF RELEASE

4. 5: Mrtgage recording: Vol.:..... Page: ... .. or Docunent

VOI'TTTTTTTPageTTTTTTOF'%EUFT‘EHE'I'\IE)TTTTTTT
5. 7 The above referenced nortgage has been paid in
accordance wth the payoff statenent reeetved-frem:-:::-; and

there is no objection fromthe nortgagee or nortgage servicer
or its successor in interest to the recording of this
certificate of rel ease.

6. 8: The person executing this certificate of release is an
officer or duly appointed agent of a title insurance conpany
authorized and licensed to transact the business of insuring

titles to interests in real property in this State pursuant
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to Section 30 of this Act.

7. 9: This certificate of release is made on behalf of the
nortgagor or a person who acquired title fromthe nortgagor
to all or part of the property described in the nortgage.

8. 10: The nortgagee or nortgage servicer provided a payoff
st at ement .

9. 11: The property described in the nortgage is as foll ows:

Per manent | ndex Nunber:.....

(Name of officer and title or nane of agent and nane of

officer / representative thereof)

Tel ephone No.:.....

State of Illinois)
)
County of )
This instrunent was acknow edged before ne on ..... (date) by
..... (nanme of person) as .....(officer for / agent of)

..... (title insurance conpany).

Not ary Public
My comm ssion expires on.....

(Source: P.A 92-765, eff. 8-6-02.)

(765 1 LCS 935/ 70 new)

Sec. 70. Form of hol d- har nl ess agr eenent . A

hol d-harnl ess agreenent in substantially the followi ng form

allowwing for alterations to reflect the facts of t he

transaction and identity of the title insurance conpanies,

conplies with this Act.

Hol d- harnl ess Agr eement
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TO .. (Presently insuring title insurance
conpany)
Re: Policy No.: ...... (Previously insuring title insurance
conpany)

Policy ampunt: $..............

Pol i cy/ Comm t nent No.: ... (Presently

insuring title insurance conpany)

You show as exception nunber(s) . ...... . . . ... ..... in__your

above r ef erenced commtnent for title insurance dated

.......... , the follow ng exception(s):

Mortgage dated ......... , recorded as Docunent No. .......

made o) (borrow) to

................................. (I ender) to secure an

For and in consideration of your deleting said exception(s),

we agree to indemify you against loss that you nmay sustain

as a result of said deletion. In no event may said i ndemity

exceed the face anount of our policy as noted above.

In the event any claimis nmade against you as a result of

your deletion, vyou agree to notify us within 30 days of the

date the claimis nade.

Any action you take with respect to the claim wll not

obligate us under this letter unless the aforesaid notice has

been furnished us and we have adequate tine to consider our

approval or di sapproval of the action.

Title I nsurance Conpany (Previously insuring)
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1 (765 1 LCS 935/65 rep.)

2 (765 1LCS 935/90 rep.)

3 Section 20. The Mdrtgage Certificate of Release Act 1is
4 anended by repealing Sections 65 and 90.

5 Section 99. Ef fective date. This Act takes effect

6 December 31, 2003.
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